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I, Kitty K. Szeto, declare: 

1. I am a Partner at the Parris Law Firm, counsel of record for Plaintiffs Alfonso Garibay 

Hernandez, Erik Valenzuela, the Certified Class, and the Aggrieved Employees (“Plaintiffs”) in the 

above-entitled matter.  The facts set forth in this declaration are within my personal knowledge and, if 

called as a witness, I could and would competently testify to the facts contained herein.  

2. Attached hereto as Exhibit “1” is a true and correct copy of the fully executed Joint 

Stipulation of Settlement and Release (“Settlement Agreement”). 

3. I have been actively engaged in this litigation from its inception.  The Parris Law Firm 

has fully and actively participated in every aspect of the litigation process including, but not limited to, 

the exchange of written discovery, the taking and defending of depositions, successfully moving for 

class certification and judgment on the pleadings, defendant against summary adjudication and 

summary judgment, multiple discovery motions, class action trial preparation, and attending two arms-

length private mediations with Judge Patrick J. O’Hara (Ret.) and Paul Grossman.  Litigation was 

stayed so the Parties could meaningfully focus on settlement.  We also conducted interviews of 

numerous Class Members, reviewed over 17,000 pages of records and documents produced by 

Defendant, and performed significant research into the law concerning Defendant’s defenses.  As a 

result, the Parris Law Firm has spent over 1,200 hours on this case.   

4. The Parris Law Firm is actively involved in both class action and complex litigation 

matters on an ongoing basis and has certified numerous wage-and-hour class actions in the Superior 

Courts of Los Angeles County, San Francisco County, Orange County, and Kern County Superior 

Courts, as well as the United States District Court for the Central and Northern Districts of California.  

Our firm also has experience in appellate practice and has settled numerous class actions worth 

hundreds of millions of dollars on behalf of tens of thousands of California employees.  The Parris Law 

Firm has been court-appointed class counsel in multiple cases in California state and federal courts.  

Our firm resume, a true and correct copy of which is attached hereto as Exhibit “2,” accurately 

describes the firm’s wage-and-hour class action experience.  Attached hereto as Exhibit “3” is a full 

list of the costs the Parris Law Firm incurred litigating this case and preparing for trial.  These costs 

were reasonable and necessary in the prosecution of this case and reaching a settlement.     
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5. The Settlement also provides that Plaintiffs Hernandez and Valenzuela request approval 

by the Court for an enhancement award of $15,000 and $10,000, respectively, for their time and effort 

serving as the Class Representatives.  They spent a substantial amount of time and effort in searching 

for relevant documents and past employment records and providing the facts and evidence to prove the 

allegations in the complaint.  They were available to Class Counsel as needed.  The information and aid 

that they provided to Class Counsel was invaluable and ensured the successful resolution of this case.  

Furthermore, Plaintiffs have taken a substantial risk by electing to have their names as part of the public 

record in this lawsuit.  Any time they attempt to seek new employment or are under investigation by a 

prospective employer, any search for lawsuits brought by them will be disclosed and they will have to 

deal with the possible stigma of bringing a class action lawsuit against their employer in a close-knit 

industry.  As such, the enhancement award they seek is fully deserved and well justified. 

6. Class Counsel used its class action experience and skills to litigate and bring this matter 

to a successful conclusion. Prior to commencing this lawsuit, Class Counsel had conducted a significant 

amount of investigations into the factual and legal issues, Defendant’s business, and its operations and 

employment policies, practices, and procedures.  During the litigation of this case, Class Counsel 

interviewed and obtained information from Plaintiffs and other putative class members, conducted 

formal and informal discovery, conducted legal research, reviewed and analyzed a volume of 

documents and data, and undertook calculations of the potential value of the claims.  Counsel for the 

parties met and conferred on numerous occasions over the issues relating to the pleadings, discovery, 

discovery motions filed by Plaintiffs, and production of various documents and data prior to the 

mediation.  Counsel for the parties also engaged in extensive settlement negotiations and prepared for 

and attended Court proceedings, mediation, and settlement negotiations.  Attached hereto as Exhibit 

“4” is a chart depicting the amount of time the Parris Law Firm spent working on each task related to 

this case 

7. While there are considerable risks associated with class certification, a class action trial, 

and resulting appeals, Class Counsel have taken these types of large class action cases all the way to the 

jury trial phase, and stood (and stand) ready and willing to do so again in this case.  That said, when 

presented with a seven-figure settlement that will benefit a large group of employees in the very near 
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future, the risk of later potentially recovering nothing, many years later, must be candidly recognized 

and evaluated.  For those reasons, Class Counsel is confident this proposed settlement is in the best 

interests of the class.  In our view, the Proposed Settlement is fundamentally fair, reasonable, and 

adequate. 

8. Based on Defendant’s representations and employment records, the Parties negotiated 

with the understanding that there were approximately 245 hourly Warehousemen employed at any 

given time, and approximately 229 former employees, with an estimated average hourly rate of 

approximately $15.00 per hour.  The number of workweeks were broken down as follows: 745 

workdays during which the first meal policy was in place, 328 workdays for the second meal policy, 

and 783 workdays for the third meal policy.  During negotiations with the mediator, the Parties 

discussed the distribution of the funds between the three classes, and agreed that the majority of the 

funds should be distributed between the Warehousemen Class I and II subclasses for their missed 

breaks.  The mediator agreed.  The mediator also suggested a 14 times multiplier for the individuals 

suffering a direct wage statement violation between June 24, 2013 and November 13, 2013. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct. 

Executed this 24th day of June 2019, at Lancaster, California. 
        

       _____________________________ 
             Kitty K. Szeto 
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Howard A. Sagaser, State Bar No. 72492 
Ian B. Wieland, State Bar No. 285721 
Marcia A. Ross, State Bar No. 160489 
Christopher M. Rusca, State Bar No. 264608 
SAGASER, WATKINS & WIELAND PC 
5260 North Palm Avenue, Suite 400 
Fresno, California 93704 
Telephone: (559) 421-7000 
Facsimile: (559) 473-1483 

Attorneys for Defendant, United States Cold Storage of California 

R. Rex Parris, State Bar No. 96567 
Kitty K. Szeto, State Bar No. 258136 
John M. Bickford, State Bar No. 280929 
PARRIS LAW FIRM 
43364 10th Street West 
Lancaster, California 93534 
Telephone: (661) 949-2595 
Facsimile: (661) 949-7524 
 
Attorneys for Plaintiffs and the Settlement Class 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF KERN 

ALFONSO GARIBAY HERNANDEZ, an 
individual, and ERIK VALENZUELA, an 
individual, for themselves and all members of 
the putative class, and on behalf of aggrieved 
employees pursuant to the Private Attorneys 
General Act (“PAGA”), 

Plaintiffs, 

v. 

UNITED STATES COLD STORAGE OF 
CALIFORNIA, a California corporation, and 
DOES 1 through 100, inclusive, 

Defendants. 
 

Case No. S-1500-CV-282297-SPC 
 
[Assigned for all Purposes to the Honorable 
Thomas S. Clark, Dept. 17] 
 
CLASS ACTION 
 
JOINT STIPULATION OF SETTLEMENT 
AND RELEASE 
 
 
Date:    
Time:    
Dept.:    
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FAC Filed:  August 9, 2016 
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JOINT STIPULATION OF SETTLEMENT AND RELEASE 

This Stipulation of Settlement and Release (“Settlement Agreement”) is made by and 

between Plaintiffs ALFONSO GARIBAY HERNANDEZ and ERIK VALENZUELA 

(“Plaintiffs”), on behalf of themselves, their agents, representatives, assigns, heirs, executors, 

beneficiaries, trustees, and the “Settlement Class” defined below; and Defendant UNITED 

STATES COLD STORAGE OF CALIFORNIA on behalf of itself, its parents, subsidiaries, 

agents, affiliates, directors, officers, employees, and attorneys (collectively, “Defendant”).  

Defendant, Plaintiffs, and the Settlement Class are referred to herein as the “Parties.”  This 

Settlement Agreement is intended to fully, finally, and forever compromise, release, resolve, 

discharge, and settle the released claims subject to the terms and conditions set forth in this 

Settlement Agreement.  This Settlement Agreement provides for the settlement of claims on behalf 

of the Settlement Class, as described further herein.  Upon final approval of this Settlement 

Agreement by the Court, and any related motions, the instant action shall be closed, with the court 

retaining jurisdiction over the parties to enforce the terms of the judgment pursuant to California 

Rules of Court rule 3.769. 

I.  THE INSTANT ACTION 

Section 1.1 Background and Procedural History 

On June 24, 2014, Plaintiff Alfonso Garibay Hernandez filed a wage and hour putative 

class action and a claim for penalties under the Private Attorneys General Act of 2004 in the Kern 

County Superior Court, Case No. S-1500-CV-282297-SPC, against Defendant, which 

subsequently was amended on or about August 9, 2016, removing two causes of action, and 

amended a second time on April 11, 2017, adding Plaintiff Erik Valenzuela, as a class 

representative (the “Lawsuit”).  The operative complaint at issue sets forth the following claims: 

(1) violation of California Labor Code section 226.7 (unpaid meal period premiums, failure to 

provide meal periods); (2) violation of California Labor Code section 226.7 (unpaid rest period 

premiums, failure to provide rest periods); (3) violation of California Labor Code sections 201, 

202, and 203 (final wages not timely paid during employment and upon termination, and waiting 

time penalties); (4) violation of California Labor Code section 204 (wages not timely paid during 
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employment); (5) violation of California Labor Code section 226(a) (non-compliant wage 

statements, failure to maintain or provide accurate itemized wage statements); (6) violation of 

California Labor Code section 1174(d) (failure to keep requisite payroll records); (7) violation of 

California Labor Code section 2698 et seq. (California Labor Code Private Attorneys General Act 

of 2004); and (8) violation of California Business and Professions Code sections 17200, et seq. 

Defendant denies all of Plaintiff's’ claims and allegations alleged in this Lawsuit.  

Defendant expressly denies any and all charges of wrongdoing or liability arising out of the acts, 

omissions, facts, matters, transactions, or occurrences alleged, or that could have been alleged, in 

the Lawsuit.  Defendant contends that it has complied with applicable state and federal laws, 

including but not limited to providing adequate meal and rest periods to its non-exempt hourly 

employees, issuing accurate, itemized wage statements, keeping accurate and required time and 

pay records, and timely paying its non-exempt employees all wages owed during employment and 

upon termination.  Defendant also denies that it owes Plaintiffs and/or the Settlement Class any 

additional wages, damages, penalties, interest, or any other remedies.  Defendant further denies 

that the asserted claims are appropriate for class action treatment under California Code of Civil 

Procedure section 382, except pursuant to a settlement, due to the intractable management 

problems and issues of individualized proof that would have been associated with a class action 

and a class-wide trial.  

Section 1.2 Parties’ Statements and Recognition of the Benefits of the Settlement 

Class Counsel has investigated the facts of the Lawsuit and Plaintiffs’ and Settlement Class 

Members’ claims, through formal discovery, informal disclosures between the Parties, and other 

investigations undertaken by Plaintiffs’ Counsel.  Furthermore, on September 7, 2018, the Parties 

engaged in extensive arms-length negotiations and exchanges of data, documents, and information 

in mediation with mediator Paul Grossman.  At mediation and a subsequent meeting on January 

10, 2019, the Parties reached a settlement agreement with the assistance of Paul Grossman, the 

terms of which are set forth herein.  As a result, Class Counsel concluded that the Settlement 

Agreement is fair, reasonable, and adequate and is in the best interest of the Settlement Class in 

light of all known facts and circumstances, including the likely damages, risk of significant delay, 
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risk that the Lawsuit would not proceed on a class action basis, defenses asserted by Defendant, 

and numerous potential appellate issues. 

Defendant denies each and all of the claims in this Lawsuit.  Nevertheless, Defendant has 

concluded that further conduct of the Lawsuit would be protracted and expensive.  Defendant, 

therefore, has determined that it is desirable and beneficial that the Lawsuit be settled in a manner 

and upon the terms and conditions set forth in the Settlement Agreement.  Neither this Settlement 

Agreement, nor any document referred to or contemplated herein, nor any action taken to carry out 

this Settlement Agreement is, may be construed as, or may be used as, an admission, concession, 

or indication by or against Defendant of any fault, wrongdoing or liability whatsoever. 

II.  TERMS OF THE SETTLEMENT AGREEMENT 

IT IS HEREBY STIPULATED AND AGREED by and among Plaintiffs (for themselves 

and the Settlement Class) and Defendant, by and through their respective undersigned attorneys, 

that: subject to final approval by the Court, the Lawsuit will be finally and fully compromised, 

released, resolved, discharged, and settled, and will be dismissed in its entirety with prejudice, 

subject to the terms and conditions of this Settlement Agreement, as follows: 

Section 2.1 Definitions 

As used in this Settlement Agreement, the following terms have the meanings specified 

below: 

“Administrative Costs” means the estimated reasonable cost by the Claims Administrator, 

including for providing Notice, various efforts to locate class members, administering payment of 

claims on behalf of the Settlement Class, and administering payments to Plaintiffs and Class 

Counsel by the Claims Administrator.  

“Applicable Period” shall mean the period from June 24, 2010, through the date of 

preliminary approval of the settlement. 

“Attorneys’ Fees and Costs” refers to the fees and costs amount to be paid to Class 

Counsel under Section 2.4(a) of this Settlement Agreement. 

“Claims Administrator” means a qualified class action administrator mutually agreed to by 

the Parties, which is the entity that will be selected by Defendant and Plaintiffs to provide notice 
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of this proposed class action settlement to the Settlement Class and to perform other related 

functions to administer the settlement contemplated by this Settlement Agreement as described 

herein.   

“Class Counsel” means the attorneys representing Plaintiffs in this Lawsuit:  R. Rex Parris, 

Esq., Kitty K. Szeto, Esq., and John M. Bickford, Esq. of Parris Law Firm, 43364 10th Street 

West, Lancaster, California 93534. 

“Court” shall mean the California Superior Court for the County of Kern, where the Action 

is pending, and any Court-appointed referee or agent of the Court or other judicial entity with 

jurisdiction over this matter.  

“Defendant” means United States Cold Storage of California, Inc. 

“Effective Settlement Date” 

(a) “Effective Settlement Date” means the later of the time when either: 

(i) Entry of a final order by the Court approving this Settlement 

Agreement and entering final disposition with respect to the Action.  Except that, in the 

event there are written objections made prior to the formal fairness hearing, or an appeal of 

the Court’s approval of the settlement taken, then the Effective Date shall be the later of 

the following events: when the period for filing any appeal, writ, or other appellate 

proceeding opposing the settlement has elapsed and the issues are fully and finally 

resolved without remand, and without any further appeal, writ, or other appellate 

proceeding having been filed; or any appeal, writ, or other appellate proceeding opposing 

the settlement has been dismissed finally and conclusively with no right to pursue further 

remedies or relief; or any appeal, writ, or other appellate proceeding has upheld the Court’s 

final order with no right to pursue further remedies or relief.  The occurrence of the 

Effective Date is a prerequisite to any distributions from the Settlement Fund; 

(ii) 30 days after Notice is provided by Plaintiffs to Defendant that the 

Court entered the order on the final approval of the settlement if there are no objections. 

(b) In the event that the Court does not execute and file an Order of Final 

Approval; that any such Order of Final Approval does not become final for any reason, or 
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is modified in any material respect (other than a modification, reduction, or denial of Class 

Counsel’s application for Attorneys’ Fees and Costs or a modification, reduction, or denial 

of the application for Plaintiffs’ Service Award); that the Effective Date does not occur; or 

that any of the conditions set forth above do not occur, this Settlement Agreement shall be 

deemed null and void and shall be of no force or effect whatsoever, and shall not be 

referred to or utilized for any purpose whatsoever. 

“Employee Payroll Taxes” means the employee portion of all applicable tax withholdings 

including, but not limited to, FICA, FUTA, and other employment related taxes and withholding 

of federal, state, and local income taxes. 

“Final Fairness Hearing” means the hearing to be conducted by the Court, or any other 

court taking jurisdiction of this matter, to determine whether to finally approve the settlement of 

the Action. 

“General Release” means a release of all known and unknown claims against Defendant 

and Released Parties, with the exception of worker’s compensation claim(s), which shall be 

effective when the Court enters an order granting final approval of this Settlement Agreement.  

Plaintiffs will warrant that, at this time, they are unaware of any worker’s compensation claims 

other than those that may currently be pending.  

“Gross Settlement Fund” or “Gross Settlement Amount” refers to One Million Seven 

Hundred and Fifty Thousand Dollars ($1,750,000.00), which is the total and maximum amount 

Defendant will be required to pay under this Settlement with the sole exception that Defendant 

shall separately remit its share of the employer’s payroll taxes.  The Gross Settlement Fund will be 

distributed in accordance with Section 2.4 of this Agreement. 

“Lawsuit” or “Action” means Hernandez v. United States Cold Storage of California, Case 

No. S-1500-CV-282297-SPC, pending in the California Superior Court for the County of Kern. 

“Motion for Preliminary Approval” refers to the motion for preliminary approval of the 

settlement described herein, including any and all supporting papers. 

“Net Settlement Fund”, “Net Settlement Amount”, and “NSA” shall be the Gross 

Settlement Amount less all Administrative Costs performed by a settlement administrator to be 
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agreed upon by the Parties, Attorneys’ Fees and Costs for counsel for Plaintiffs, PAGA Payment 

to the California Labor & Workforce Development Agency (“LWDA”), and the Service Award, as 

approved by the Court.  The Net Settlement Amount shall be available for Settlement Payments to 

the Participating Settlement Class Members. 

“Notice of Settlement” refers to the official notice of settlement of class action, materially 

in the form attached hereto and incorporated by reference as Exhibit “A”. 

“Notice Period” refers to the time period of sixty (60) days from the first mailing date 

postmarked on the first Notice of Settlement mailed by the Claims Administrator.   

 “Opt-Out Date” refers to the expiration of the Notice Period, by which time Settlement 

Class Members who do not wish to be part of the settlement and who are permitted to opt out of 

this Settlement must have timely and properly opted-out of the Settlement Class as described 

herein. 

“Opt-Out Form” refers to the official form to be mailed to the class, providing them with 

the ability to Opt-Out of the settlement and attached hereto and incorporated by reference as 

Exhibit “B”. 

“Order Granting Preliminary Approval” refers to the Court order or statement of decision 

granting preliminary approval to this Settlement Agreement.  

“Order of Final Approval” and “Final Approval” mean an order that finally and 

unconditionally authorizes payments to the Claims Administrator, Participating Settlement Class 

Members, Plaintiffs, California’s Labor and Workforce Development Agency, and Class Counsel 

as provided in this Agreement, and fully and finally extinguishes the Released Claims of the 

Participating Settlement Class Members and Plaintiffs as set forth herein, which the Parties shall 

submit in a mutually agreed upon form. 

“PAGA Amount” means the portion of the Net Settlement Amount to be paid to 

California’s Labor and Workforce Development Agency and the members of the PAGA 

Settlement Class on a 75%/25% respective ratio, divided by the total number of employees in the 

PAGA Settlement Class. 

“PAGA Payment” means the funds allocated for the settlement and full release of any and 
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all claims for civil penalties that could have been made in this Action by Plaintiffs and/or any of 

the Settlement Class Members under the California Private Attorneys General Act of 2004 

(“PAGA”), Cal. Labor Code §§ 2698, et seq. 

“PAGA Settlement Amount” means the 25% portion of the PAGA Amount to be paid to 

the members of the PAGA Settlement Class ($2,500.00) whose payments will be determined on a 

pro rata basis based on the number of workweeks worked by the employees participating in the 

PAGA Settlement Class. 

“PAGA Settlement Class” means all current or former employees of Defendant who were 

employed between June 24, 2013, through the date of preliminary approval of this Settlement.  

The “PAGA Settlement Class” shall not include any person who submits a timely and valid opt-

out / request for exclusion form as provided in this Agreement. 

“PAGA Settlement Fund” means Ten Thousand Dollars ($10,000.00) from the Net 

Settlement Amount to be designated for PAGA penalties of which Seven Thousand Five Hundred 

Dollars ($7,500.00) will be paid to the LWDA.  

 “Participating Settlement Class Member(s)” or “Verified Settlement Class Member(s)” 

means Plaintiffs and all Settlement Class Members who do not submit a timely and valid opt-out / 

request for exclusion form, pursuant to Section 2.6 of this Settlement Agreement. 

“Plaintiff” or “Plaintiffs” mean Plaintiffs Alfonso Garibay Hernandez, and Erik 

Valenzuela.  

“Released Claims” means the claims released pursuant to Section 2.5 of this Settlement 

Agreement. 

“Released Parties” means Defendant, including all of Defendant’s past, present, and future 

direct or indirect predecessors, successors, subsidiaries, investors, parent companies, holding 

companies, affiliates, sister and affiliated companies, divisions, assigns, and other related entities, 

as well as their successors, predecessors, shareholders, subsidiaries, investors, parent, sister and 

affiliated companies, owners, officers, directors, partners, members, managers, assigns, agents, 

employees, principals, heirs, administrators, attorneys, vendors, accountants, auditors, consultants, 

fiduciaries, beneficiaries, subrogees, executors, privies, trustees, insurers, reinsurers, employee 
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benefit plans, and representatives of each of them, both individually and in their official or 

corporate capacities, past or present, as well as all persons acting by, through, under, or in concert 

with any of these persons or entities. 

“Service Award” means a Court-approved sum to be paid to the Plaintiffs in accordance 

with Section 2.4(f).  

“Settlement” means the disposition of the Action pursuant to this Agreement.  

“Settlement Class” means all of United States Cold Storage of California’s employees in 

one or more of the PAGA Settlement Class, Wage Statement Class, Warehousemen Class 1, 

and/or Warehousemen Class 2. 

“Settlement Class Member” means the individuals in the Settlement Class.  

“Settlement Payment(s)” means the amounts to be paid to individual Verified Settlement 

Class Members pursuant to the terms and conditions of this Settlement Agreement. 

“Wage Statement Class” means all current and former employees employed by United 

States Cold Storage of California, Inc., within the State of California at any time from June 24, 

2013 to the date of preliminary approval of this settlement. 

“Warehousemen Class 1” means all current and former warehousemen who worked for 

United States Cold Storage of California, Inc., within the State of California at any time between 

June 24, 2010, and December 31, 2013, and were subject to United States Cold Storage of 

California, Inc.’s 2005, 2010, and/or 2013 meal period and rest break policies.   

“Warehousemen Class 2” means all current and former warehousemen who worked for 

United States Cold Storage of California, Inc., within the State of California at any time between 

January 1, 2014, and the date of preliminary approval of this Settlement and were subject to 

United States Cold Storage of California, Inc.’s 2014 meal period and rest break policies. 

Section 2.2 Settlement of the Lawsuit 

It is agreed by and among the Plaintiffs, the Participating Settlement Class Members, and 

Defendant that the Lawsuit, including any and all allegations in the Complaint and any and all 

claims, allegations, requests for damages, remedies sought, or causes of action alleged in the 

Complaint, or that could have been alleged based on the pleadings, shall be settled, compromised, 
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and released as between the Plaintiffs, the Participating Settlement Class Members, and 

Defendant, subject to the terms and conditions set forth in this Settlement Agreement and the 

approval of the Court, including through any Court-appointed referee or agent of the Court or 

other judicial entity with jurisdiction over this matter.  Plaintiffs will provide Defendant with 

drafts of the motion for preliminary approval and supporting papers before filing mutually-

agreeable documents with the Court. 

Section 2.3 Cancellation of Settlement Agreement 

(a) Should the settlement, or any terms therein, be modified, vacated, altered, or 

become otherwise subject to challenge by law, including, but not limited to, any law that became 

effective after the execution of this Memorandum of Settlement, so that this agreement is not 

approved by the Court in its entirety and therefore the intent of the parties cannot be accomplished 

after jointly taken efforts to enforce it have been exhausted, Defendant shall have the option to 

revoke the settlement agreement at their sole discretion.  

(b) In the event that the members of the Settlement Class holding ten percent (10%) or 

more of the amount to actually be distributed to the Settlement Class submit timely and valid 

requests to opt-out of this Settlement or are otherwise deemed by the Court not to be bound by this 

Settlement, Defendant may, at its election, rescind the Settlement Agreement and all actions taken 

in its furtherance will be thereby null and void.  Defendant must exercise this right of rescission in 

writing within fourteen (14) calendar days after the later of the end of the Response Period or the 

date that the Claims Administrator notifies the Parties in writing that the members of the 

Settlement Class holding ten percent (10%) or more of the amount to actually be distributed to the 

Settlement Class have opted out. 

Section 2.4 Gross Settlement Fund Distribution 

Gross Settlement Fund 

In consideration for settlement of the Action and the release of all Released Claims of the 

Participating Settlement Class Members, Defendant agrees to pay the sum of One Million Seven 

Hundred and Fifty Thousand Dollars ($1,750,000.00) (“Gross Settlement Fund” or “Gross 

Settlement Amount”) for Administrative Costs, Service Award, Settlement Payments, Attorneys’ 
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Fees and Costs, and the PAGA Payment in connection with the Settlement Class Members’ claims 

under PAGA.  The Settlement Fund is to be allocated to the Claims Administrator, Class Counsel, 

Plaintiffs, Participating Settlement Class Members, and the LWDA as described herein.  The 

Settlement Fund is the maximum total amount Defendant is required to pay for any and all 

purposes under this Settlement Agreement, and in connection with the termination of this Lawsuit 

with the sole exception that Defendant shall remit its share of the employer’s payroll taxes, as 

provided herein, in addition to the Gross Settlement Fund.   

Attorneys’ Fees and Costs 

(a) The Settlement Amount is in consideration for settling this Action and in exchange 

for the release of all Released Claims by the Participating Settlement Class Members and 

Plaintiffs and the General Release of all claims by Plaintiffs, as set forth in Sections 2.4 and 2.5 of 

this Settlement Agreement.  Class Counsel will apply for an award of attorneys’ fees in an amount 

up to, but not to exceed, Six Hundred Twelve Thousand and Five Hundred Dollars ($612,500.00), 

which is thirty-five percent (35%) of the Gross Settlement Fund, and up to Sixty Thousand Dollars 

($60,000.00) in actual and documented costs, all of which shall be paid exclusively from the Gross 

Settlement Fund, and will compensate Class Counsel for the work already performed in the Action 

and the work remaining to be performed in documenting the Settlement, securing Court approval 

of the Settlement, working with the Claims Administrator to administer the Settlement, obtaining 

dismissal of the Action with prejudice, and defending against any appeals, as well as all associated 

expenses.  Any reduction in the fees or costs shall be distributed to the Verified Settlement Class 

Members. 

(b) Class Counsel, Plaintiffs, and Participating Settlement Class Members, will not 

apply to the Court for any payment of attorneys’ fees and costs that are in addition to or in excess 

of the foregoing.  The Parties agree that, over and above the Court-approved Attorneys’ Fees and 

Costs awarded in this Lawsuit under this Settlement Agreement, each of the Parties, including all 

Participating Settlement Class Members, shall bear their own fees and costs, including, but not 

limited to, those related to the investigation, filing, prosecution, or settlement of the Lawsuit; the 
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negotiation, execution, or implementation of this Settlement Agreement; and/or the process of 

obtaining, administering, or challenging a Certification Order and/or Final Approval.   

(c) In the event that the Court denies, modifies, or reduces Class Counsel’s request for 

Attorneys’ Fees and Costs, then Plaintiffs, Class Counsel, and the Participating Settlement Class 

Members may not seek modification or cancellation of this Agreement and will not seek, request, 

or demand an increase in the Settlement Amount.   

(d) If Class Counsel appeals the Court’s ruling on their application for Attorneys’ Fees 

and Costs, the ruling of the appellate court (regardless of its substance) shall not constitute a 

material alteration of a term of this Settlement Agreement.   

(e) All claims for attorneys’ fees or costs or expenses that Class Counsel, Plaintiffs, 

and the Settlement Class Members may possess against Defendant have been compromised, 

released, and resolved in this Settlement Agreement and shall not be affected by any appeal that 

Class Counsel may file. 

Plaintiffs’ Service Award 

(a) In addition to the Settlement Payment determined to be due to the Plaintiffs 

as Participating Settlement Class Member under this Settlement Agreement, Class Counsel and 

Plaintiff Alfonso Garibay Hernandez may petition the Court for a Service Award for Plaintiff 

Alfonso Garibay Hernandez, in the total amount of no more than Fifteen Thousand Dollars 

($15,000.00), and Class Counsel and Plaintiff Erik Valenzuela may petition the Court for a 

Service Award for Plaintiff Erik Valenzuela, in the total amount of no more than Ten Thousand 

Dollars ($10,000.00).  Any such petition shall be filed concurrently with Class Counsel’s 

application for Attorneys’ Fees and Costs.  Any Service Award approved by the Court in 

conjunction with the Settlement shall be paid solely from the Gross Settlement Fund and shall 

reduce the amount of the Net Settlement Fund payable to the Participating Settlement Class 

Members.   

(b) The Service Award shall be distributed by the Claims Administrator in 

accordance with Section 2.10 of this Settlement Agreement and shall be reported by the Claims 

Administrator to state and federal taxing authorities as non-wage income on IRS Form 1099.  
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Plaintiffs will be solely responsible for correctly characterizing his Service Award for tax purposes 

and are solely responsible for paying any taxes owing on the Service Award.  Plaintiffs agree to 

assume responsibility of remitting to the Internal Revenue Service and any other relevant taxing 

authority the amounts requited by law, if any, to be withheld by Defendant or the Claims 

Administrator from their respective Service Award.  In addition, Plaintiffs shall hold Defendant 

harmless and indemnify and defend Defendant and Released Parties for all taxes, interest, 

penalties, and costs incurred by Defendant or the Released Parties by any reason of any claims 

relating to their non-withholding of taxes from the Service Award.  

(c) In the event that the Court denies, modifies, or reduces Plaintiffs’ request 

for a Service Award, Plaintiffs may not seek modification or cancellation of this Settlement 

Agreement and will not seek, request, or demand an increase in the Settlement Amount.   

(d) Plaintiffs shall receive the Service Award payment and any other payments 

under this Settlement Agreement at the earliest possible moment after the Effective Date.  Such 

Service Award is also contingent upon Plaintiffs agreeing to the terms herein which include a 

General Release as to any and all claims, demands, rights, liabilities, and causes of action of every 

nature and description whatsoever, known or unknown, asserted or that might have been asserted, 

whether in tort, contract, or for violation of any state or federal statute, rule, or regulation, or 

common law arising out of, relating to, or in connection with any act or omission by or on the part 

of Defendant or any of the Released Parties committed or omitted prior to the execution of this 

Agreement, with the exception of worker’s compensation claim(s). Plaintiffs will warrant that, at 

this time, they are unaware of any worker’s compensation claims other than those that may be 

currently pending.  This General Release includes any unknown claims Plaintiffs do not know or 

suspect to exist in his favor at the time of this General Release, which, if known by them, might 

have affected this settlement with, and release of, the Released Parties or might have affected their 

decision not to object to this Settlement or this Release.  To the extent the foregoing releases are 

releases to which Section 1542 of the California Civil Code or similar provisions of other 

applicable law may apply, Plaintiffs expressly waive any and all rights and benefits conferred 
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upon them by the provisions of Section 1542 of the California Civil Code or similar provisions of 

applicable law which are as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 

WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO 

EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING 

THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST 

HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT 

WITH THE DEBTOR. 

The significance of this release and waiver of Civil Code Section 1542 has been explained 

to Plaintiffs by their counsel. 

Claims Administration Expenses 

The Administrator’s fees shall be paid out of the Gross Settlement Amount.  Any savings 

shall be distributed to the Verified Settlement Class Members from the Net Settlement Fund.  

These costs include without limitation the mailing of notice, establishing a toll-free telephone 

number, tracking requests for exclusion, disbursement of the Gross Settlement Fund, and other 

duties set forth below in Section 2.4.  No fewer than ten (10) court days prior to the Final 

Approval Hearing, the Claims Administrator shall provide the Court and all counsel for the Parties 

with a statement detailing these Administrative Costs.  The Parties agree to cooperate in the 

settlement administration process and to make all efforts to control and to minimize the costs and 

expenses incurred in the administration of this Settlement. 

PAGA Payment 

Ten Thousand Dollars ($10,000.00) of the Settlement Fund shall be allocated for the 

settlement and full release of any and all claims for civil penalties that could have been made in 

this Action by the Participating Settlement Class Members under PAGA, Cal. Labor Code §§ 

2698, et seq. (“PAGA Payment”).  Pursuant to California Labor Code § 2699, subd. (i), 75% of 

the PAGA Payment, totaling to Seven Thousand Five Hundred Dollars ($7,500.00), shall be paid 

to the LWDA, and 25% of the PAGA Payment, totaling Two Thousand Five Hundred Dollars 

($2,500.00) shall be distributed to Verified Settlement Class Members as part of the Net 
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Settlement Amount.  The Administrator, within twenty-five (25) calendar days of the Effective 

Settlement Date, shall deliver to the LWDA a payment in the amount of Seven Thousand Five 

Hundred Dollars ($7,500.00). 

If Plaintiffs’ Counsel’s attorney’s fees, reimbursement costs, the Enhancement payment to 

Plaintiffs, and/or the PAGA penalty payment to the LWDA are reduced, the difference between 

the amounts set forth in this Agreement and the reduced amounts awarded will be re-allocated to 

the Net Settlement Amount.  

Distributions to Participating Settlement Class Members 

(e) Individual Settlement Payments.  Individual Settlement Payments will be 

paid from the Net Settlement Fund and shall be paid pursuant to the settlement formula set forth 

herein.  Individual Settlement Payments shall be mailed by regular First-Class U.S. Mail to 

Participating Settlement Class Members’ last known mailing address within fifteen (15) calendar 

days after Defendant provides funds to the Claims Administrator for disbursement under this 

Agreement. Verified Settlement Class Members will receive a share of the Net Settlement Amount 

(“NSA”), less applicable withholdings, based on the settlement formula set forth herein which 

takes into account the total workweeks each Participating Settlement Class Member worked 

within the PAGA Settlement Class, Wage Statement Class, Warehousemen Class 1, and/or 

Warehousemen Class 2.  Settlement Class Members are not required to submit claim forms for 

their share of the Net Settlement Amount.  To the extent that the Notice Packet and/or the 

individual Settlement Payment checks are undeliverable, or to the extent that the individual 

Settlement Payment checks are uncashed 180 days after the date listed on the check (“180-day 

period”), the amount of those checks, plus any interest that has accrued on the sum, will be paid to 

the State of California Unclaimed Property Fund to be held in the name of and for the benefit of 

such class members under California’s escheatment laws at the applicable time, and all tax 

documents issued to Participating Settlement Class Members who did not cash their check as 

referenced herein will be reversed by the Settlement Administrator.  Individuals will be entitled to 

payment from the Net Settlement Fund, as described below. 
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(f) Calculation of Individual Settlement Payments.  The calculation of 

individual Settlement Payments to individual Participating Settlement Class Members will first 

require the Claims Administrator to calculate the amount of the Net Settlement Fund allocable to 

each settlement class fund, which shall be calculated and defined as follows: 

(i) “PAGA Settlement Class Fund”:  $2,500.00 of the Net Settlement 

Fund will first be allocated to the PAGA Settlement Fund; 

(ii) “Wage Statement Class Fund”:  Five percent (5%) of the remaining 

balance of the Net Settlement Fund after reduction of $2,500.00 for the PAGA Settlement 

Class Fund; 

(iii) “Warehousemen Class 1 Fund”:  Fifty-five percent (55%) of the 

remaining balance of the Net Settlement Fund after reduction of $2,500.00 for the PAGA 

Settlement Class Fund; and 

(iv) “Warehousemen Class 2 Fund”:  Forty percent (40%) of the 

remaining balance of the Net Settlement Fund after reduction of $2,500.00 for the PAGA 

Settlement Class Fund. 

(g) Once the amount of the Net Settlement Fund allocable to each settlement 

class fund is determined, the Claims Administrator will calculate the number of workweeks for 

each individual Participating Settlement Class Member in the PAGA Settlement Class, Wage 

Statement Class, Warehousemen Class 1, and Warehousemen Class 2, based on information to be 

provided by Defendant.  The number of workweeks for each individual in the PAGA Settlement 

Class, Wage Statement Class, Warehousemen Class 1, and Warehousemen Class 2, will be 

calculated by the Claims Administrator and defined as follows: 

i) “PAGA Settlement Class Workweeks”:  The calculation of the 

number of workweeks worked for the PAGA Settlement Class Members shall be the 

difference between the later of the PAGA Settlement Class Member’s first date of 

employment or June 24, 2013, and the earlier of the last day of work or the Date of 

Preliminary Approval, divided by seven (7) and rounded up to the nearest integer. 

ii)  “Wage Statement Class Workweeks”:  The calculation of the 
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number of workweeks worked for the Wage Statement Settlement Class Members shall be 

the summation of 1) the difference between the later of the Wage Statement Class 

Member’s first date of employment or June 24, 2013, and the earlier of the last day of 

work or the Date of Preliminary Approval, divided by seven (7) and rounded up to the 

nearest integer, and 2) if employed by Defendant in California at any time from June 24, 

2013, to November 15, 2013, the difference between the later of the Wage Statement Class 

Member’s first date of employment on June 24, 2013, and November 15, 2013, divided by 

seven (7), rounded up to the nearest integer, and multiplied by 14. 

iii) “Warehousemen Class 1 Workweeks”:  The calculation of the 

number of workweeks worked for the Warehousemen Class 1 Settlement Class Members 

shall be the difference between the later of the Warehousemen Class 1 Member’s first date 

of employment or June 24, 2010, and the earlier of the last day of work or December 31, 

2013, divided by seven (7) and rounded up to the nearest integer. 

iv) “Warehousemen Class 2 Workweeks”:  The calculation of the 

number of workweeks worked for the Warehousemen Class 2 Settlement Class Members 

shall be the difference between the later of the Warehousemen Class 2 Member’s first date 

of employment or January 1, 2014, and the earlier of the last day of work or the Date of 

Preliminary Approval, divided by seven (7) and rounded up to the nearest integer. 

Workweeks are calculated within each respective settlement class independent of any other 

class and shall not include periods of work outside each settlement class’ defined period. 

An illustrative example for the calculation workweeks is as follows:  A qualifying member of the 

Warehousemen Class 1’s first day of work was January 1, 2008, and last day of work was July 08, 

2011.  The Warehousemen Class 1 member had 450 days from the earlier of the first date of 

employment or June 24, 2010, to the later of the last date of employment or December 31, 2013.  

In this case there are 450 days from June 24, 2010, and July 08, 2011, which when divided by 

seven (7) would equate to approximately 64.29 workweeks (450 ÷ 7 ≈ 64.29), which would be 

rounded up to 65 workweeks for this employee. 
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(h) Any person who opts out of the Settlement is not a Participating Settlement 

Class Member and is not entitled to Settlement Payments, and their workweeks will not be 

included in the denominator utilized to calculate each Participating Class Member’s share of the 

Net Settlement Fund.  Defendant’s first and last days of work for each individual constructing the 

workweek data will be presumed to be correct, unless a particular Settlement Class Member 

timely proves otherwise to the Claims Administrator by credible written evidence.  All workweek 

disputes will be resolved and decided by the Claims Administrator, and the Claims 

Administrator’s decision on all workweek disputes will be final and non-appealable. 

(i) The Claims Administrator will then calculate the total workweeks in each 

respective settlement class – PAGA Settlement Class, Wage Statement Class, Warehouseman 

Class 1, and Warehouseman Class 2. 

(j) The Claims Administrator will then determine the amount to be paid to each 

eligible Settlement Class Member as follows: 

i) PAGA Settlement Class Individual Payment:  Multiplying $2,500.00 

by a fraction, the numerator of which is the individual Participating Settlement Class 

Member’s PAGA Settlement Class Workweeks, and the denominator of which is the total 

number of PAGA Settlement Class Workweeks worked by all Participating Settlement 

Class Members. 

ii) Wage Statement Class Individual Payment:  Multiplying five 

percent (5%) of the difference between the Net Settlement Fund and $2,500.00 by a 

fraction, the numerator of which is the individual Participating Settlement Class Member’s 

Wage Statement Class Workweeks, and the denominator of which is the total number of 

Wage Statement Class Workweeks worked by all Participating Settlement Class Members. 

iii) Warehousemen Class 1 Individual Payment:  Multiplying fifty-five 

percent (55%) of the difference between the Net Settlement Fund and $2,500.00 by a 

fraction, the numerator of which is the individual Participating Settlement Class Member’s 

Warehousemen Class 1 Workweeks, and the denominator of which is the total number of 

Warehousemen Class 1 Workweeks worked by all Participating Settlement Class 
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Members. 

iv) Warehousemen Class 2 Individual Payment:  Multiplying forty-five 

percent (45%) of the difference between the Net Settlement Fund and $2,500.00 by a 

fraction, the numerator of which is the individual Participating Settlement Class Member’s 

Warehousemen Class 2 Workweeks, and the denominator of which is the total number of 

Warehousemen Class 2 Workweeks worked by all Participating Settlement Class 

Members. 

(k) If an individual Participating Settlement Class Member is in two or more of 

the settlement classes (i.e. PAGA Settlement Class, Wage Statement Class, Warehousemen Class 

1, and Warehousemen Class 2), then that individual Participating Settlement Class Member’s 

Settlement Payment applicable to each class shall be combined into one payment, if practicable.  

(l) The Parties intend that the Net Settlement Amount shall be sufficient to pay 

all valid claims of Verified Settlement Class Members in accordance with the formula set forth 

above.  Accordingly, if for any reason the total value of payments to Verified Settlement Class 

Members exceeds this amount, then individual Settlement Payments to each Verified Settlement 

Class Member will be adjusted on a pro-rata basis so that the total payout to Verified Settlement 

Class Members does not exceed the Net Settlement Amount.  

(m) The Claims Administrator will calculate the net individual Settlement 

Payments within thirty (30) days of the close of the Notice Period.  The Claims Administrator will 

provide a copy of its calculations, without any name identifying data, for Defendant’s counsel and 

Class Counsel to review before payments are made to Participating Settlement Class Members.  

The Parties may dispute the calculations only with respect to mathematical errors or an incorrect 

application of the above method of allocation.  Such a dispute must be raised in writing within 

seven (7) days after the Claims Administrator provides the calculations in writing to Defendant 

and Class Counsel. 

Allocation and Taxability of Settlement Distributions 

(n) For tax purposes, each Participating Settlement Class Member’s pro-rata 

portion of the PAGA Settlement Amount will be treated by the Parties as additional, non-wage 
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penalties and interest, not subject to payroll withholdings, and shall be reported on an IRS Form 

1099. 

(o) For tax purposes, thirty-three percent (33%) of each Settlement Payment not 

including the pro-rata portion of the PAGA Settlement Amount, will be treated by the Parties as 

wages reported on IRS Form W-2, and Claims Administrator shall pay over all such withheld 

funds to the appropriate state and federal taxing authorities.  The Defendant’s share of the 

employer’s payroll taxes allocated to the wage portion of the Individual Settlement Payments shall 

be paid separately by Defendant up to a maximum wage allocation of thirty-three percent (33%). 

(p) For tax purposes, the remaining sixty-seven percent (67%) of each 

Settlement Payment not including the pro-rata portion of the PAGA Settlement Amount, will be 

treated by the Parties as additional, non-wage penalties and interest, not subject to payroll 

withholdings, and shall be reported on an IRS Form 1099. 

(q) Neither the terms of this Settlement Agreement nor any Settlement 

Payments paid to any Participating Settlement Class Member shall have any effect on the 

eligibility or calculation of employee benefits for any Participating Settlement Class Member.  

Neither this Settlement Agreement, nor any of its attachments, should be interpreted to contain or 

constitute representations or advice regarding any U.S. federal or state tax issue.  Settlement Class 

Members will be specifically informed that neither Defendant nor Class Counsel make any 

representations regarding the tax implications of any amounts paid under this Settlement 

Agreement and that if any Settlement Class Member has any questions regarding those 

implications, they can and should consult a tax expert. 

(r) The Claims Administrator shall provide each Participating Settlement Class 

Member who is entitled to a Settlement Payment with a W-2 form reflecting the wages and the 

taxes withheld from those wages and with a Form 1099 reflecting the non-wage damages, 

penalties, and/or interest paid.  The Claims Administrator shall utilize the most recent W-4 or 

withholding instruction provided to Defendants, unless none is available in which case Defendant 

shall assume a tax filing status of single with zero (-0-) dependents to calculate withholdings.  The 

Claims Administrator shall provide each Participating Settlement Class Member who is entitled to 
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a Settlement Payment with appropriate documentation setting forth the amount of any tax or other 

payment withheld and employer contribution made, in accordance with state and federal tax 

requirements.  Participating Settlement Class Members shall be solely and exclusively responsible 

for remitting to state and/or federal taxing authorities any applicable other taxes due and shall hold 

Defendant and the Released Parties harmless for any taxes, penalties, interest, liabilities, costs, and 

expenses caused by any such taxing authority relating in any way to the Participating Settlement 

Class Members’ tax treatment of payments made to them pursuant to this Settlement Agreement 

or failure to timely or properly pay any taxes owed on their respective Settlement Payments. 

Appointment and Duties of Claims Administrator 

Subject to the approval of the Court, the Parties will mutually agree on the appointment of 

a qualified professional class action claims administration firm as the Claims Administrator for the 

purpose of administering the settlement process, including preparing and mailing (and emailing to 

the extent Defendant is able to provide email addresses) Notice Forms, providing live call agents 

during business hours, and responding to Settlement Class Member inquires.  The Administrative 

Costs shall be deducted from the Gross Settlement Fund.  In the event the Settlement Agreement is 

voided or canceled by Defendant pursuant to Section 2.3, Defendant shall remain liable for 

payment of all Administrative Costs incurred. 

The Duties of the Claims Administrator Shall Include Without Limitation 

(s) Finalizing and printing the Notice of Settlement and Request for Exclusion / 

Opt-Out Forms attached to this Settlement Agreement as Exhibits, as modified by the Court and/or 

by mutual agreement of the Parties, and translating Notice of Settlement and Request for 

Exclusion / Opt-Out Forms into Spanish. 

(t) Handling all mailings and emails to the Settlement Class Members pursuant 

to Section 2.8; 

(u) Performing an address search and/or trace for returned or undeliverable 

mailings as set forth in Section 2.8; 

(v) Recording and tracking responses to the mailing to the Settlement Class 

Members and the dates thereof (including recording the postmark date and identity of any 
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Settlement Class Members who request exclusion or object and promptly forwarding such 

information to Defendant’s counsel and Class Counsel using numbers instead of providing 

identifying information); 

(w) Establishing a toll-free telephone number for Settlement Class Members to 

call during business hours to ask questions regarding the Settlement; 

(x) Responding to inquiries made by the Settlement Class Members; 

(y) Calculating and mailing Settlement Payments; 

(z) Settling disputes from Settlement Class Members regarding amounts or 

Compensable Weeks, with the involvement and assistance of Defendant’s counsel and Class 

Counsel; 

(aa) Distributing back to Defendant the amount of Defendant’s share of the 

employer’s payroll taxes for any and all uncashed checks of Verified Settlement Class Members; 

(bb) Distributing the amount of any and all uncashed checks, along with any 

interest that has accrued on the sum, to the State of California Unclaimed Property Fund to be held 

in the name of and for the benefit of such class members under California escheatment laws; 

(cc) Posting any final judgment in the Action on any website associated with 

this Settlement; 

(dd) Preparing and filing any required tax forms associated with the Claims 

Administrator’s duties hereunder; and 

(ee) Other related tasks as mutually agreed to by the Parties and required by 

statute.  

The Claims Administrator shall keep Defendant’s counsel and Class Counsel timely 

apprised of the performance of all Claims Administrator responsibilities by weekly emails.   

All disputes relating to the Claims Administrator’s performance of its duties will be 

referred to the Court, if necessary, which will have continuing jurisdiction over the Parties to 

enforce the terms of the judgment. 

At least twenty-one (21) days before the Final Fairness Hearing, the Claims Administrator 

shall prepare a declaration of compliance and due diligence and proof of mailing with regard to the 
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mailing and emailing of the Notice of Settlement, and any attempts by the Claims Administrator to 

locate Settlement Class Members, its receipt of timely and valid requests for exclusion, and its 

inability to deliver the Notice of Settlement to Settlement Class Members due to invalid addresses 

(“Due Diligence Declaration”), to Class Counsel and Defendant’s counsel for presentation to the 

Court.  Class Counsel shall be responsible for filing the Due Diligence Declaration with the Court. 

Section 2.5 Release of Claims by the Settlement Class 

Upon the Effective Date, all Participating Settlement Class Members, including their heirs, 

assigns, estates, and representatives, shall be deemed to fully forever, irrevocably, and 

unconditionally release and discharge Defendant and the Released Parties from any and all claims, 

debts, liabilities, demands, obligations, guarantees, liens, promises, penalties, costs, expenses, 

interest, restitution, attorneys’ fees and costs, losses, damages, liquidated damages, punitive 

damages, equitable relief, complaints, actions or causes of action of whatever kind or nature, 

whether known or unknown, contingent or accrued, against Defendant or the Released Parties or 

any of them, under any state, municipal, or federal law, statute, ordinance, regulation, order, or 

common law principle or theory, arising out of or related to the Second Amended Complaint, 

including without limitation: (1) violation of California Labor Code section 226.7 (unpaid meal 

period premiums, failure to provide meal periods); (2) violation of California Labor Code section 

226.7 (unpaid rest period premiums, failure to provide rest periods); (3) violation of California 

Labor Code sections 201, 202, and 203 (final wages not timely paid during employment and upon 

termination, and waiting time penalties); (4) violation of California Labor Code section 204 

(wages not timely paid during employment); (5) violation of California Labor Code section 226, 

subd. (a) (non-compliant wage statements, failure to maintain or provide accurate itemized wage 

statements); (6) violation of California Labor Code section 1174, subd. (d) (failure to keep 

requisite payroll records); (7) violation of California Labor Code sections 2698, et seq. (California 

Labor Code Private Attorney General Act of 2004); (8) violation of California Business and 

Professions Code sections 17200, et seq.; and (9) any other claims alleged in the Second Amended 

Complaint (“Released Claims”).  Released Claims include any unknown claims that the 

Participating Settlement Class Members do not know or suspect to exist in his or her favor, which 



 

 24  

 Joint Stipulation of Settlement and Release  
011168.00003 - 214975.1 

  

  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

S
A

G
A

S
E

R
, 
W

A
T

K
IN

S
 &

 W
IE

L
A

N
D

 P
C

 
A

T
T

O
R

N
E

Y
S

 A
T

 L
A

W
 

5
2
6

0
 N

o
rt

h
 P

a
lm

 A
v
e

n
u

e
, 
S

u
it
e
 4

0
0

 

F
re

s
n

o
, 
C

a
lif

o
rn

ia
 9

3
7
0

4
 

T
e
le

p
h

o
n

e
: 

(5
5

9
) 

4
2

1
-7

0
0
0

 

if known by him or her, might have affected this Settlement Agreement with Defendant and the 

release of the Released Parties.  However, Released Claims only include all claims alleged in the 

Second Amended Complaint or that could have been set forth based on the facts and 

circumstances alleged in the Second Amended Complaint to the fullest extent permitted by law.  

The Parties intend and agree that this Settlement Agreement shall be binding on all 

Participating Settlement Class Members, whether or not they actually receive a payment pursuant 

to this Settlement Agreement.  This Settlement Agreement shall constitute, and may be pleaded as, 

a complete and total defense to any Released Claims raised in the future. 

Plaintiffs and Participating Settlement Class Members promise not to file a lawsuit in any 

court alleging any Released Claims, or to participate as a party or a class member in any 

administrative or other legal proceedings, in any forum, against Defendant or the Released Parties, 

for any claims released under this Settlement Agreement.  In consideration for the promises made 

by Defendant in this Settlement Agreement, Plaintiffs and each Participating Settlement Class 

Member agree never to institute any suit, complaint, proceeding, grievance, or action of any kind 

at law, in equity, or otherwise in any court of the United States, or of any state or municipality, or 

with any administrative agency, arbitration, or other legal forum, against Defendant or the 

Released Parties for any claim included in the Released Claims.  Plaintiffs and each Participating 

Settlement Class Member also agrees that he or she will not join, participate in, or consent to opt-

in to any actions alleging that he or she is similarly situated to any other employee with respect to 

any such Released Claims.  If Plaintiffs or any Participating Settlement Class Member are joined 

in any class or collective lawsuits for any Released Claims, he or she will receive no further 

compensation of any kind for such released claim or claims. 

Plaintiffs, Participating Settlement Class Members, and Class Counsel shall, and hereby 

do, fully and finally release and forever discharge Defendant and Released Parties of and from any 

and all claims, demands, damages, actions and/or causes of action of whatever kind or nature, 

including claims for attorneys’ fees or costs, whether known or unknown, existing or claimed to 

exist, in any way set forth in or arising out of any: (i) dispute or claim between or among any 

Participating Settlement Class Members, and/or Class Counsel, including over any claim to any 
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monetary part of the Settlement and/or to Class Counsel’s fees, costs or expenses; and/or (ii) any 

dispute between the Participating Settlement Class Members, Class Counsel, and/or any 

governmental authority with respect to this Settlement Agreement or any payments made 

hereunder.  This Settlement Agreement shall constitute, and may be pleaded by Defendant and the 

Released Parties as, a complete and total defense to any such dispute or claim. 

Section 2.6 Opt-Out/Request for Exclusion Procedure 

Settlement Class Members, except the Plaintiffs who shall not be permitted to opt-out of 

this Settlement Agreement, shall be entitled to “opt out” of this Settlement Agreement.  The 

Notice Materials shall provide instructions to Settlement Class Members who wish to “opt out.”  

To be valid, an individual requesting exclusion must timely submit an Opt-Out Form attached 

hereto as Exhibit B and such form must be returned by U.S. Mail to the Claims Administrator at 

the specified address and must be postmarked no later than the last day of the Notice Period.  The 

Claims Administrator will notify any Settlement Class Member from whom it receives a request 

for exclusion that is not timely and/or valid.  Any disputes regarding the timeliness, validity, or 

effectiveness of a request for exclusion shall be decided by the Claims Administrator consistent 

with the terms of this Settlement Agreement, with the Parties’ input, if appropriate.  The date of 

the postmark on the mailing envelope for any request for exclusion shall be the exclusive means 

used to determine whether the request for exclusion has been timely submitted. 

Any Settlement Class Member who does not properly and timely submit a request for 

exclusion in the manner and by the deadline specified in Section 2.6 will be a Participating 

Settlement Class Member who is barred from opting out of the Settlement and is bound by all 

terms and conditions of the Settlement and this Settlement Agreement, including the releases of 

claims pursuant to Section 2.5 of this Settlement Agreement, if the Settlement is approved by the 

Court, and will be bound by any Final Approval Order, regardless of whether he or she has 

objected to the Settlement. 

A Settlement Class Member who properly and timely submits a request for exclusion in 

the manner and by the deadline specified above in Section 2.6; will not be bound the Settlement 

Agreement; will be barred from participating in or objecting to the Settlement; will not receive any 
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benefit from the Settlement; will remain free to contest any claim as to that individual that would 

have been barred by this Settlement Agreement; and nothing in this settlement or Settlement 

Agreement will constitute or be construed as a waiver of any defense Defendant or the Released 

Parties have or could assert against such a claim. 

Section 2.7 Procedures for Objecting to the Settlement 

The Class Notice shall provide that Participating Settlement Class Members and persons 

purporting to act on behalf of Participating Settlement Class Members who wish to object to the 

Settlement Agreement must file with the Claims Administrator a written statement objecting to the 

Settlement Agreement postmarked no later than the last day of the Notice Period.  Settlement 

Class Members who opt-out may not file and serve an objection or otherwise object to this 

Settlement Agreement.  The postmark date of the filing and service of an objection shall be 

deemed the exclusive means for determining that the objection is timely.  An objection must be 

signed and state the Participating Settlement Class Member’s name, current address and telephone 

number, and the basis for the objection.  The notice of objection must be signed by the 

Participating Settlement Class Member.  

No Participating Settlement Class Member or person purporting to act on behalf of 

Participating Settlement Class Members shall be entitled to be heard at the Final Approval 

Hearing (whether individually or through counsel) or to object to the Settlement, and no written 

objections or briefs submitted by any such individuals or persons purporting to act on behalf of 

them shall be received or considered by the Court at the Final Approval Hearing, unless the 

individual’s objection and supporting materials have been timely filed and served as set forth 

above in Section 2.6 within the Notice Period.  Any Participating Settlement Class Member who 

fails to file and serve a timely and complete objection in the manner specified above in Section 2.6 

shall be deemed to have waived any objections and shall be foreclosed from making any objection 

(whether by appeal or otherwise) to the Settlement. 

If a Settlement Class Member timely submits both an objection and a request for exclusion 

(“opt out” under Section 2.6), the request for exclusion shall supersede the objection, and the 

objection shall therefore be waived. 



 

 27  

 Joint Stipulation of Settlement and Release  
011168.00003 - 214975.1 

  

  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

S
A

G
A

S
E

R
, 
W

A
T

K
IN

S
 &

 W
IE

L
A

N
D

 P
C

 
A

T
T

O
R

N
E

Y
S

 A
T

 L
A

W
 

5
2
6

0
 N

o
rt

h
 P

a
lm

 A
v
e

n
u

e
, 
S

u
it
e
 4

0
0

 

F
re

s
n

o
, 
C

a
lif

o
rn

ia
 9

3
7
0

4
 

T
e
le

p
h

o
n

e
: 

(5
5

9
) 

4
2

1
-7

0
0
0

 

Counsel for the Parties shall file any responses to any objections at least seven (7) calendar 

days before the Final Approval Hearing. 

Defendant shall not be responsible for the fees, costs, or expenses incurred by Plaintiffs, 

Class Counsel, or the Participating Settlement Class Members arising from or related to 

Participating Settlement Class Members who submit objections or otherwise purport to object to 

the Settlement Agreement or related to any appeals thereof.  

The Parties agree not to encourage any Class Members to object to or opt out of the 

settlement. 

Section 2.8 Preparation and Mailing of Notice to the Class 

Persons in the Settlement Class, from the date of mailing of the settlement notice to them, 

shall have sixty (60) days to do nothing, opt out, or object.  The Parties agree that the Claims 

Administrator shall update address information before transmitting notice, and will trace returned 

mail that does not have a forwarding address, and re-mail Notice packets accordingly.  Within 

fifteen (15) days after preliminary approval of the settlement by the Court, on an Excel 

spreadsheet form, counsel for Defendant shall provide the last known name, address, telephone 

number if known, social security number, and first and last date of working for each Settlement 

Class Member to the Claims Administrator, as well as whether each Settlement Class Member was 

employed a warehousemen in California for Defendant.  Notice of Settlement will be in English 

and Spanish.  Class Counsel and Plaintiffs will not be provided identifying or contact information 

or social security numbers for any Settlement Class Members in connection with this Settlement 

or Settlement Agreement.  The data provided to the Claims Administrator will remain confidential 

and will not be disclosed to anyone, except as required to applicable tax authorities, pursuant to 

the express written consent of Defendant, or by order of the Court.  The data provided under this 

Section 2.8 shall be used only for the purpose of administering this Settlement. 

The Notice of Class Action Settlement and Hearing Date for Court Approval (“Notice of 

Settlement”), materially in the form attached hereto as Exhibit “A” and as approved by the Court, 

shall be sent by the Claims Administrator to the Settlement Class Members, by First-Class Mail 

(in English and Spanish) to those addresses provided, as soon as practicable but in any event 



 

 28  

 Joint Stipulation of Settlement and Release  
011168.00003 - 214975.1 

  

  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

S
A

G
A

S
E

R
, 
W

A
T

K
IN

S
 &

 W
IE

L
A

N
D

 P
C

 
A

T
T

O
R

N
E

Y
S

 A
T

 L
A

W
 

5
2
6

0
 N

o
rt

h
 P

a
lm

 A
v
e

n
u

e
, 
S

u
it
e
 4

0
0

 

F
re

s
n

o
, 
C

a
lif

o
rn

ia
 9

3
7
0

4
 

T
e
le

p
h

o
n

e
: 

(5
5

9
) 

4
2

1
-7

0
0
0

 

within fourteen (14) days after receipt of their contact information from Defendant.  The Notice of 

Settlement shall set forth a brief description of the Action, provide the definition of the Settlement 

Class, inform Settlement Class Members of the nature and scope of the settlement and release of 

claims, set forth the requested Attorneys’ Fees and Costs, disclose the Service Award to Plaintiffs, 

inform Settlement Class Members of their opportunity to be heard at the Final Fairness Hearing, 

inform Settlement Class Members of their right to submit an objection to any term of the 

settlement, to submit a claim, and/or to request exclusion from or to opt-out of the settlement and 

the procedures for doing so, and explain the res judicata effects of not doing so.  The Notice of 

Settlement also will include or attach the respective Settlement Class Member’s estimated PAGA 

Settlement Class Workweeks, Wage Statement Class Workweeks, Warehousemen Class 1 

Workweeks, and Warehouseman Class 2 Workweeks, if any, based on the data and information 

provided by Defendant, and instruct the Settlement Class Member to submit any disputes to the 

Claims Administrator within twenty-one (21) days.  The Claims Administrator will consult Class 

Counsel and Counsel for Defendant regarding any such dispute(s), but will remain the ultimate 

arbiter and make the final decision regarding any such dispute(s).  Also, the Notice of Settlement 

will set forth contact numbers for Class Counsel and counsel for Defendant, but will direct class 

members to call the toll-free number established by the Claims Administrator to answer any 

questions that Settlement Class Members may have.  

The Claims Administrator will attempt to locate any Settlement Class Member whose 

Notice of Settlement is returned by the Post Office by performing a National Change of Address 

(“NCOA”) search, and if needed, by conducting one skip trace search regarding any returned 

Notice of Settlement. 

If an envelope or email has not been returned within twenty-one (21) days of the mailing, it 

shall be conclusively presumed that the Settlement Class Member received the Notice of 

Settlement. 

Section 2.9 Final Fairness Hearing 

The Parties will request the Court to conduct a Fairness Hearing on or about the date set 

forth in the Order of Preliminary Approval and to determine if the Settlement is fair, reasonable, 
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and adequate, and if so, to enter a final order and judgment granting Final Approval of Settlement, 

which will (a) approve the Settlement, adjudging the terms thereof to be fair, reasonable, and 

adequate, and directing consummation of its terms and provisions; (b) approve in whole or in part 

Class Counsel’s application for an award of Attorneys’ Fees and Costs; (c) approve in whole or in 

part the Plaintiffs’ Service Award; (d) permanently bar and enjoin all Participating Settlement 

Class Members from prosecuting any Released Claims against Defendant and/or any Released 

Parties. 

Section 2.10 Funding the Gross Settlement Amount and Distribution of Payments 

Defendant shall deposit the following with the Claims Administrator ten (10) days after the 

Effective Settlement Date: the Gross Settlement Amount and Defendant’s share of the applicable 

payroll taxes.  Within fifteen (15) calendar days after such payment is received by the Claims 

Administrator, all Court-approved payments will be made by the Claims Administrator to 

Participating Settlement Class Members, Plaintiffs, Class Counsel (provided that Class Counsel 

has provided a completed W-9 to the Claims Administrator), and the LWDA.  The approval and 

denial of a Settlement Payment to any Settlement Class Member under the terms of this Settlement 

Agreement will be conclusive and binding.  All payments called for under this Section 2.10 except 

the Defendant’s share of the applicable payroll taxes shall be made solely from the Gross 

Settlement Fund. 

Section 2.11 Attorneys’ Fees in Actions on Released Claims 

The Parties agree that in any proceeding, claim, or action brought subsequent to Final 

Approval that: (i) challenges the validity of or arises out of this Settlement Agreement; and/or (ii) 

seeks to allege against Defendant or the Released Parties any of the Released Claims, this 

Settlement Agreement, and/or any related order of the Court shall constitute, and may be pleaded 

as, a complete and total defense to any such dispute or claim.  The prevailing party in any such 

proceeding, claim, or action shall be entitled to an award of its reasonable attorneys’ fees and 

costs. 

Section 2.12 Duties of the Parties Prior to Court Approval 

Once finalized, the Parties shall promptly submit this Settlement Agreement to the Court 
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for preliminary approval and determination by the Court as to its fairness, adequacy, and 

reasonableness.  Promptly upon execution of this Settlement Agreement, Plaintiffs will prepare, 

send to Defendant’s counsel for comment, and then when it is mutually-agreeable, file a Motion 

for Preliminary Approval seeking the following: 

(a) Approval of the proposed settlement as fair, reasonable, and adequate as to 

Settlement Class Members; 

(b) Approval as to form and content of the proposed Notice of Settlement; 

(c) Approval of the plan of allocation of the Gross Settlement Fund; 

(d) Directing the mailing of the Notice of Settlement by First Class Mail, and by email 

where Defendant’s records make it possible, to Settlement Class Members by the Claims 

Administrator; 

(e) Appointing Class Counsel, Plaintiffs as Class Representatives, and a qualified class 

action administrator mutually agreed to by the Parties as Claims Administrator; 

(f) Preliminarily approving this Settlement Agreement; and  

(g) Scheduling a Final Fairness Hearing on the question of whether the proposed 

settlement should be finally approved. 

(h) Prior to the Final Fairness Hearing by the Court of the settlement provided for in 

this Settlement Agreement, Class Counsel (in conjunction with Defendant’s counsel) will submit a 

proposed final order: 

i) Approving the settlement, adjudging the terms thereof to be fair, 

reasonable, and adequate, and directing consummation of its terms and provisions; and 

ii) Approving Class Counsel’s application for an award of Attorneys’ 

Fees and Costs in whole or in part.  These amounts for Attorneys’ Fees and Costs shall be 

paid from the Settlement Fund; and 

iii) Seeking judgment to be entered in this Action that dismisses the 

Action with prejudice. 

Section 2.13 Communications 

Except for disclosures that are authorized by Defendant, that are required by law for 
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Defendant to make, or that are necessary to prepare the Motion for Preliminary Approval, the 

terms of this Settlement shall remain confidential until they are presented to the Court in 

connection with the Motion for Preliminary Approval. 

Following preliminary approval, the Parties and their counsel will direct inquiries from 

Settlement Class Members to the Claims Administrator to ensure consistent and accurate 

communication with Settlement Class Members.  The Parties will make no efforts to solicit 

requests for exclusion or opt-outs or objections to this Settlement.  

Section 2.14 Continuing Jurisdiction of the Court 

The Parties agree that the Court shall retain jurisdiction over the Parties, and over this 

Settlement Agreement, in order to: (i) monitor and enforce compliance with this Settlement 

Agreement, Order of Final Approval, and/or any related order of this Court; and/or (ii) resolve any 

disputes over this Settlement Agreement or the administration of the benefits of this Settlement 

Agreement, including disputes over entitlement to payments sought by Class Counsel. 

Section 2.15 Voiding the Settlement Agreement 

If any of the conditions set forth in the preceding paragraphs are not met and materially 

satisfied, this Settlement Agreement shall, at the option of either Party, be ineffective, void, and of 

no further force and effect and shall not be used nor be admissible in any subsequent proceedings 

either in this Court or in any other Court or forum.  The Parties may exercise their option, only on 

the terms provided herein, to void this settlement by giving notice, in writing, to the other Party 

and to the Court at any time prior to the Effective Date.  In such an event, (1) nothing in this 

Settlement Agreement shall be construed as a determination, admission, or concession of any issue 

in the Action, and nothing in this Settlement Agreement may be offered into evidence in any trial 

on the merits of the claims asserted in the complaints filed in the Action or in any subsequent 

pleading; (2) the Parties expressly reserve their rights with respect to the prosecution and defense 

of the Action as if this Settlement Agreement never existed; and (3) the Party or Parties who 

exercised the option to void the Settlement Agreement shall be responsible for any costs for 

Notice or claims administration incurred by the Claims Administrator through that date, provided 

that such costs shall be recoverable in the event that the Party who incurred them is a prevailing 
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party in the Action. 

Section 2.16 Parties’ Authority 

The signatories hereto hereby represent that they are fully authorized to enter into this 

Settlement Agreement and to bind the Parties hereto to the terms and conditions hereof. 

Section 2.17 Mutual Full Cooperation 

The Parties agree to fully cooperate with each other to accomplish the terms of this 

Settlement Agreement, including without limitation to execute such documents and to take such 

other action as may reasonably be necessary to implement the terms of this Settlement Agreement.  

The Parties to this Settlement Agreement shall use their best efforts, including all efforts 

contemplated by this Settlement Agreement and any other efforts that may become necessary by 

order of the Court, or otherwise, to effectuate this Settlement Agreement and the terms set forth 

herein.  As soon as practicable after execution of this Settlement Agreement, Class Counsel shall, 

with the assistance and cooperation of Defendant and its counsel, take all necessary steps to secure 

the Court’s Final Approval of this Settlement Agreement.  Class Counsel will also notify counsel 

for Defendant if Class Counsel are subpoenaed or receive any other request for documents or 

information regarding any other action filed or potential action against the Released Parties that 

covers or includes any Settlement Class Members.  

Section 2.18 No Prior Assignments 

The Parties hereto represent, covenant, and warrant that they have not directly or 

indirectly, assigned, transferred, encumbered, or purported to assign, transfer, or encumber to any 

person or entity any portion of any liability, claim, demand, action, cause of action, or rights 

herein released and discharged except as set forth herein. 

Section 2.19 No Admission 

Nothing contained herein, nor the negotiation, consummation, or performance of this 

Settlement Agreement, is to be construed or deemed an admission of liability, culpability, 

negligence, or wrongdoing on the part of Defendant and/or any of the Released Parties, and they 

expressly deny liability or wrongdoing.  Defendant further denies, for any purpose other than 

settling this Lawsuit, that this Lawsuit is appropriate for class, or representative treatment.  This 
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Settlement Agreement is not, shall not be deemed to be, and may not be used as, an admission or 

evidence of the appropriateness of this or similar claims for class action certification or 

administration other than for the purposes of administering this Settlement Agreement.  Each of 

the Parties hereto has entered into this Settlement Agreement with the sole purpose and intention 

to avoid further disputes and litigation with the attendant inconvenience and expenses.  In the 

event this Settlement Agreement is not approved by the Court or otherwise does not become final, 

Defendant does not waive any defenses or rights, including without limitation that this case is not 

suitable for class treatment.  This Settlement Agreement is a settlement document and shall, 

pursuant to Federal Rule of Evidence 408 and any and all analogous state laws including, but not 

limited to, California Evidence Code section 1152, be inadmissible in evidence in any proceeding, 

except an action or proceeding to approve, interpret, or enforce this Settlement Agreement. 

Whether or not the Settlement is finally approved, neither the Settlement, nor any of its 

terms, nor any document, statement, proceeding, or conduct related to this Settlement Agreement 

including without limitation the motions for preliminary and final approval of the settlement and 

any documents submitted in support of such motions, nor any reports or accounts thereof, shall in 

any event be disclosed, referred to, or offered or received in evidence against any of the Parties, in 

any further proceeding in this Action, or any other civil, criminal, or administrative action or 

proceeding except for  purposes of settling this Action or enforcing the Released Claims contained 

herein pursuant to the terms of this Settlement Agreement. 

Section 2.20 Enforcement Actions 

In the event that one or more of the Parties to this Settlement Agreement institutes any 

legal action, arbitration, or other proceeding against any other party to enforce the provisions of 

this Settlement Agreement or to declare rights and/or obligations under this Settlement 

Agreement, the successful party shall be entitled to recover from the unsuccessful Party reasonable 

attorneys’ fees and costs, including expert witness fees incurred in connection with any 

enforcement actions. 

Section 2.21 Notices 

Unless otherwise specifically provided herein, all notices, demands, or other 
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communications given hereunder shall be in writing and shall be deemed to have been duly given 

as of the third business day after mailing by United States registered or certified mail, return 

receipt requested, addressed as follows: 

To Plaintiffs and the Settlement Class: 

 
R. Rex Parris, Esq. 

Kitty K. Szeto, Esq. 

John M. Bickford, Esq. 

PARRIS LAW FIRM 

43364 10th Street West 

Lancaster, California 93534 

 

 

To Defendant: 
 
Howard A. Sagaser, Esq. 
Ian B. Wieland, Esq. 
Marcia A. Ross, Esq. 
Christopher M. Rusca, Esq. 
SAGASER, WATKINS & WIELAND PC 
5260 North Palm Avenue, Suite 400 
Fresno, California 93704 
 

Section 2.22 Construction  

The Parties hereto agree that the terms and conditions of this Settlement Agreement are the 

result of lengthy, intensive arms-length negotiations between the Parties and that this Settlement 

Agreement shall not be construed in favor of or against any party by reason of the extent to which 

any party or his, her, or its counsel participated in the drafting of this Settlement Agreement. 

Section 2.23 Captions and Interpretations 

Paragraph titles or captions contained herein are inserted as a matter of convenience and 

for reference, and in no way define, limit, extend, or describe the scope of this Settlement 

Agreement or any provision hereof.  Each term of this Settlement Agreement is contractual and 

not merely a recital. 

Section 2.24 Modification 

This Settlement Agreement may not be changed, altered, or modified, except in writing 

and signed by Defendant and the Plaintiffs hereto.  This Settlement Agreement may not be 
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discharged except by performance in accordance with its terms or by a writing signed by the 

Parties hereto. 

Section 2.25 Integration Clause 

This Settlement Agreement contains the entire agreement between the Parties relating to 

the Settlement and transaction contemplated hereby, and all prior or contemporaneous agreements, 

understandings, representations, and statements relating to this Settlement and the transaction 

contemplated hereby, whether oral or written and whether by a party or such party’s legal counsel, 

are merged herein.  No rights hereunder may be waived except in writing. 

Section 2.26 Binding on Assigns 

The provisions of this Settlement Agreement shall run in perpetuity.  This Settlement 

Agreement shall be binding upon the Parties hereto and their spouses, heirs, administrators, 

representatives, executors, successors and assigns, and shall inure to the benefit of Defendant and 

the Released Parties, and their predecessors, successors, affiliates, subsidiaries, parent companies, 

partners, current and past employees, officers, directors, shareholders, insurers, agents, legal 

representatives, and benefit plans, each of which is entitled to enforce this Settlement Agreement.  

Section 2.27 Signatories 

It is agreed that because the members of the Settlement Class are so numerous, it is 

impossible or impractical to have each member of the Settlement Class execute this Settlement 

Agreement.  It is agreed that this Settlement Agreement may be executed on behalf of the 

Settlement Class by Class Counsel and Plaintiffs; and shall have the same force and effect as if 

executed by each member of the Settlement Class, who will be notified of the Settlement by the 

Notice of Settlement. 

Section 2.28 Incorporation of Exhibits 

All exhibits attached hereto are incorporated by reference and are a material part of this 

Settlement Agreement.  Any notice, order, judgment, or other exhibit that requires approval of the 

Court must be approved without material alteration from its current form in order for this 

Settlement Agreement to become effective. 

Section 2.29 Reasonableness of Settlement Agreement 
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The Parties jointly warrant that this is a fair, reasonable, and adequate settlement and have 

arrived at this settlement through arms-length negotiations, involving an experienced and well-

regarded mediator, taking into account all relevant factors, present and potential. 

Section 2.30 California Law and Interpretation 

All terms of this Settlement Agreement and its exhibits will be governed and interpreted by 

and according to the laws of the State of California, without giving effect to any conflict of law 

principles or choice of law principles.  If the Court determines that the Release of Claims in 

Section 2.5 above is unenforceable, for whatever reason, this entire Settlement Agreement will 

become null and void ab initio. 

Section 2.31 Counterparts 

This Settlement Agreement may be executed in counterparts, scanned copy signature, 

and/or by facsimile signature (“counterpart”), and when each party has signed and delivered at 

least one such counterpart, each counterpart shall be deemed an original, and, when taken together 

with other signed counterparts, shall constitute one fully-executed Settlement Agreement, which 

shall be binding upon and effective as to all Parties. 

Section 2.32 Confidential Documents 

Plaintiffs and Class Counsel agree that none of the documents and information provided to 

them in discovery or at any other time during this Action shall be used for any purposes other than 

prosecution of this Action.  Class Counsel shall not refer to, rely upon, or otherwise utilize any 

documents or information obtained during this Action to prosecute a separate action against 

Defendant and/or any Released Parties; however, nothing in this Section will be construed as a 

restraint on the right of any counsel to practice or a limitation on the rights that any Settlement 

Class Member or Class Counsel may have under any applicable federal, state, or local law to 

separately obtain documents or information from Defendant. 

Section 2.33 Entire Agreement 

After this Settlement Agreement is fully executed by the Parties, it will constitute the entire 

agreement of the Parties.  No oral representations, warranties, inducements, or writings have been 

made by any Party concerning this Settlement Agreement, other than those expressly stated herein. 



IN WITNESS WHEREOF, Plaintiffs and Defendant and their respective undersigned 

2 counsel have executed this Settlement Agreement as of the date(s) indicated on the lines below. 

011168 00003 - 214975.1 

PLAINTIFF ALFONSO GARIBAY 
HERNANDEZ 

PLAINTIFF ERIK VALENZUELA 

By: --------------------------­
Erik Valenzuela 

DEFENDANT UNITED STATES COLD 
STORAGE OF CALIFORNIA 

By: ----------------------------
Rod Noll 
United States Cold Storage of California 
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APPROVED AS TO FORM AND CONTENT ON BBHALF OF THE NAMED PLAINTIFFS
AND AS A SUBSTANT]VE RECOMMENDATION TO THE COURT ON BEHALF OF THE

CLASS

Dated: 2019 PARzuS LAIV

By:
R.

Attomeys Plaintiffs and the
Settlement Class

APPROVED AS TO FORM AND CONTENT:

Dated: lanuary 3!,2019 SAGASER, WATKINS & WIELAND, PC

By:
Howard A. Sagaser
Ian B. Wieland
Marcia A. Ross
ChristopherM. Rusca
Attorneys for Defendant,
United States Cold Storage of California
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF KERN 

ALFONSO GARIBAY HERNANDEZ, an 
individual, and ERIK VALENZUELA, an 
individual, for themselves and all members of 
the putative class, and on behalf of aggrieved 
employees pursuant to the Private Attorneys 
General Act (“PAGA”), 

Plaintiff, 

v. 

UNITED STATES COLD STORAGE OF 
CALIFORNIA, a California corporation, and 
DOES 1 through 100, inclusive, 

Defendants. 
 

Case No. S-1500-CV-282297-SPC 
 
[Assigned for all Purposes to the Honorable 
Thomas S. Clark, Dept. 17] 
 
CLASS ACTION 
 
NOTICE OF CLASS ACTION 
SETTLEMENT AND HEARING DATE 
FOR COURT APPROVAL 
 
Date:    
Time:    
Dept.:        
 
Complaint Filed:   June 24, 2014 
FAC Filed:  August 9, 2016 
SAC Filed:  April 11, 2017 
Trial Date:  May 20, 2019 

 

 

A court approved this notice.  This is not an advertisement. 

 

 

 

 

 

 

 

 

 

 

 

[This Section is Intentionally Left Blank] 
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NOTICE 

 

IF YOU WORK OR WORKED AS AN EMPLOYEE OF UNITED STATES COLD 

STORAGE OF CALIFORNIA, INC. (“USCS” OR “DEFENDANT”) IN CALIFORNIA AT 

ANY TIME (1) FROM JUNE 24, 2013, TO THE DATE ON WHICH PRELIMINARY 

APPROVAL OF THE CLASS ACTION SETTLEMENT IS GRANTED, AND/OR (2) AS A 

WAREHOUSEMAN IN CALIFORNIA AT ANY TIME FROM JUNE 24, 2010, TO THE 

DATE ON WHICH PRELIMINARY APPROVAL OF THE CLASS ACTION 

SETTLEMENT IS GRANTED BY THE COURT, YOU MAY BE ELIGIBLE TO 

RECEIVE MONEY FROM A CLASS ACTION SETTLEMENT. 

 

USCS’S RECORDS INDICATE YOU WORKED FOR USCS IN CALIFORNIA: 

 

1. A TOTAL OF _________ WORKWEEKS FROM JUNE 24, 2013 

THROUGH NOVEMBER 15, 2013; 

 

2. A TOTAL OF _________ WORKWEEKS FROM NOVEMBER 16, 

2013, THROUGH [INSERT DATE OF PRELIMINARY 

APPROVAL], 

 

3. A TOTAL OF _________ WORKWEEKS FOR USCS AS A 

WAREHOUSEMEN IN CALIFORNIA FROM JUNE 24, 2010 

THROUGH DECEMBER 31, 2013; AND 

 

4. A TOTAL OF _________ WORKWEEKS FOR USCS AS A 

WAREHOUSEMEN IN CALIFORNIA FROM JANUARY 1, 2014 

THROUGH [INSERT DATE OF PRELIMINARY APPROVAL]. 

 

AS A RESULT, ASSUMING EVERY CLASS MEMBER PARTICIPATES IN THE 

SETTLEMENT, YOUR ESTIMATED INDIVIDUAL SETTLEMENT PAYMENT WILL 

BE APPROXIMATELY $____________. 

 

You are NOT being sued.  However, your legal rights are affected whether you act or not. 

 

USCS will not fire, punish, retaliate, or otherwise discriminate against any employee because he 

or she chooses to participate in this settlement, chooses not to participate, or objects to the 

settlement. 
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PLEASE READ THIS NOTICE 

 

 

WHAT INFORMATION IS IN THIS NOTICE 

 

1. Why It Is Important To Read This Notice: .........................................................................2 

2. What The Case Is About: ....................................................................................................2 

3. What Is The Class Action Settlement? ...............................................................................3 

4. Why Did Defendant Join in This Notice? ...........................................................................3 

5. Who Is The Plaintiff in This Class Action? ........................................................................3 

6. Who Are The Attorneys Representing The Parties? ...........................................................3 

7. What Do I Need To Do To Get Money From This Settlement? .........................................3 

8. How Do I Remove Myself From This Settlement? .............................................................4 

9. What If I Disagree With The Terms Of The Settlement?....................................................4 

10. How Does The Settlement Affect My Rights? ...................................................................5 

11. How Much Can I Expect To Receive? ...............................................................................6 

12. How Will the Attorneys for the Class and Class Representative Be Paid? ........................7 

 

1. Why It Is Important To Read This Notice: 

 

The Superior Court of the State of California in and for the County of Kern (the “Court”) has 

granted Preliminary Approval to a proposed settlement (the “Settlement”) of a class action lawsuit 

regarding wage and hour claims of persons who were employed by USCS in California (1) from 

June 24, 2013, through [Date of Preliminary Approval], and/or (2) as a warehousemen from June 

24, 2010, through [Date of Preliminary Approval].  Because your rights may be affected by the 

Settlement, it is important that you read this notice carefully. 

 

USCS’s records show that you were employed by USCS in California (1) between June 24, 2013, 

and [Date of Preliminary Approval] and/or (2) as a warehouseman between June 24, 2010, and 

[Date of Preliminary Approval].  Therefore, you are a “Class Member” in this Lawsuit. 

 

The purpose of this Notice is to provide you with a brief description of the class action lawsuit, 

what investigation of the claims has taken place, and, finally, to inform you of the terms of the 

proposed Settlement and to discuss your rights and options in connection with the lawsuit and the 

Settlement. 

 

2. What The Case Is About: 

 

Two former USCS employees filed an action against USCS alleging that it failed to properly 

provide adequate meal and rest periods, timely pay wages during and at the termination of 

employment, provided wage statements which did not comply with California law, did not keep 

requisite payroll records, and violated other California wage and hour laws.  Specifically, the 

former employees sought damages, restitution, attorneys’ fees, and penalties on the basis of 

potential wage and hour violations, including without limitation, violation of California Labor 

Code section 226.7 for unpaid meal period premiums, violation of California Labor Code section 

226.7 for unpaid rest period premiums, violation of California Labor Code sections 201 and 202 

for failure to pay final wages timely, violation of California Labor Code section 226(a) for non-
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compliant wage statements, violation of California labor Code section 1174(d) for failure to keep 

requisite payroll records, violation of California Labor Code sections 2698 et seq. for various 

violations of the California Labor Code under the Private Attorneys General Act of 2004 

(“PAGA”), and Violation of California Business and Professions Code sections 17200 et seq. 

 

USCS denies Plaintiffs’ allegations and asserts that it has no liability for any of Plaintiffs’ or the 

Class Members’ claims under any statute, wage order, common law, or equitable theory. 

 

Notwithstanding USCS’s denial of liability, it has chosen to resolve the matter based upon the 

terms and conditions set forth in the settlement agreement now before the Court for approval. 

 

3. What Is The Class Action Settlement? 

 

The Court must approve the terms of the class action settlement described below as fair and 

reasonable to the class.  The settlement will affect all members of the class.  This Notice will 

explain the terms of the settlement and the amount of money you may get. 

 

4. Why Did Defendant Join in This Notice? 

 

The Defendant does not admit to any of the claims alleged in the lawsuit and denies all allegations 

including, that it owes money for rest breaks, meal periods, waiting time penalties, that it failed to 

provide accurate wage statements or keep requisite payroll records, or any derivative claims for 

any of the above under Business & Professions Code sections 17200 et seq. and Labor Code 

sections 2698 et seq.  The Defendant is settling the class action lawsuit as a compromise.  The 

Defendant reserves the right to object to any claim if for any reason the settlement fails.  The 

Court file has the settlement documents with more information on the lawsuit. 

 

5. Who Are The Plaintiffs in This Class Action? 

 

Plaintiffs Alfonso Garibay Hernandez and Erik Valenzuela are the Class Representative in this 

class action lawsuit.  They are acting on behalf of themselves and on behalf of all employees that 

worked for Defendant in California at any time from June 23, 2013, to [Date of Preliminary 

Approval], and/or as warehousemen in California at any time from June 23, 2010, to [Date of 

Preliminary Approval]. 

 

6. Who Are The Attorneys Representing The Parties? 
 

Attorneys for Plaintiffs & the Class Attorneys for Defendant 

 

PARRIS LAW FIRM 

R. Rex Parris 

Kitty K. Szeto 

John M. Bickford 
43364 10th Street West 

Lancaster, California 93534 

Telephone: (661) 949-2595 

 

SAGASER, WATKINS & WIELAND PC 

Howard Sagaser 

Ian B. Wieland 

Christopher M. Rusca 

Amanda M. Kjar 

5260 North Palm Avenue, Suite 400 

Fresno, California 93704 

Telephone: (559) 421-7000 
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7. What Do I Need To Do To Get Money From This Settlement? 

 

For purposes of the class action settlement, the Class Members collectively refers to four (4) 

discrete classes: 

 

PAGA Settlement Class: All current and former employees employed by United 

States Cold Storage of California, Inc., within the State of 

California at any time from June 24, 2013, to [Date of 

Preliminary Approval]. 

 

Wage Statement Class: All current and former employees employed by United 

States Cold Storage of California, Inc., within the State of 

California at any time from June 24, 2013 to [Date of 

Preliminary Approval]. 

 

Warehousemen Class 1: All current and former warehousemen who worked for 

United States Cold Storage of California, Inc., within the 

State of California at any time between June 24, 2010, and 

December 31, 2013, who were subject to United States Cold 

Storage of California, Inc.’s 2005, 2010, and/or 2013 meal 

period and rest break policies. 

 

Warehousemen Class 2: All current and former warehousemen who worked for 

United States Cold Storage of California, Inc., within the 

State of California at any time between January 1, 2014, and 

[Date of Preliminary Approval], who were subject to United 

States Cold Storage of California, Inc.’s 2014 meal period 

and rest break policies. 

 

You may belong to one class or multiple classes identified above. 

 

Class Members do not need to take any action to receive their share of the settlement fund.  All 

Class Members who do not timely and effectively exclude themselves from the Settlement 

(“Settlement Class Members”) will receive their share of the settlement fund. 

 

Following final approval of the class action settlement by the court, Defendant will fund the 

settlement in a single installment.  

 

 

 

 

[This Section is Intentionally Left Blank] 
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8. How Do I Remove Myself From This Settlement? 

 

Excluding Yourself from the Settlement. 

 

If you do not wish to take part in the settlement, you must fill out and submit an Opt Out Form to 

the Claims Administrator with a postmark no later than [insert 60 days from mailing]. 

 

The Claims Administrator is: 

 

[Name of Claims Administer] 

[Address of Claims Administrator] 

[Address of Claims Administrator] 

 

The Judgment following approval of the class action settlement by the Court will bind all Class 

Members who do not request exclusion from the class action settlement.  Any class member who 

does not request exclusion may, if they wish, enter an appearance through his or her own lawyer. 

 

9. What If I Disagree With The Terms Of The Settlement? 

 

Objecting to the Settlement 

 

If you wish to object to the Settlement, you shall file your objection with the Claims 

Administrator.  The objection should include your reasons for why the Court should not approve 

the settlement, your name, address, and phone number, and/or the name, address and phone 

number of the attorney representing you at your cost.  For an objection to be considered timely the 

Claims Administrator must receive it no later than [insert 60 days from mailing].  Counsel for the 

parties may oppose your objection in writing or orally at the hearing on Final Approval.  Whether 

or not you appear at the hearing on Final Approval, the will Court consider all timely filed 

Objections.  Please note, that Objections served later than [insert 60 days from mailing] shall be 

considered untimely and waived. 

 

DO NOT TELEPHONE THE COURT. 

 

You may also, if you wish, appear at the Settlement Fairness Hearing set for 

__________________________ at _____ _.m. in Kern County Superior Court and discuss your 

objections with the Court and the Parties. 

 

10. How Does The Settlement Affect My Rights? 

 

Attorneys for the Class, also known as “Class Counsel,” appointed and approved by the Court for 

settlement purposes only, will represent you. 

 

If the proposed settlement is approved by the Court, a Judgment will be entered by the Court.  The 

Judgment following approval of the settlement by the Court will bind all Class Members who do 

not request exclusion from the class action settlement.  Any member who does not request 

exclusion may, if they wish, enter an appearance through his or her own lawyer. 
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If the settlement is approved and you choose not to exclude yourself from the settlement, you will 

be forever barred from asserting any of the claims arising out of or relating to the lawsuit against 

Defendant (“Released Claims”
1
) and all of its related entities and businesses, former and present 

officers, officials, directors, administrators, attorneys, shareholders, respective agents, general 

agents, insurers, reinsurers, payroll companies, representatives, owners, stockholders, 

policyholders, partners, employees, trustees, heirs, successors, predecessors, assigns and 

subsidiaries. (“Released Parties”).
2
 

 

11. How Much Can I Expect To Receive? 

 

Defendant will pay a Class Settlement Amount of One Million Seven Hundred Fifty Thousand 

Dollars ($1,750,000.00) (“Gross Settlement Fund”) to cover: (1) settlement payments to 

Settlement Class Members; (2) the costs of administering the settlement; (3) Class Representative 

Enhancement to the Plaintiffs; (4) payment of $7,500.00 to the California Labor and Workforce 

Development Agency (“LWDA”); and (5) the Class Counsel Award.  Defendant shall remit its 

share of the employer’s payroll taxes separate from the Gross Settlement Fund.  All wages paid to 

Settlement Class Members shall be reflected on such Settlement Class Members’ W- 2 forms. 

 

 

                                                 
 
1
 “Released Claims” means any and all claims, debts, liabilities, demands, obligations, guarantees, 

liens, promises, penalties, costs, expenses, interest, restitution, attorneys’ fees and costs, losses, 
damages, liquidated damages, punitive damages, equitable relief, complaints, actions or causes of 
action of whatever kind or nature, whether known or unknown, contingent or accrued, against 
Defendant or the Released Parties or any of them, under any state, municipal, or federal law, 
statute, ordinance, regulation, order, or common law principle or theory, arising out of or related to 
the Second Amended Complaint, including without limitation: (1) violation of California Labor 
Code section 226.7 (unpaid meal period premiums, failure to provide meal periods); (2) violation 
of California Labor Code section 226.7 (unpaid rest period premiums, failure to provide rest 
periods); (3) violation of California Labor Code sections 201, 202, and 203 (final wages not timely 
paid during employment and upon termination, and waiting time penalties); (4) violation of 
California Labor Code section 204 (wages not timely paid during employment); (5) violation of 
California Labor Code section 226(a) (non-compliant wage statements, failure to maintain or 
provide accurate itemized wage statements); (6) violation of California Labor Code section 
1174(d) (failure to keep requisite payroll records); (7) violation of California Labor Code sections 
2698, et seq. (California Labor Code Private Attorney General Act of 2004); (8) violation of 
California Business and Professions Code sections 17200, et seq; and (9) any other claims alleged 
in the Second Amended Complaint 
2
 “Released Parties” means Defendant, including all of Defendant’s past, present, and future direct 

or indirect predecessors, successors, subsidiaries, investors, parent companies, holding companies, 
affiliates, sister and affiliated companies, divisions, assigns, and other related entities, as well as 
their successors, predecessors, shareholders, subsidiaries, investors, parent, sister and affiliated 
companies, owners, officers, directors, partners, members, managers, assigns, agents, employees, 
principals, heirs, administrators, attorneys, vendors, accountants, auditors, consultants, fiduciaries, 
beneficiaries, subrogees, executors, privies, trustees, insurers, reinsurers, employee benefit plans, 
and representatives of each of them, both individually and in their official or corporate capacities, 
past or present, as well as all persons acting by, through, under, or in concert with any of these 
persons or entities.. 
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After deducting the Class Representative Enhancements, Class Counsel’s awarded attorneys’ fees 

and expenses, payment to the LWDA, and the Claims Administrator’s fees and expenses, the 

balance of the Gross Settlement Fund (the “Net Settlement Fund”) will be available for payment to 

Settlement Class Members depending upon the Settlement Class Member’s membership in one or 

more of the four (4) classes.  The Net Settlement Fund will be apportioned among Settlement 

Class Members as follows: 

 

PAGA Settlement Class Fund: The first $2,500.00 of the Net Settlement Fund will  

     first be allocated to the PAGA Settlement Class Fund  

 

Wage Statement Class Fund:  Five percent (5%) of the remaining balance of the 

     Net Settlement Fund after deducting $2,500.00 for  

     the PAGA Settlement Class Fund; 

 

Warehousemen Class 1 Fund:   Fifty-five percent (55%) of the remaining balance of 

      the Net Settlement Fund after deducting $2,500.00 

      for the PAGA Settlement Class Fund; and 

 

Warehousemen Class 2 Fund:   Forty percent (40%) of the remaining balance of the 

      Net Settlement Fund after deducting $2,500.00 for   

      the PAGA Settlement Class Fund. 

 

If a Class Member does not opt out, they shall be considered a “Settlement Class Member,” and 

the settlement payments for each Settlement Class Member shall be determined on a pro rata basis 

based on the number of workweeks the Settlement Class Member worked during the applicable 

class period with workweeks defined in the aforementioned four (4) classes, as follows: 

 

PAGA Settlement Class Workweeks:  The calculation of the number of workweeks 

worked for the PAGA Settlement Class Members shall be the difference between the later 

of the PAGA Settlement Class Member’s first date of employment or June 24, 2013, and 

the earlier of the last day of work or [Date of Preliminary Approval] divided by seven (7) 

and rounded up to the nearest integer. 

 

Wage Statement Class Workweeks: The calculation of the number of workweeks worked 

for the Wage Statement Settlement Class Members shall be the summation of 1) the 

difference between the later of the Wage Statement Class Member’s first date of 

employment or June 24, 2013, and [Date of Preliminary Approval] divided by seven (7) 

and rounded up to the nearest integer, and 2) if employed by Defendant in California at any 

time from June 24, 2013, to November 15, 2013, the difference between the later of the 

Wage Statement Class Member’s first date of employment or June 24, 2013, and 

November 15, 2013, divided by seven (7), rounded up to the nearest integer, and 

multiplied by 14. 

 

Warehousemen Class 1 Workweeks: The calculation of the number of workweeks worked 

for the Warehousemen Class 1 Settlement Class Members shall be the difference between 

the later of the Warehousemen Class 1 Member’s first date of employment or June 24, 
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2010, and the earlier of the last day of work or December 31, 2013 divided by seven (7) 

and rounded up to the nearest integer. 

 

Warehousemen Class 2 Workweeks:  The calculation of the number of workweeks worked 

for the Warehousemen Class 2 Settlement Class Members shall be the difference between 

the later of the Warehousemen Class 2 Member’s first date of employment or January 1, 

2014, and the earlier of the last day of work or [Date of Preliminary Approval], divided by 

seven (7) and rounded up to the nearest integer. 

 

An “Individual Settlement Payment” for each Settlement Class Member shall be determined as 

follows: 

 

PAGA Settlement Class Individual Payment:  Multiplying $2,500.00 by a fraction, the 

numerator of which is the individual Participating Settlement Class Member’s PAGA 

Settlement Class Workweeks, and the denominator of which is the total number of PAGA 

Settlement Class Workweeks worked by all Participating Settlement Class Members. 

 

Wage Statement Class Individual Payment:  Multiplying five percent (5%) of the 

difference between the Net Settlement Fund and $2,500.00 by a fraction, the numerator of 

which is the individual Participating Settlement Class Member’s Wage Statement Class 

Workweeks, and the denominator of which is the total number of Wage Statement Class 

Workweeks worked by all Participating Settlement Class Members. 

 

Warehousemen Class 1 Individual Payment:  Multiplying fifty-five percent (55%) of the 

difference between the Net Settlement Fund and $2,500.00 by a fraction, the numerator of 

which is the individual Participating Settlement Class Member’s Warehousemen Class 1 

Workweeks, and the denominator of which is the total number of Warehousemen Class 1 

Workweeks worked by all Participating Settlement Class Members. 

 

Warehousemen Class 2 Individual Payment:  Multiplying forty-five percent (45%) of the 

difference between the Net Settlement Fund and $2,500.00 by a fraction, the numerator of 

which is the individual Participating Settlement Class Member’s Warehousemen Class 2 

Workweeks, and the denominator of which is the total number of Warehousemen Class 2 

Workweeks worked by all Participating Settlement Class Members. 

 

If a Settlement Class Member is entitled to two or more individual settlement payments, then that 

individual’s settlement amount in those classes will be added together. 

 

If for any reason the total value of payments to Settlement Class Members exceeds the Net 

Settlement Fund, then payments to each Settlement Class Member will be adjusted on a pro rata 

basis so that the total payout to Settlement Class Members does not exceed the Net Settlement 

Fund. 

 

Employee taxes will be withheld from the wages portion only, in accordance with the most recent 

W-4 or withholding instructions provided to Defendant, unless none is available, in which case 

Defendant shall assume a tax filing status of single with zero (-0-) dependents to calculate 

withholdings.  Defendant’s employer contributions of all federal, state, and local taxes (including, 
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but not limited to, FICA, FUTA, and SDI) in regard to the wage portion of the Individual 

Settlement Payments shall be paid by Defendant in addition to the Gross Settlement Fund.  To the 

extent necessary to ensure the payment of all such tax obligations on the Individual Settlement 

Payments, the Individual Settlement Payments will be reduced by any such required tax 

obligations for wages for each Settlement Class Member.  All wages paid to Settlement Class 

Members shall be reflected on their individual W-2 forms.  All remaining portions of any 

Individual Settlement Payments made to Settlement Class Members shall, if required by 

applicable state and/or federal law, be reported on a federal form 1099 that shall be provided to the 

Individual Class Members. 

 

Each Participating Settlement Class Member’s Settlement Payment will be allocated as follows:   

 

100% of the portion of the Participating Settlement Class Member’s Settlement Payment 

related to the PAGA Settlement Class payment shall be for the satisfaction of claims for 

interest and penalties; 

 

33% of the total amount of the Participating Settlement Class Member’s Settlement 

Payment not including the PAGA Settlement Class payment will be for the satisfaction of 

claims for unpaid wages (subject to required wage withholdings and deductions); and 

 

67% of the total amount Participating Settlement Class Member’s Settlement Payment not 

including the PAGA Settlement Class payment will be for the satisfaction of claims for 

interest and penalties. 

 

The Net Settlement Fund is estimated to be _________________. 

 

For calculations related to the PAGA Settlement Class, Defendant’s records indicate that 

you worked for Defendant in California for a total of ______ workweeks from June 24, 2013, 

to [Date of Preliminary Approval]. 

 

For calculations related to the Wage Statement Settlement Class, Defendant’s records 

indicate that you worked for Defendant in California a total of ______ workweeks from June 

24, 2013, through November 15, 2013, and a total of ______ workweeks from November 16, 

2013, to [Date of Preliminary Approval]. 

 

For calculations related to the Warehousemen Class 1 Settlement Class, Defendant’s records 

indicate that you worked for Defendant as a warehouseman in California for a total of 

______ workweeks from June 24, 2010, to December 31, 2013. 

 

For calculations related to the Warehousemen Class 2 Settlement Class, Defendant’s records 

indicate that you worked for Defendant as a warehouseman in California for a total of 

______ workweeks from January 01, 2014, to [Date of Preliminary Approval]. 

 

Based on the preceding information, your estimated settlement payment is 

$_______________. 
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If you dispute the number of workweeks stated above, Defendant’s records will control 

unless you are able to provide documentation to the Claims Administrator that establishes 

otherwise and that Defendant’s records are mistaken.  If there is a dispute about whether 

Defendant’s information or yours is accurate send in the Yellow Form.  If the dispute cannot 

be resolved informally, the dispute will be resolved by the Claims Administrator. 

 

The Final Approval or Final Fairness Hearing will be on [FINAL APPROVAL HEARING 

DATE].  You are welcome to attend and be heard by the Court.  The Court may change the 

date/time of the hearing, so you should consult the Court’s website 

https://www.kern.courts.ca.gov/ as the date approaches, if you want to appear.  It is 

unnecessary to file an objection with the Court to be heard on matters unrelated to an 

objection.  If you exclude yourself from the Settlement, you may not be heard at the Final 

Approval Hearing. 

 

12. How Will the Attorneys for the Class and Class Representatives Be Paid? 

 

The attorneys for the Representative Plaintiffs and the Class will be paid from the Gross 

Settlement Fund.  The actual amount awarded will be determined by the Court, but will not exceed 

$612,500.00, plus actual expenses and costs in the amount of up to $60,000.00.  Additionally, 

Plaintiff Alfonso Garibay Hernandez will seek reimbursement for his services as Class 

Representative in an amount not to exceed $15,000.00, and Plaintiff Erik Valenzuela will seek 

reimbursement for his services as Class Representative in an amount not to exceed $10,000.00. 

 

IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may call Class 

Counsel at Parris Law Firm, John M. Bickford, 43364 10th Street West, Lancaster, California 

93534, (661) 949-2595, or the Claims Administrator at the telephone number listed below, toll 

free. 

 

Alfonso Garibay Hernandez, et al.  v. United States Cold Storage of California, Inc. 

Claims Administrator 

c/o 

[CLAIMS ADMINISTRATOR] 

[ADDRESS] 

[ADDRESS] 

Phone: [PHONE NUMBER] 

 

PLEASE DO NOT TELEPHONE THE COURT FOR INFORMATION ABOUT THIS 

SETTLEMENT OR THE CLAIMS PROCESS. 

 

 

DATE: _____________________ 

 

 

 

 

 

 

https://www.kern.courts.ca.gov/
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Spanish on Reverse 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit “B”  
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OPT OUT FORM 
 

Request for Exclusion From the Settlement 

Alfonso Garibay Hernandez, et al. v. United States Cold Storage, of California, Inc. 

Kern County Superior Court Case No. S-1500-CV-282297-SPC 
 

[CLAIMS ADMINISTRATOR] 

 [ADDRESS] 

[ADDRESS] 

Phone: [PHONE NUMBER] 
 

DO NOT COMPLETE THIS FORM IF YOU WANT TO RECEIVE YOUR SHARE OF 

THE BENEFITS UNDER THE SETTLEMENT 
 

TO BE EXCLUDED FROM THE SETTLEMENT, THIS OPT OUT FORM MUST BE 

SIGNED AND MAILED TO THE SETTLEMENT ADMINISTRATOR VIA U.S. MAIL 

POSTMARKED ON OR BEFORE [60 DAYS FROM MAILING] 

 

Name/Address Changes, if any: 

<<Claim Number>> 

<<Name>> 

____________________________________ 

<<Address>> 

____________________________________ 

<<City>>, <<State>> <<Zip Code>> 

___________________________________________________________ 

( ___ ___ ___ ) ___ ___ ___ - ___ ___ ___ ___ 

Home Telephone Number 

INSTRUCTIONS 
 

If you do not want to participate in this lawsuit and Settlement, you may “opt out” of the 

Settlement.  If you opt out of this lawsuit and the Settlement, (a) you will have no right to receive 

any benefit under the Settlement in this case; (b) you will not be bound by the terms of the 

Settlement; and (c) you will have no right to object to the Settlement and be heard at the Fairness 

Hearing. 
 

To opt out, you must sign and return this Opt Out Form to the Settlement Administrator at the 

address listed above.  To be timely, your Opt Out Form must be postmarked on or before [60 

days from mailing]. 
 

OPT OUT SIGNATURE 

By signing this Opt Out Form, I hereby opt out of this lawsuit and Settlement.  By signing this Opt 

Out Form, I understand that I will have no right to receive any money under the Settlement in this 

case, and I will have no right to object to the Settlement and be heard at the Fairness Hearing.  

Additionally, if I submit both a qualifying Settlement Claim Form and an Opt Out Form, the 

Settlement Claim Form shall be accepted, the Opt Out Form will be disregarded, the claim will be 

paid to me and I will become bound by the Judgment. 

 

 

Dated: ___ ___ / ___ ___ / ___ ___ ___ ___ ___________________________________ 

Signature 



 

EXHIBIT 2 

 



PARRIS LAW FIRM – SELECTED CLASS ACTION EXPERIENCE 
     
¾ Gutierrez vs. State Farm, Los Angeles Superior Court Case No. BC 236552   

• Plaintiffs’ counsel in class action seeking overtime compensation for insurance claims adjusters 
employed by defendant in the State of California.  Certification granted, and then summary 
adjudication as to liability granted in favor of the class.  Case settled in 2004 for $135,000,000.00, with 
Final Approval granted in Department 309 and no objections filed. 

 
¾ Sekly vs. Allstate Insurance Company, Los Angeles Superior Court Case No. BC240813 

• Plaintiffs’ counsel in class action seeking overtime compensation for insurance claims adjusters 
employed by defendant in the State of California.  Certification granted, and then summary 
adjudication as to liability granted in favor of the class.  Case settled in 2005 for $120,000,000.00, with 
Final Approval granted in Department 309 and no objections filed. 

 
¾ CNA Class Action Litigation, Los Angeles Superior Court Case No. BC242487, Orange County Superior 

Court Case No. 01CC08868 
• Plaintiffs’ counsel in class action misclassification case seeking overtime compensation for insurance 

claims adjusters employed by defendant in the State of California.  Case settled in 2005 for 
$33,000,000.00, with Final Approval granted and no objections filed. 

 
¾ Parris v. Lowe’s Home Improvement, Los Angeles Superior Court Case No. BC260702 

• Plaintiffs’ counsel in class action seeking payment of “off the clock” hours worked by all hourly 
employees of Lowe’s in the State of California.  Class certification ordered by the Court of Appeal.  
Case settled in 2009 for $29,500,000.00, with Final Approval granted and no objections filed. 

 
¾ Chavoya v. Southern California Edison Company, Los Angeles County Superior Court Case No. BC366032 

and BC425358 
• Plaintiffs’ counsel in class action seeking overtime compensation for employees that were reclassified 

in February 2006 that were not employed at Edison’s San Onofre Nuclear Generator facility.  Class 
certification granted, in part, by the trial court.  Class was provisionally certified for settlement 
purposes.  Case settled in 2010 for $29,000,000.00, with Final Approval granted and no objections 
filed. 

 
¾ Roberts vs. Coast National Insurance, Orange County Superior Court Case No 01CC08478 

• Plaintiffs’ counsel in class action seeking overtime compensation for insurance claims adjusters 
employed by defendant in the State of California.  Certification granted, and then the matter was tried 
in biding arbitration.  Case settled for in excess of $18,000,000.00 during arbitration. 

 
¾ Dotson vs. Royal Sun Alliance, Orange County Superior Court Case No. 02CC01787 

• Plaintiffs’ counsel in class action seeking overtime compensation for insurance claims adjusters 
employed by defendant in the State of California.  Case settled in 2005 for $12,300,000.00 with Final 
Approval granted and no objections filed. 

 
¾ Ingalls v. Hallmark, Central District of California Case Nos. CV08-04342-VBF (Ex) C/W; CV08-05330-VBF 

(FFMx) 
• Plaintiffs’ counsel in class action seeking payment of “off the clock” hours worked by all hourly 

employees of Hallmark in the State of California.  Class was provisionally certified.  Case settled in 
2009 for $5,625,000.00, with Final Approval granted and no objections filed. 
 
 
 



¾ Rodriguez v. Pacific Bell Telephone Company, Los Angeles County Superior Court Case No. BC415309 
• Plaintiffs’ counsel in class action seeking overtime compensation for employees employed by 

defendant in the State of California that were reclassified in May 2009.  Class was provisionally 
certified.  Case settled in 2010 for $5,500,000.00, with Final Approval granted and no objections filed. 
 

¾ Kim v. Jamison Services, Inc., Los Angeles County Superior Court Case No. BC400414 
• Plaintiffs’ counsel in misclassification class action seeking overtime compensation for all salaried, 

exempt employees (except for high-level management and Receptionists) employed by defendant in 
the State of California.  Class was provisionally certified.  Case settled in 2009 for $2,797,861.24, with 
Final Approval granted and no objections filed. 

 
¾ Lippold v. Godiva Chocolatier, Inc., Northern District of California Case No. CV-10-00421-SI 

• Plaintiffs’ counsel in misclassification class action seeking overtime compensation for all salaried, 
exempt Store Managers employed by Godiva in the State of California.  Class was provisionally 
certified.  Case settled in 2010 for $1,000,000.00, with Final Approval granted and no objections filed. 
 

¾ Additionally, the Parris Law Firm is presently lead plaintiff’s counsel in numerous pending consumer and 
employment class action cases in California, Texas and the District of Columbia.  The Parris Law Firm 
recently obtained a $370 million defamation verdict, Top Verdict in 2009, in Marciano v. Fahs, et al., in the 
Los Angeles Superior Court Case No. BC375824. 
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Type Date Num Name Memo Amount

CLASS
Hernandez, A 136177

Check 08/20/2013 14830 Federal Express ARW - Hernandez -19.28
Check 08/20/2013 14830 Federal Express ARW - Hernandez -23.87
Check 09/27/2013 15149 Federal Express SLU/ Fed X for Hernandez Case -17.22
Check 09/27/2013 15149 Federal Express SLU/ Fed X for Hernandez Case -16.85
Check 07/22/2014 17534 First Legal Network KKS/ 5895101 - Hernandez -561.75
Check 07/22/2014 17541 Team Legal, Inc. KKS/ 123322 - Hernandez -133.75
Check 08/01/2014 17728 915323133 KKS/ Casefax - Hernandez -12.95
Check 08/01/2014 17728 915323133 KKS/ Casefax - Hernandez -3.00
Check 08/07/2014 17675 Team Legal, Inc. KKS/ 124001-1 - Hernandez -133.75
Check 09/30/2014 18117 915323133 KKS/ Casefax - Hernandez -3.00
Check 09/30/2014 18117 915323133 KKS/ Casefax - Hernandez -12.95
Check 12/15/2014 18701 Kern County Superior Court KKS/ Jury Fees - Hernandez -150.00
Check 01/09/2015 19043 915323133 KKS/ Casefax - Hernandez -8.00
Check 01/09/2015 19043 915323133 KKS/ Casefax - Hernandez -17.95
Check 01/12/2015 18897 Kern County Superior Court KKS/ Jury Fees - Hernandez 0.00
Check 01/20/2015 18991 Kitty Szeto KKS/ Mileage - Hernandez -100.66
Check 02/06/2015 19249 915323133 KKS/ Meal - Hernandez -5.75
Check 02/19/2015 19198 First Legal Network KKS/ 2582398 - Hernandez -77.25
Check 02/23/2015 19444 915323133 KKS/ Meal - Hernandez -2.95
Check 03/02/2015 19273 Federal Express KKS/ Hernandez -13.31
Check 03/02/2015 19287 Kitty Szeto KKS/ Mileage - Hernandez -99.68
Check 03/06/2015 19321 Anna Vargas KKS/ Car Rental - Hernandez 0.00
Check 03/09/2015 19339 Anna Vargas KKS/ Car Rental - Hernandez -27.45
Check 03/09/2015 19339 Anna Vargas KKS/ Fuel - Hernandez -10.00
Check 03/18/2015 19432 Thomson West KKS/ Hernandez -687.06
Check 03/23/2015 19487 Esquire Deposition Solutions, LLC KKS/ ESQ272467 - Hernandez -3,225.70
Check 03/25/2015 19727 915323133 KKS/ Meal - Hernandez -35.00
Check 03/25/2015 19727 915323133 KKS/ Hotel - Hernandez -119.97
Check 03/25/2015 19727 915323133 KKS/ Hotel - Hernandez -119.97
Check 03/25/2015 19727 915323133 KKS/ Meal - Hernandez -10.65
Check 03/25/2015 19727 915323133 KKS/ Fuel - Hernandez -40.25
Check 03/25/2015 19727 915323133 KKS/ Meal - Hernandez -17.49
Check 03/25/2015 19727 915323133 KKS/ Meal - Hernandez -33.00
Check 03/25/2015 19727 915323133 KKS/ Car Rental - Hernadez -74.53
Check 03/25/2015 19727 915323133 KKS/ Hotel - Hernadez -108.90
Check 03/25/2015 19727 915323133 KKS/ Hotel - Hernadez -99.00
Check 03/25/2015 19727 915323133 KKS/ Meal - Hernadez -3.00
Check 03/25/2015 19727 915323133 KKS/ Meal - Hernadez -23.55
Check 03/25/2015 19727 915323133 KKS/ Meal - Hernadez -14.81
Check 03/25/2015 19727 915323133 KKS/ Fuel - Herndandez -24.69
Check 03/25/2015 19727 915323133 KKS/ Meal - Hernadez -12.18
Check 03/25/2015 19727 915323133 KKS/ Car Rental - Hernandez -37.27
Check 03/27/2015 19544 Wood & Randall KKS/ 37771 - Hernandez -649.08
Check 04/14/2015 19693 Thomson West KKS/ Hernandez -29.68
Check 04/29/2015 19816 Simpluris, Inc. KKS/ 3813-1 - Hernandez -375.00
Check 08/18/2015 20689 Thomson West Hernandez -277.53
Check 01/06/2016 21762 TransPerfect Legal Solutions, Inc. 877076 - Hernandez -312.16
Check 01/18/2016 21847 Golden State Overnight Hernandez -13.61
Check 01/18/2016 21847 Golden State Overnight Hernandez -13.61
Check 01/18/2016 21847 Golden State Overnight `Hernandez -13.61
Check 01/18/2016 21847 Golden State Overnight Hernandez -13.61
Check 01/18/2016 21847 Golden State Overnight Hernandez -13.61
Check 01/18/2016 21847 Golden State Overnight Hernandez -13.61
Check 01/18/2016 21847 Golden State Overnight Hernandez -13.61
Check 01/18/2016 21847 Golden State Overnight Hernandez -13.61
Check 01/20/2016 21934 Thomson West Hernandez -1,652.85
Check 01/21/2016 21886 TransPerfect Legal Solutions, Inc. 088817 - Hernandez -5,507.17
Check 01/29/2016 21945 Golden State Overnight Hernandez -14.09
Check 02/02/2016 21955 Wood & Randall 43379 - Hernandez -193.40
Check 02/04/2016 21989 John Bickford Mileage - Hernanez -96.44
Check 02/12/2016 22080 Golden State Overnight Hernandez -13.82
Check 02/17/2016 22132 First Legal Network 2892316 - Hernandez -354.72
Check 02/17/2016 22132 First Legal Network 2892345 - Hernandez -370.47
Check 02/22/2016 22143 First Legal Network 2898410 - Hernandez -77.25
Check 02/22/2016 22143 First Legal Network 2907052 - Hernandez -180.25
Check 02/22/2016 22144 First Legal Network 2912162 - Hernandez -231.65
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Check 02/22/2016 22144 First Legal Network 2915406 - Hernandez -114.25
Check 02/22/2016 22145 Thomson West Hernandez -1,208.01
Check 02/24/2016 22156 Legal Support Network, LLC Hernadez -92.50
Check 02/24/2016 22156 Legal Support Network, LLC Hernadez -206.50
Check 02/29/2016 22208 Federal Express Hernandez -13.92
Check 02/29/2016 22208 Federal Express Hernandez -13.71
Check 02/29/2016 22208 Federal Express Hernandez -15.36
Check 03/11/2016 22345 Express Network 78121 - Hernandez -109.75
Check 03/11/2016 22345 Express Network 78791 - Hernandez -235.00
Check 03/11/2016 22350 John Bickford Mileage - Hernandez -96.44
Check 03/15/2016 22394 Thomson West Hernandez -2,003.84
Check 03/24/2016 22487 Federal Express Hernandez -13.71
Check 04/07/2016 22638 915323133 KKS Kern Sup Court - Hernadez -5.18
Check 04/22/2016 22794 Thomson West Hernandez -1,849.12
Check 05/05/2016 23097 915323133 KKS Fresno Sup Crt - Hernandez -5.18
Check 05/13/2016 23027 Thomson West Hernandez -12.57
Check 05/13/2016 23027 Thomson West Hernadez -1,517.62
Check 05/13/2016 23029 Express Network 87085 - Hernandez -379.00
Check 05/13/2016 23029 Express Network 83434 - Hernadez -195.00
Check 05/25/2016 23117 Golden State Overnight Hernandez -13.69
Check 06/01/2016 23154 Express Network 89884 - Hernandez -245.50
Check 06/21/2016 23296 Express Network 92700 - Hernadez -110.50
Check 07/08/2016 23414 Golden State Overnight Hernandez -13.82
Check 07/15/2016 23466 915323133 JB - Pacer Hernandez -13.30
Check 07/22/2016 23498 Golden State Overnight Hernandez -13.88
Check 08/03/2016 23543 John Bickford Mileage - Hernandez -105.84
Check 08/08/2016 23689 915323133 KKS Casefile - Hernadez -60.00
Check 08/08/2016 23689 915323133 KKS Kern sup Crt - Hernandez -7.28
Check 08/25/2016 23769 915323133 KKS -  Casefile - Hernandez -60.00
Check 08/25/2016 23769 915323133 KKS - Kern Court - Hernandez -6.95
Check 08/25/2016 23769 915323133 KKS - Kern sup Crt - Hernandez -5.18
Check 09/09/2016 23892 Golden State Overnight Hernandez -13.88
Check 09/26/2016 24019 John Bickford Mileage - Hernandez -105.84
Check 09/26/2016 24019 John Bickford Mileage - Hernandez -105.84
Check 10/06/2016 24177 915323133 KKS Kern Sup Efile - Hernandez -5.15
Check 10/06/2016 24177 915323133 JB Kern Sup Efile - Hernandez -5.15
Check 12/12/2016 24530 John Bickford Mileage - Hernandez -105.30
Check 01/04/2017 24659 Sagaser, Watkins & Wieland PC Hernandez -11.25
Check 01/17/2017 24755 915323133 JD Kern efile - Hernadez -5.15
Check 01/17/2017 24755 915323133 KKS Kern Court - Hernandez -5.15
Check 01/18/2017 24765 TransPerfect Legal Solutions, Inc. 105934 - Hernandez -7,539.10
Check 02/01/2017 24953 Express Network 22921 - Hernandez -99.50
Check 02/06/2017 24973 915323133 KKS Casefile - Hernandez -60.00
Check 02/06/2017 24973 915323133 KKS Filefee - Hernadez -6.95
Check 02/13/2017 24941 Kathy Smith Hernandez -21.10
Check 02/20/2017 25009 Thomson West Hernadez -965.16
Check 02/27/2017 25048 Golden State Overnight Hernadez -23.15
Check 03/16/2017 25189 915323133 KKS Filefee - Hernandez -5.15
Check 03/16/2017 25189 915323133 JB Filefee - Hernandez -5.15
Check 05/18/2017 25627 Thomson West Hernandez -3.77
Check 05/18/2017 25627 Thomson West Hernandez -11.31
Check 05/24/2017 25668 Robert Parris, A Professional Corp Mileage - Hernandez -97.20
Check 05/24/2017 25668 Robert Parris, A Professional Corp Meal x3 - Hernandez -64.63
Check 06/02/2017 25712 Express Network Hernandez -303.50
Check 06/08/2017 25742 Golden State Overnight Hernandez -20.97
Check 06/13/2017 25793 Thomson West Hernandez -176.11
Check 06/28/2017 25916 915323133 KKS Filefee - Hernandez -5.15
Check 07/05/2017 25853 Szeto, A Professional Corp. Mileage - Hernandez -48.06
Check 07/19/2017 25938 John Bickford Mileage - Hernandez -105.30
Check 07/20/2017 25951 Thomson West Hernandez -5.38
Check 08/11/2017 26087 Patrick J. O'Hara 1591 - Hernandez -1,550.00
Check 09/11/2017 26223 Kathy Smith Hernandez -41.40
Check 09/12/2017 26242 Golden State Overnight Hernandez -23.10
Check 09/26/2017 26355 Thomson West Hernandez -2.52
Check 09/26/2017 26355 Thomson West Hernandez -148.80
Check 09/26/2017 26355 Thomson West Hernandez -10.09
Check 09/26/2017 26355 Thomson West Hernandez -32.79
Check 10/18/2017 26496 Thomson West Hernandez -95.86
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Check 10/18/2017 26496 Thomson West Hernandez -28.06
Check 11/09/2017 26643 TransPerfect Legal Solutions, Inc. 112322 - Hernandez -1,500.00
Check 11/28/2017 26735 Thomson West Hernandez -11.65
Check 11/28/2017 26735 Thomson West Hernandez -14.56
Check 11/29/2017 26744 Express Network 76885 - Hernandez -49.25
Check 12/08/2017 26801 915323133 JMB CA Efile - Hernandez -60.00
Check 12/08/2017 26801 915323133 JMB Filefee - Hernandez -6.95
Check 12/08/2017 26894 R. Rex Parris Law Firm KKS CA Efile - Hernandez -5.15
Check 12/18/2017 26860 Szeto, A Professional Corp. Mileage - Hernandez -96.12
Check 12/20/2017 26875 Thomson West Hernandez -51.33
Check 12/20/2017 26875 Thomson West Hernandez -32.66
Check 12/20/2017 26877 Express Network 81480 - Garibay -161.00
Check 01/10/2018 26983 John Bickford Mileage - Hernandez -109.20
Check 01/10/2018 26983 John Bickford Mileage - Hernandez -109.20
Check 01/11/2018 26986 Golden State Overnight Hernandez -14.59
Check 01/15/2018 27005 Ryan Crist. Mileage - Hernandez -93.96
Check 01/23/2018 27073 Thomson West Hernandez -169.50
Check 01/23/2018 27073 Thomson West Hernandez -32.07
Check 01/26/2018 27124 915323133 KKS CA Efile - Hernandez -5.15
Check 01/31/2018 27251 915323133 JMB CA Efile - Hernandez -60.00
Check 01/31/2018 27251 915323133 JMB CA Efile - Hernandez -6.95
Check 01/31/2018 27251 915323133 JMB CA Efile - Hernandez -5.15
Check 01/31/2018 27251 915323133 JMB Meal - Hernandez -30.39
Check 01/31/2018 27251 915323133 JMB CA Efile - Hernandez -5.15
Check 02/23/2018 27302 Thomson West Hernandez -142.80
Check 02/23/2018 27302 Thomson West Hernandez -100.28
Check 02/23/2018 27302 Thomson West Hernandez -20.06
Check 02/23/2018 27302 Thomson West Hernandez -25.79
Check 02/23/2018 27300 Golden State Overnight Hernandez -15.22
Check 02/23/2018 27474 915323133 JMB Meal - Hernandez -4.29
Check 02/23/2018 27474 915323133 KKS CA Efile - Hernandez -5.15
Check 03/27/2018 27475 Thomson West Hernandez -480.73
Check 03/27/2018 27475 Thomson West Hernandez -65.18
Check 03/27/2018 27475 Thomson West Hernandez -130.37
Check 03/27/2018 27475 Thomson West Hernandez -12.22
Check 04/23/2018 27652 915323133 JMB CourtCall#8921952 - Hernandez -116.00
Check 04/23/2018 27652 915323133 KKS CA Efile - Hernandez -5.15
Check 04/25/2018 27661 Thomson West Hernandez -149.00
Check 04/25/2018 27661 Thomson West Hernandez -10.28
Check 04/27/2018 27932 915323133 KKS CA Efile - Hernandez -5.15
Check 04/27/2018 27932 915323133 KKS CA Efile - Hernandez -5.15
Check 04/27/2018 27932 915323133 JMB CA Efile - Hernadez -5.15
Check 04/30/2018 27697 Golden State Overnight Hernandez -22.42
Check 05/07/2018 27778 Susan E. Gonzalez Court Reporting 2018-38 - Hernandez -79.80
Check 05/09/2018 27801 Ryan Crist. Mileage - Hernandez -95.04
Check 05/18/2018 27886 Thomson West Hernandez -60.97
Check 05/18/2018 27886 Thomson West Hernandez -6.42
Check 05/22/2018 28110 915323133 JMB Courtcall#9026946 Refund - Her... 116.00
Check 05/22/2018 28110 915323133 JMB CourtCall#9026946 - Hernandez -116.00
Check 05/22/2018 28110 915323133 KKS CA Efile - Hernandez -5.15
Check 06/14/2018 28073 Thomson West Hernandez -15.98
Check 06/18/2018 28265 915323133 JMB CA Efile - Hernandez -20.00
Check 06/18/2018 28265 915323133 JMB CA Efile - Hernandez -5.75
Check 06/18/2018 28265 915323133 KKS CA Efile - Hernandez -60.00
Check 06/18/2018 28265 915323133 KKS CA Efile - Hernandez -6.95
Check 06/18/2018 28265 915323133 LPR Postage - Hernandez -10.40
Check 06/29/2018 28161 John Bickford Mileage - Hernandez -106.28
Check 06/29/2018 28161 John Bickford Mileage - Hernandez -106.28
Check 06/29/2018 28162 Paul Hastings LLP 93398.00029 - Mediation - Hernandez -7,500.00
Check 09/13/2018 28731 Robert Parris, A Professional Corp Mileage - Hernandez -51.01
Check 10/26/2018 29072 R. Rex Parris Law Firm JMB CA Efile - Hernandez -5.15
Check 10/26/2018 29072 R. Rex Parris Law Firm JMB Meal - Hernandez -54.00
Check 11/16/2018 29245 R. Rex Parris Law Firm JMB CourtCall#9369339 - Hernandez -86.00
Check 01/31/2019 29831 R. Rex Parris Law Firm JMB CourtCall#9467518 - Hernandez -86.00
Check 02/05/2019 29863 John Bickford Mileage - Hernandez -14.17
Check 02/21/2019 29981 Federal Express Hernandez -21.27
Check 03/20/2019 30806 R. Rex Parris Law Firm KKS CA Efile - Hernandez -5.40
Check 03/20/2019 30806 R. Rex Parris Law Firm KKS CA Efile - Hernandez -60.00
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Check 03/20/2019 30806 R. Rex Parris Law Firm KKS CNTY RVSD - Hernandez -6.00
Check 03/25/2019 30247 Paul Hastings LLP Hernandez -1,650.00
Check 03/27/2019 30268 R. Rex Parris Law Firm Hernandez -25.10
Check 03/28/2019 30276 R. Rex Parris Law Firm JMB CourtCall#9552302 - Hernandez -94.00
Check 05/01/2019 30807 R. Rex Parris Law Firm JMB Meal - Hernandez -10.23
Check 06/20/2019 30863 R. Rex Parris Law Firm Copies/AC - Hernandez 136177 -1,201.75
Check 06/24/2019 6 R. Rex Parris Law Firm Anticipated costs - Hernandez -2,426.00

Total Hernandez, A 136177 -55,012.87

Total CLASS -55,012.87

TOTAL -55,012.87

10:47 AM Client Cost Account
06/24/19 Class QuickReport
Accrual Basis All Transactions

Page 4



EXHIBIT “4”



TASKS PARRIS
Investigation
Research of United States Cold Storage of California's Agent for Service 0.20
Research and Investigation of Defendant's Industry 0.60
Research Regarding Class Members Information 3.76
Legal Research Regarding Claims Pled in the Complaint  1.00
Appearances
Initial Case Management Conference (January 5, 2015) 4.50
Case Management Conference (February 4, 2015) 5.20
Preperation and Deposition of Person Most Knowledgable with United States Cold Storage of California (March 5, 2015)  40.40
Preperation and Deposition of Plaintiff Alfonso Garibay Hernandez (March 6, 2015) 19.67
Continued Deposition of Plaintiff Alfonso Garibay Hernandez (March 11, 2015) 10.70
Preparation and Ex Parte  to Alter Motion for Class Certification Briefing Schedule (January 19, 2016) 7.00
Defendant's Motion for Order Requiring Plaintiff to Submit a Trial Plan (January 27, 2016) 4.95
Motion for Class Certification (January 27, 2016) 4.95
Plaintiff's Motion to Amend (March 7, 2016) 1.00
Continued Motion for Class Certification (March 7, 2016) 2.30
Ex Parte App to Continue Trial (May 12, 2016) 5.00
Plaintiff Motion to Compel Further Responses to Demand for Production, Set 2 (May 18, 2016) 5.05
Plaintiff Motion for Leave to File First Amended Complaint (August 3, 2016) 6.00
Plaintiff's Continued Motion to Compel Further Responses to Demand for Production, Set 2 (August 30, 2016) 6.55
Case Management Conference (December 6, 2016) 4.50
Plaintiff s Motion for Leave to Amend (February 8, 2017) 3.50
Further Status Conference (February 8, 2017) 3.50
Mediation (May 22, 2017) 16.00
Motion for Class Certification (June 5, 2017) 3.70
Motion for Order Requiring Plaintiff to Submit Trial Plan (September 8, 2017) 4.00
Plaintiff's Motion for Judgment on the Pleadings (October 25, 2017) 4.50
Trial Setting Conference (November 13, 2017) 9.30
Preperation and Motion to set aside order Granting Plaintiff's Judgment Pleadings (Janurary 8, 2018) 14.70



Plaintiff's Motion for Judgment on the Pleadings (February 27, 2018) 2.80
Status Conference (April 19, 2018) 5.78
Defendant's Motion for Summary Judgment (April 19, 2018) 5.78
Mediation (September 7, 2018) 14.00
Status Conference (Janurary 18, 2018) 4.40
Motion for Preliminary Approval of Settlement (March 22, 2019) 1.00
Motion for Final Approval of Settlement (July 17, 2019) 1.00
Pleadings and Filings 
Drafting, filing, and service of complaint 1.79
Drafting, filing, and service of Summons and Civil Case Cover Sheet  1.53
Drafting Proof of Service, Letter for Proof of Service and sending out for service  1.15
Drafting, filing, and service of Case Management Statement re January 5, 2015 0.82
Drafting, filing, and service of [Proposed] Case Management Order 2.90
Drafting and review of {Proposed] Stipulated Protective Order 1.60
Drafting, filing, and service of First Amended Complaint 11.87
Drafting, filing, and service of Joint Case Management Statement re December 6, 2016 3.37
Drafting, filing, and service of Joint Status Conference Report re January 20, 2017 2.47
Drafting, filing, and service of Second Amended Complaint  0.50
Drafting, filing, and service of Stipulation to Disseminate Class Notice; Proposed Order 1.90
Drafting, filing, and service of Case Management Statement re November 13, 2017 3.70
Drafting, filing, and service of Case Management Statement re January 16, 2018 18.50
Drafting, filing, and service of Case Management Statement re April 19, 2018 1.70
Drafting, filing, and service of Case Management Statement Joint Stipulation re: Staying Case Pending Mediation 7.20
Drafting, filing, and service of Notice of Settlement 2.00
Drafting, filing, and service of Notice of Conditional Settlement 0.80
Depositions & Transcripts
Drafting and service of Plaintiff's Notice of Deposition of Person(s) Most Knowledgeable with Defendant United States Cold Storage of 
California (July 21, 2014) 0.50
Drafting and service of Plaintiff's Notice of Deposition of Person(s) Most Knowledgeable with Defendant United States Cold Storage of 
California (November 20, 2014) 0.15
Drafting and service of Plaintiff's Notice of Deposition of Person(s) Most Knowledgeable with Defendant United States Cold Storage of 
California, Inc. (November 20, 2014) 0.15



Drafting and service of Plaintiff's Objection to Notice of Deposition of Plaintiff Alfonso Hernandez and Requests for Production of 
Documents (January 22, 2015) 1.55
Drafting and service of Plaintiff's Amended Notice of Deposition of Person(s) Most Knowledgeable with Defendant United States Cold 
Storage of California (January 27, 2015) 1.00
Law & Motion
Drafting, filing and service of Plaintiff's Motion for Class Certification (December 30, 2015) 101.53
Drafting, filing and service of Plaintiff's Opposition to Defendant's Motion for Order Requiring Plaintiff to Submit Trial Plan (January 7, 
2016) 10.90
Drafting, filing and service of Plaintiff's Ex Parte Application for an Order Modifying Class Certification Briefing Schedule; Declaration of 
Kitty K. Szeto (January 15, 2016) 7.34
Drafting, filing and service of Plaintiff's Reply in Support of Motion for Class Certification (January 22, 2016) 65.32
Drafting, filing and service of Plaintiff's Objection to Defendant's Late Reply in Support of Motion for Order Requiring Plaintiff to Submit 
Trial Plan (January 26, 2016) 1.25
Drafting, filing and service of Plaintiff's Supplemental Brief in Support of Class Certification and Declaration of John M. Bickford (February 
8, 2016) 30.16
Drafting, filing and service of Plaintiff's Motion for Leave to Amend to File First Amended Complaint (February 9, 2016) 14.37
Drafting, filing and service of Plaintiff's Supplemental Reply in Support of Class Certification (February 16, 2016) 38.52
Drafting, filing and service of Plaintiff's Reply in Support of Motion for Leave to Amend to File First Amended Complaint (February 26, 
2016) 8.84
Drafting, filing and service of Plaintiff's Motion to Compel Further Responses to Demand for Production, Set 2 (April 20, 2016) 21.93
Drafting, filing and service of Plaintiff's Reply in Support of Motion to Compel Further Responses to Demand for Production, Set 2 (May 11, 
2016) 10.72
Drafting, filing and service of Plaintiff's Ex Parte Application for an Order Continuing Trial (May 11, 2016) 12.50
Drafting, filing and service of Plaintiff's Motion for leave to Amend to File First Amended Complaint (June 27, 2016) 9.45

Drafting, filing and service of Plaintiff's Reply in Support of Motion for leave to Amend to File First Amended Complaint (July 15, 2016) 21.07
Drafting, filing and service of Plaintiff's Renoticing of Motion to Compel Further Responses to Requests For Production of Documents, Set 
Two & Monetary Sanctions (August 3, 2016) 2.00
Drafting, filing and service of Plaintiff's Reply in Support of Renoticed Motion to Compel Further Responses to Requests For Production of 
Documents, Set Two & Monetary Sanctions (August 23, 2016) 0.67
Drafting, filing and service of Plaintiff's Motion for leave to Amend to File Second Amended Complaint (January 9, 2017) 12.50
Drafting, filing and service of Plaintiff's Reply in Support of Motion for leave to Amend to File Second Amended Complaint (February 1, 
2017) 1.90
Drafting, filing and service of Plaintiff's Motion for Class Certification (May 3, 2017) 91.60
Drafting, filing and service of Plaintiff's Reply in Support of Motion for Class Certification (May 31, 2017) 25.00



Drafting, filing and service of Plaintiff's Opposition to Defendant's Motion for Order Requiring Plaintiff to Submit Trial Plan (August 25, 
2017) 30.60
Drafting, filing and service of Plaintiff's Motion for Judgment on the Pleadings (September 21, 2017) 25.10
Drafting, filing and service of Plaintiff's Opposition to Defendant's Motion to set aside order Granting Plaintiff's Motion for Judgment on 
the Pleadings (December 21, 2017) 26.75
Drafting, filing and service of Plaintiff's Motion for Judgment on the Pleadings (January 10, 2018) 3.85
Drafting, filing and service of Plaintiff's Reply in Support of Motion for Judgment on the Pleadings  (February 1, 2018) 16.70
Drafting, filing and service of Plaintiff's Opposition to Defendant's Motion for Summary Judgment, or in the Alternative Summary 
Adjudication (April 5, 2018) 67.90
Drafting, filing and service of Plaintiff's Motion to Compel Further Responses and Motion to Compel Complaince to Demands for 
Production, Set Three (May 16, 2018) 45.10
Drafting, filing and service of Plaintiff's Notice of Unopposed Motion for Preliminary Approval (February 21, 2019) 13.40
Drafting, filing and service of Plaintiff's Notice of Unopposed Motion for Final Approval (June 24, 2019) 8.00
Discovery
Drafting and serving Plaintiff's Form Interrogatories ‐ General, Set One (July 21, 2014) 0.36
Drafting and serving Plaintiff's Form Interrogatories ‐ Employment, Set One (July 21, 2014) 0.36
Drafting and Serving Plaintiff's Special Interrogatories, Set One (July 21, 2014) 0.36
Drafting and Serving Plaintiff's Special Interrogatories, Set Two (July 21, 2014) 0.36
Drafting and Serving Plaintiff's Demands for Production of Documents, Set One (July 21, 2014) 0.36
Drafting and serving Plaintiff's Form Interrogatories ‐ General, Set One (November 20, 2014) 0.15
Drafting and serving Plaintiff's Form Interrogatories ‐ General, Set One (November 20, 2014) 0.15
Drafting and serving Plaintiff's Form Interrogatories ‐ Employment, Set One (November 20, 2014) 0.15
Drafting and serving Plaintiff's Form Interrogatories ‐ Employment, Set One (November 20, 2014) 0.15
Drafting and Serving Plaintiff's Special Interrogatories, Set One (November 20, 2014) 0.15
Drafting and Serving Plaintiff's Special Interrogatories, Set One (November 20, 2014) 0.15
Drafting and Serving Plaintiff's Special Interrogatories, Set Two (November 20, 2014) 0.15
Drafting and Serving Plaintiff's Special Interrogatories, Set Two (November 20, 2014) 0.15
Drafting and Serving Plaintiff's Demands for Production of Documents, Set One (November 20, 2014) 0.15
Drafting and Serving Plaintiff's Demands for Production of Documents, Set One (November 20, 2014) 0.15
Drafting and Serving Plaintiff's Requests for Admission, Set One (March 5, 2015) 1.27
Drafting and Serving Plaintiff's Requests for Admission, Set One (March 5, 2015) 1.27
Drafting and Serving Plaintiff's Form Interrogatories, Set Two (March 5, 2015) 1.27



Drafting and Serving Plaintiff's Form Interrogatories, Set Two (March 5, 2015) 1.27

Drafting and Serving Plaintiff's Objections and Responses to Defendant's Form Interrogatories ‐ General, Set One (June 1, 2015)
8.37

Drafting and Serving Plaintiff's Objections and Responses to Defendant's Form Interrogatories ‐ Employment, Set One (June 1, 2015)
5.47

Drafting and Serving Plaintiff's Supplemental Objections and Responses to Defendant's Form Interrogatories ‐ General, Set One (August 26, 
2015) 4.09
Drafting and Serving Plaintiff's Supplemental Objections and Responses to Defendant's Form Interrogatories ‐ Employment, Set One 
(August 26, 2015) 4.09
Drafting and Serving Plaintiff's Supplemental Objections and Responses to Defendant's Form Interrogatories ‐ General, Set One 
(September 22, 2015) 0.21
Drafting and Serving Plaintiff's Responses to Defendant's Request for Admission ‐ General, Set One (November 4, 2015) 6.43
Drafting and Serving Plaintiff's Responses to Defendant's Special Interrogatories, Set One (November 4, 2015) 6.43
Drafting and Serving Plaintiff's Responses to Defendant's Form Interrogatories, Set Two (November 4, 2015) 6.43
Drafting and Serving Plaintiff's Demands for Production of Documents, Set Two (February 10, 2016) 1.24
Drafting and Serving Plaintiff's Demands for Production of Documents, Set Three (March 9, 2016) 1.50
Drafting and Serving Plaintiff's Special Interrogatories, Set Three (April 22, 2016) 0.62
Drafting and Serving Plaintiff's Demands for Production of Documents, Set Four (April 22, 2016) 0.62
Drafting and Serving Plaintiff's Form Interrogatories, Set Three (May 22, 2017) 0.20
Drafting and Serving Plaintiff's Special Interrogatories, Set Three (July 18, 2017) 2.55
Drafting and Serving Plaintiff's Demand for Production of Documents, Set Three (July 18, 2017) 2.55
Letters
Drafting and Service of letter to United States Cold Storage of California Requesting the Personnel File for Plaintiff Alfonso Hernandez 
(October 7, 2013) 0.34
Drafting and Service of letter to California Labor and Workforce Development Agency (October 17, 2013) 1.34
Drafting and Service of letter to California Labor & Workforce Development Agency regarding United States Cold Storage of California 
(June 24, 2014) 1.00
Drafting and Service of Plaintiff's Meet & Confer letter to Defendant (February 17, 2015) 13.06
Drafting and Service of Plaintiff's Meet & Confer letter to Defendant (February 17, 2015) 13.06
Drafting and Service of Plaintiff's response to Defendant's Meet & Confer letter on March 4, 2015 (March 17, 2015) 6.30

Drafting and Service of Plaintiff's Meet & Confer letter regarding telephonic conference call on March 25, 2015 (March 25, 2015)
10.00

Drafting and Service of Plaintiff's Meet & Confer letter regarding Plaintiff's Form Interrogatories responses (July 29, 2015) 24.10



Drafting and Service of Plaintiff's Meet & Confer letter regarding Plaintiff's Supplemental Form Interrogatories responses (September 23, 
2015) 6.51
Drafting and Service of Plaintiff's Meet & Confer letter regarding Defendant's Response to Plaintiff's Demand for Production of 
Documents, Set Two (April 1, 2016) 2.20
Drafting and Service of letter to United States Cold Storage of California Requesting the Personnel File for Plaintiff Erik Valenzuela 
(December 13, 2016) 0.70

Drafting and Service of Plaintiff's Meet & Confer letter regarding Defendant's Response to Form Interrogatories, Set Three (June 29, 2017) 18.80
Drafting and Service of Plaintiff's Meet & Confer letter regarding Extension to Compel Discovery after Class Notice is sent out (September 
15, 2017) 1.90
Drafting and Service of Plaintiff's Meet & Confer letter regarding Defendant's Subpoena for Records re Plaintiff Alfonso Garibay Hernandez 
(November 13, 2017) 13.60
Drafting and Service of Plaintiff's Meet & Confer letter regarding Plaintiff's Demand for Production, Set Three and Special Interrogatories, 
Set Three (January 24, 2018) 12.55
Review and Analysis of Documents
Review and Analysis of 17,979 Pages of Documents Produced by Defendants 40.00
Settlement
Mediation Preparation and Drafting Mediation Brief and Damage Calculations 26.20
Drafting Settlement Documents 21.80
 

Total Hours 1,292.05
Total Firmwide Lodestar $646,025.00
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PROOF OF SERVICE 
1013A(3) CCP 

 
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

 
 I am employed in the County of Los Angeles, State of California.  I am over the age of 18 and 
not a party to the within action; my business address is: 43364 10th Street West, Lancaster, California  
93534 
 
 On June 24, 2019, I served the foregoing document described as  
 

DECLARATION OF KITTY K. SZETO 
 
    X    by placing a true copy thereof enclosed in sealed envelopes addressed as follows:  
 

*** Please See Attached List *** 
 
       BY MAIL 
 
         I deposited such envelope in the mail at Lancaster, California.  The envelope was mailed 
with postage thereon fully prepaid. 
 
        As follows:  I am “readily familiar” with the firm’s practice of collection and processing 
correspondence for mailing.  Under that practice it would be deposited with U. S. postal service on that 
same day with postage thereon fully prepaid at Lancaster, California in the ordinary course of business.  
I am aware that on motion of the party served, service is presumed invalid if postal cancellation date or 
postage meter date is more than one day after date of deposit for mailing in affidavit. 
 
        BY PERSONAL SERVICE 
 
         I delivered such envelope by hand to the addressees at ________________ 
 
        BY FACSIMILE   
 
         I served such document(s) by fax at See Service List to the fax number provided by each 
of the parties in this litigation at Lancaster, California.  I received a confirmation sheet indicating said 
fax was transmitted completely.  
 
[ X ] BY ELECTRONIC SERVICE as follows:  Based on a court order, or an agreement of the 

parties to accept service by electronic transmission, I caused the documents to be sent to the 
persons at the electronic notification addressed listed on the attached Service List. 

 
        BY OVERNIGHT MAIL 
 
         I placed such envelope in an overnight express mailer addressed to the party or parties 
listed on the attached list with delivery fees fully pre-paid for next-business-day delivery, and delivered 
it to an overnight express pick-up driver on the stated date.  
 

Executed on June 24, 2019 at Lancaster, California. 
 
   X    I declare under penalty of perjury under the laws of the State of California that the above is true 
and correct.  

 
     
           Kitty K. Szeto 
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ATTACHMENT TO PROOF OF SERVICE 
 
HERNANDEZ, ALFONSO V. UNITIED STATES COLD STORAGE OF CALIFORNIA, ET AL.   
KERN COUNTY CASE NO. S-1500-CV282297-SPC 
 
Chris Rusca, Esq. 
SAGASER, WATKINS & WIELAND PC 
5260 N. Palm Avenue, Suite 400 
Fresno, California 93704 
Telephone:  (559) 421-7000 
Facsimile:   (559) 473-1483 
chris@sw2law.com 
 
 

/Attorneys for Defendants United States 
Cold Storage of California and United 
States Cold Storage, Inc. 

California Labor and Workforce Development Agency  
1515 Clay Street, Ste. 801 
Oakland, California 94612 
Telephone:  (916) 653-9900 
https://dir.tfaforms.net/209 
 
 

/LWDA 

 

https://dir.tfaforms.net/209



