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NOTICE TO DEFENDANT: Cym T OF CALIFOANIA
(AVISO AL DEMANDADO): S O O IS
CULICHITOWN CORPORATION, INC.. a California corporation, CULICHITOWN SAN BERNARDIMO CIVIL DIVISION
RESTAURANTS, INC., a California corporation, CULICHITOWN ONTARIO, INC.,
a California corporation: and DOES | through 50, inclusive, MAY 0 4 2073
YOU ARE BEING SUED BY PLAINTIFF: :
(LO ESTA DEMANDANDO EL DEMANDANTE): By u//"';/" = —
BRIZA HERNANDEZ, individually, and on behalf of all other aggrieved employees, Jagmfne Segura apty

NOTICE! You have been sued. The counl may decids against you without your being heard unless you respond within 30 days. Read the information
below.

Online Seif-Heip Center (www.oouﬂmro.ca.gov/se#hem), your county law library, or the courthouse nearest you. if you cannot pay fhe filing fee, ask
the court clerk for a fee walver form, If you do not file your response on time, you may loge the case by defeult, and your wages, money, and properly
may be taken without further waming from the court,

There are othar legal requirements. You may want fo call an attomey right away. If you do not know an atlomaey, you may wani 1o call an attomey
referral service. if you cannot afford an attorney, you may be efigible for ree legal services from a nonprofit legai services program. You can locate
these nonprofit groups at the Callfornis Legal Services Web she (www. lawhelpcasifornia.org), the California Coutts Online Sel-Help Center

podra Guitar su sueldo, dinero y bienes sin més advertencls,
Hay otros requisitos legales. Es recomendable que lleme a un abogado inmedistsments. Sino conoce & un abogado, pueds Hamer & un servicio de

remision & abogedos. Si no puede bager & un abogado, es posible qua cumpla con jos requisilos para obtener servicios legates gratuitos de un
programa de servicios legales sin fines de lucro. Puede SNCONIBr @30S Qrupos sin fines v lucro en el sithy web de California Legal Services,
{www.lawhelpcalifomia.org), en el Centro de Ayude de les Cortes de California, {www.sucorte.ca.gov) o poniéndose en contecito con Ia corte o ef
colegic de abogados locales. AVISO: Por fey, Ia corte tiene derecho a reclamar las CUOIas y J0s COSIOS exentos por imponer un gravamen sobre
cualquier rocuperacidn de 310,000 6 més de valor recibide medisnte un acuerdo o una concesion de arbitrafe en un caso de derecho civil, Tiene que
par &f grevamen de la corte entes de que Ia corte pueda desechar el caso.

Th nd address of the court is: m‘,ﬁv<

(E!Bngi;gfeay difeccidnsde la co;e as): Y }SB 2 3 0 s ' 5 n
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

247 WEST 3RD STREET

SAN BERNARDINO, CALIFORNIA 924 15
The name, address, and telephone number of plaintiffs attormey, or piaintiff without an atlomey, is:

El nombre, ia direccion y el numero de teléfona del abogado de! demandante, o def demandante que no liene abogsdo, 6s):
§ Wi o%) bﬁ;mésf WHEELER

COTT ERNEST WHEELER (SBN 187998 LAW OFFICE OF SCOTT
250 WEST FIRST STREET, SUITE 216 TELEPHONE:; (909) 621-498
CLAREMONT, CALIFORNIA 91711 FACSIMILE: (909) 621-4622
DATE: MAY: 0 4 2023 Clerk, by , Deputy
{Fecha) {Secrefario ; (Adjunto}

{ror proof of service of this summons, Use Proof of Service of Stmmons florm ,

(Para prueba de entrega de esta cifacion use el formulario Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You are served

[SEAL} 1, as an individual defendant.

2. as the person sued under the fictitious name of {specify):

3. [} on behalf of ¢specify):

under: CCP 416.10 {corporation) CCP 416.60 {minor)
CCP 416.20 {defunct corporation) CCP 416.70 (conservates)
CCP 416.40 (association or partnership) CCP 416.90 {autherized person)
other (specity):
4. [} by personal delivery on (date):
Pagetoft
Form Adopted for Mandsiory Use - SUH]WUNS Code of Civil Procedure §§ 412.20, 465
é’fﬂif-'? v, J"Jrf‘?' 2.0;98] C{B i Essentlal s courtinko.co.gov

ehoom | [21FOrms: Briza Hemandez
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N et CM-010
ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Ber number, and addreas) FOR COURT USE ONLY
SCOTT ERNEST WHEELER {SBN 187998i
LAW QFFICE OF SCOTT ERNEST WHEELER
250 WEST FIRST STREET, SUITE 216 _
CLAREMONT, So“g”é’zol’%‘s‘% o7 909) 621-4622 FILED
TELEPHONE NO. ~ FAX NO. (Options?): SUPERIOR COURT OF CALIFORNIA
" E-MAL ADORESS: gEW) SCOTI‘WHEELERLAV\?(SFF])CE.COM COUNTY OF SAN BERNARDIEO
aT1oRNEY FOR nsme;: PLAINTIFF, BRIZA HERNANDEZ
SUPERIOR COURT OF CALIFORNIA, cOUNTY Of SAN BERNARDINO MAR 090 2623
street aooness: 247 WEST 3RD STREET
MAILING ADDRESS:
ey anozecone: SAN BERNARDINO, CALIFORNIA 92415
saanceiae: SAN BERNARDINO - CIVIL DIVISION
BY: Jabmind Segura, Deputy

CASE NAME: BRIZA HERNANDEZ V. CULICHITOWN CORPORATION, INC., ET AL,

CIVIL. CASE COVER SHEET Complex Cass Designation c»s@ :
X} uniimited () Limited T3 Counter [ Joinder WSB 2 3 n ‘ ' 5 0
(Amount {Amount ounte e :
demanded demanded is | Filed with first appearance by defendant HIDGE:
exceeds $25,000) $25,000 or less) {Cal. Rules of Court, rnule 3.402) DEPT.

flems 1~ below musi be compleled (see insiruclions on page 2).
1. Check one box below for ihe case iype ihat best describes this case:

Aurto Tort Contract Provislonally Complax Clvil Litigation
Auto (22) Breach of contract/warranty (06) Cat, Rules of Court, rules 3.400--3,403)
Uninsured motorist (46) Rule 3.740 coliections (09) AntltrustTrade reguiation (03}
Other PUPDWD (Parsonai Injury/Property Other collections (09) Construction defect (10)
DamageMrongful Death) Tort insuranice coverage (18) Mass tort (40)
Asbestos (04) Othier contract (37) Sec_uﬂties litigation (28}
Product kabllity (24) Real Property Environmental/Toxic tort (30)
Medical malpractice (45) Eminent domaln/inverse Insurance coverage dlaims arising from the
s above listed provisionally complex case
Other PPDWD ¢23) condemnation {14}
Non-PUPDMWD {Other) Tort Wrongful eviction (33) eer (41
2 8 { ) Other rea! propeny (26) Enforcement of Judgment
usiness torunfair business practice (07) E:] Enforcement of judgment (20}
Civil rights (08) Unlawful Detainer
Delamation (13) Commerciat {31) Miscelianeous Civil Complaint
Fraud (16) Residential (32) RICO (27)
intediectual property (19) Drugs (38) Other complaint (not specified sbova) (42)
Erofassi oy gence n‘?g;) Judicial Review Miscelianeous Civil Petition
Asset forfelture {05) Partnership and corporate govemance (21)
Employmant Pelition re; arbitration award {11) Other patitlon (rot specified above) {43)
a Wrongful termination (36) Writ of mandate (02)
E Other employment {15) Other judicial raviaw (39)
LESSREITT R I T is not complex under rnule 3.400 of the California Rules of Coun. If the case is complex, mark the x
Tt mequiing cxceptional judicial management:
143 Lo sumber of separately represented parties d. Large number of witnesses ‘B
D7 ihwnsive motion praclice raiging difficulf or nove!  e. Coordination with related actions pending in one or more l
a0 that will be time-consuming to resolve courts in other counties, states, or countries, or in a federal
' ) . couri
¢. X} Substential amount of documentary evidence f Substantial postjudgment Judicial supervision
Remedies sought (check all that apply). a, monatary b. nonmonetary, declaratory or injunctive relie! ¢. [[J punitive m
AUSEOF ACTION

Number of causes of action (specify): ONE PAGAC
L

This case is not & class action suit,
. f lherxasxy kno%reiated cases, file and serve a notice of related case. (Yo may use form CM-G1

Date: 5
Scott Ernest Wheeler

[TYPE OR PRINT NAME) {SIGNATURE OF PARTY OR ATTORNEY FOR FARTY)
NOTICE
» Plaintiff must file this cover sheet with the first paper filed in the action or proceeding {except small claims cases or cases filed
under the Probate Code, Family Code, or Welara and Institulions Code}. (Cal. Rules of Cour, rule 3.220.) Failure to file may result
in sanctions,
+ Fils this cover sheet in addition fo any cover sheat tequired by tocal court rule.
« If this case is compiex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on all

cther parties 1o the action or proceeding,
¢ Unless this is a collactions case under rule 3.740 or a complex case, this cover sheel will ba used for statistical purposes only.

Do

Pagetof 2
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CM-010
INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

To Plaintiffs and Others Filing First Papers. If you are filing a first paper (for example, a complaint) in a civil case, you must
complete and file, along with your first paper, the Civil Case Cover Sheet contained on page 1. This information wil be used to compile
statistics about the types and numbers of cases filed. You must complete items 1 through 6 on the sheet. In item 1, you must check
one box for the case ttype that best describes the case. If the case fits both a general and a more specific type of case listed in item 1,
check the more specific one. If the case has multiple causes of action, check the box that best indicates the primary cause of action.
To assist you in completing the sheet, examples of the cases that belong under each case type in item 1 are provided below. A cover
sheet must be filed only with your initial paper. Failure to file a cover sheet with the first paper filed in a civil case may subject a party,
its counsel, or both to sanctions under rules 2,30 and 3.220 of the California Rules of Court.

To Parties in Ruie 3.740 Collections Cases. A "collections case” under rule 3.740 is defined as an action for recovery of money owed
in a sum stated to be certain that is not more than $25,000, exclusive of interest and attorney's fees, arising from a transaction in which
property, services, or money was acquired on credit. A collections case does not inciude an action seeking the following: (1{) tort
damages, {2) punitive damages, (3) recovery of real property, (4) recovery of personal propenty, or {5) a prejudgment writ o

attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
time-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject to the requirements for service and obtaining a judgment in rule 3.740.

To Parties in Complex Cases. In complex cases only, parties must also use the Civil Case Cover Sheet to designate whether the
case is complex. If a plaintiff believes the case is complex under rule 3.400 of the California Rules of Court, this must be indicated by
completing the appropriate boxes in items 1 and 2. If a plaintiff designates a case as complex, the cover sheet must be served with the

complaint on all parties to the action. A defendant may file and serve no later than the time of its first appearance a joinder in the

plaintiff's designation, a counter-designation that the case is not complex, or, if the plaintiff has made no designation, a designation that

the case is complex.

Auto Tort

Auto (22)-Personal Injury/Property
Damage/Wrongful Death

Uninsured Motorist (46) (if the
case involves an uninsured
moforist claim subject to
arbitration, check this item
instead of Auto)

Other PYPD/WD (Personal Injury/
Property Damage/Wrongful Death)
Tort
Asbestos (04)
‘ Asbestos Property Damage
: Asbestos Personal Injury/
Wrongful Death
Product Liability {not asbestos or
toxic/environmental) (24)
Medical Malpractice (45)
Medical Malpractice~
Physicians & Surgeons
Other Professional Health Care
Malpractice
Other PUPD/WD (23)
Premises Liability (e.g., slip
and fall)
Intentional Bodily Injury/PD/WD
{e.g., assault, vandalism)
intentional Infliction of
Emotional Distress
Negligent Infliction of
Ermgotional Distress
Other PUPD/WD

Non-PI/PB/WD (Other) Tort

Business Tort/Unfair Business

Practice {07)

Civil Rights {e.qg., discrimination,
false arrest) {not civil
harassment) (0B)

Defamation (e.g., slander, libel)

(13)

Fraud (16)

Intellectual Property (19)

Professional Negligence (25)

Legal Malpractice

Other Professional Malpractice
{not medical or legal)
Cther Non-PI/PD/WD Tort (35)

Empioyment
Wrongful Termination (36)
Other Employment (15)

CASE TYPES AND EXAMPLES

Contract
Breach of Contract/Warranty (06)
Breach of Rental/Lease
Contract (not unlawful detainer
or wrongful eviction)
ContractWarranty Breach-Seller
Plaintiff (not fraud or negligence}
Negligent Breach of Contract/
Warranty
Other Breach of Contract/Warranty
Collections (e.g., money owed, open
book accounts) (09)
Collection Case—Seller Plaintiff
Other Promissory Note/Cotlections
Case
insurance Coverage (not provisionally
complex)(18)
Aute Subrogation
Other Coverage
Other Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/inverse
Condemnaticn (14)

Wrongful Eviction (33}

Other Reat Property (e.g., quiet title) (26)
Writ of Possession of Real Property
Mortgage Foreclosure
Quiet Title
Other Real Property (nof eminent
domain, landlord/tenant, or
fareclosure)

Unlawful Detainer
Commercial (31)
Residential (32)
Drugs (38) (if the case involves illegal
drugs, check this item; otherwise,
report as Commercial or Residential)

Judicial Review
Asset Forfeiture (05)
Petition Re: Arbitration Award {11)
Writ of Mandate (02)
Writ—-Administrative Mandamus
Writ-Mandarnus on Limited Court
Case Matter
Writ-Other Limited Court Case
Review
Other Judicial Review (39)
Review of Health Officer Order
Notice of Appeal-Labor
Commissicner Appeals

Provisionally Complex Civil Litigation {Cal.

Rules of Court Rules 3.400--3.403)
Antitrust/Trade Regulation {03)
Construction Defect (10)

Claims Involving Mass Tort (40}
Securities Litigation (28)
Environmental/Toxic Tort (30)
lnsurance Coverage Claims
{arising from provisionally complex
case type listed above} (41)

Enforcement of Judgment
Enforcement of Judgment (20)
Abstract of Judgment (Out of
County)
Confession of Judgment (non-
domestic relations)
Sister State Judgment
Administrative Agency Award
{not unpaid taxes)
Petition/Ceriification of Entry of
Judgment on Unpaid Taxes
Other Enforcement of Judgment
Case
Miscellaneous Civil Complaint
RICO (27)
Other Complaint (not specified
above) {42}
Declaratory Relief Only
Injunctive Relief Only (non-
harassment)
Mechanics Lien
Other Commercial Complaini
Case (non-fort/non-compiex)
Other Civil Complaint
{non-tort/non-complex)

Miscellaneous Civil Petition
Partnership and Corporate
Governance (21)
Cther Petition {not specified
above) (43)
Civil Harassment
Workplace Violence
Elder/Dependent Adukt
Abuse
Election Contest
Petition for Name Change
Petition for Relief from Late
Claim
Other Civil Petition

CM-010 [Rev. September 1, 2021] BB CER | Essential
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

BRIZA HERNANDEZ, individually, and on behalf of CASE NO.: C’V SB 2 3 0 s ' 5 n

2]l other aggrieved employees,

vs,
CULICHITOWN CORPORATION, INC., 8 California corporation, CERTIFICATE OF ASSIGNME
CULICHITOWN RESTAURANTS, INC., & California corporation, CATE O Si6 NT
CULICHITOWN ONTARIOQ, INC., a Califonia corporation; and DOES 1
through 50, inclusive,

A civil action or proceeding presented for filing must be accompanied by this Certificate. If the ground is the
residence of a party, name and residence shall be stated.

The undersigned declares that the above-entitled matter is filed for proceedings inthe SAN BERNARDINO - CIVIL DIVISION
District of the Superior Court under Rule 131 and General Order of this court for the checked reason:

X General 2 Coltection

Nature of Action Ground
) 1. Adoption Pelitioner resides within the district,
[} 2. Conservator Petitioner or conservatee resides within the district,
) 3. Contact Performance in the district is expressly provided for.
£ 4 Equity The cause of action arose within the district.
{3 5. Eminent Domain The property is located within the district.
0 s Family Law Plaintiff, defendant, petitioner or respondent resides within the district.
L3 /. Guadianship Patitionsr or ward resides within the district or has property within the district,
{y v Ynmassment Plaintiff, defendant, petitioner or respondent resides within the district,
Ll tandate The dafendant functions wholly within the district,
Ll iuna Change The petitioner resides within the district,
L1 11. Personal njury The injury occummed within the district,
) 12, Personat Property The property is iocated within the district.
[ 13 Probate Decedent resided or resides within or had property within the district.
(J 14. Prohibition The defendant functions wholly within the district, ><
2 15. Review The defendant functions wholly within the district. (41
L] 16. Tille to Real Property The property is located within the district, . i
(L} 17. Trensferred Action The lower court is located within the district.
[ 18. Uniawful Detainer The property is located within the district. >
(L) 19. Domestic Violencs The petitioner, defendant, plaintiff or respondent resides within the c!islricm
X 20. other Employment The cause of action arouse within the district
£ 21, THIS FILING WOULD NORMALLY FALL WITHIN JURISDICTION OF SUPERIOR COURT.

The address of the accident, performance, party, delention, place of business, or other factor which qualifies
this case for filing in the above-designated district is;

Culichitown Ontario, Inc. 4423 East Mills Circle
NAME - INDICATE TITLE OR OTHER QUALFYING FACTOR ADDRESS
Ontario California 91764
CITY STATE ZIP CODE

| declare, under ity of peijury. that the foregoing is frue and correct and that this declaration was axecuted
on "3\’%3 at Claremont , California.

—
Signature of Atior iy Porty

Form # 13-16503.360 CERTIFICATE OF ASSIGNMENT Rewv. June 2018
Mandetory Use

E&q | ml Briza Hernandez
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LAW OFFICE OF SCOTT ERNEST WHEELER
Scott Emest Wheeler (SBN 187998)

Justin A. Wheeler (SBN 342226)

250 West First Street, Suite 216

Claremont, California 91711

Telephone: (909) 621-4988

Facsimile: (909) 621-4622
Emauil: sew(@scottwheelerlawoffice.com
jaw@scottwheelerlawoffice.com

Attorneys for Plaintiff

P
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FILED
SUPERIOR COURT OF ca
COUNTY GF SAN BERNARDIIA

MAR 09 2023

BY: Jarmin Sagura, Daputy

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

BRIZA HERNANDEZ, individually, and on
behalf of all other aggrieved employees,

Plaintiff,
V.

CULICHITOWN CORPORATION, INC,, a
California corporation, CULICHITOWN
RESTAURANTS, INC,, a California
corporation, CULICHITOWN ONTARIO,
INC., a California corporation; and DOES 1
through 50, inclusive,

Defendants.

Case No.:

CIVSB 230§15¢

COMPLAINT FOR VIOLATION OF THE
PRIVATE ATTORNEYS GENERAL ACT
OF 2004

[California Labor Code § 2698 et seq.]

3y Fax

-1-

COMPLAINT PURSUANT TO THE PRIVATE ATTORNEYS GENERAL ACT (“PAGA™)
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Plaintiff Briza Hernandez (“Plaintiff”) brings this representative action, individually and on
behalf of all other aggrieved employees, to recover civil penalties relating to systematic violations of
California wage and hour laws by Culichitown Corporation, Inc. (“Culichitown™), Culichitown
Restaurants, Inc. (“Culichitown Restaurants™), and Culichitwon Ontario, Inc. (“Culichitown Ontario™
or collectively referred to as “Defendants™). Plaintiff makes the following allegations on information
and belief, except as to allegations pertaining to Plaintiff individually, which are based on her personal

knowledge.

INTRODUCTION

1. Defendant Culichitown does business as Culichitown Corporation, Inc., and owns and
operates one or more casual Mexican dining restaurants in southern California.

2. Defendant Culichitown Restaurants does business as Culichitown Restaurants, Inc., and
owns and operates one or more casual Mexican dining restaurants in southern California.

3. Defendant Culichitown Ontario does business as Culichitown Ontario, Inc., and owns
and operates a casual Mexican dining restaurant in Ontario, California.

4. In an effort to conserve labor costs, and thereby maximize profits, Defendants have
implemented policies and practices that have resulted in systematic violations of California’s wage and
hour laws.

5. For example, Defendants have implemented unlawful policies with respect to meal and
rest breaks. Defendants requires their non-exempt employees, who are informed that the needs of the
restaurant and its patrons take top priority, to work through meal and rest breaks, to take untimely mea}
periods and to remain on call during such breaks. As a result, Plaintiff and other aggrieved employees
have been denied the ability to take meal and rest breaks that they were and are legally entitled to take.

6. Moreover, Defendants have uniformly failed to pay Plaintiff and other aggrieved
employees proper overtime wages and minimum wages due to the fact that they have willfully turned
a blind eye to off-the-clock work that Plaintiff and other aggrieved employees perform as a direct
consequence of Defendants® understaffing and imposition of an unreasonable workload.

7. Detfendants also failed to pay timely wages to current and former employees and has

failed to maintain required employee records and provide accurate, itemized wage statements.

2
COMPLAINT PURSUANT TO THE PRIVATE ATTORNEYS GENERAL ACT (“PAGA”)
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JURISDICTION AND VENUE

8. The Superior Court of the State of California has jurisdiction in this matter because
Defendants are licensed to do business under the laws of the State of California and do business in the
State of California. No federal question is at issue because Plaintiff’s claims are based solely on
California law.

9. Venue is proper in this judicial district and the County of San Bernardino because
Defendants maintains one or more restaurants in the County of San Bernardino and Plaintiff worked
for Defendants at a restaurant located in Ontario, California, a city located in the County of San
Bernardino. The other aggrieved employees also worked for Defendants at its restaurant located in

Ontario, California.

THE PARTIES

10. During the statute of limitations period, Plaintiff was employed by Defendants as a
Bartender at its location in Ontario, California.

1 Plaintiff is informed and believes, and thereon alleges, that Defendant Culichitown is,
and at all times relevant hereto was, a corporation organized and existing under the laws of the State of
California.

12. Plaintiff is informed and believes, and thereon alleges, that Defendant Culichitown
Restaurants is, and at all times relevant hereto was, a corporation organized and existing under the laws
of the State of California.

13, Plaintiff is informed and believes, and thereon alleges, that Defendant Culichitown
Ontario is, and at all times relevant hereto was, a corporation organized and existing under the laws of
the State of California.

14. Atall relevant times herein, Defendants were the joint employers of Plaintiff and the
other aggrieved employees. Defendants were the alter egos, divisions, affiliates, integrated
enterprises, joint employers, integrated enterprise, affiliates, subsidiaries, parents, principals, related
entities, co-conspirators, authorized agents, partners, joint venturers, and/or guarantors, actual or
ostensible, of each other. Each Defendant was completely dominated by its or their co-Defendants,

and each was the alter ego of the other. Moreover, at all material times there has been extensive
-3-

COMPLAINT PURSUANT TO THE PRIVATE ATTORNEYS GENERAL ACT (“PAGA™)
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interrelation of operations, common management, centralized control of labor relations with respect
to Plaintiff and the other aggrieved employees, and common ownership or financial control between
all Defendants.

15.  Plamtiff is informed and believes, and based thereon alleges, in all respects pertinent to
this action, Defendants jointly employed Plaintiff and the other aggrieved employees, and as the agent
of the other defendants, carried out a joint scheme, business plan or policy in all respects pertinent
hereto, and as joint employers are jointly liable for the violations as alleged herein.

16.  Thetrue names and capacities of DOES 1 through 50, inclusive, are unknown to Plaintiff
at this time, and Plaintiff therefore sues such defendants under fictitious names. Plaintiff is informed
and believes, and thereon alleges, that each defendant designated as a DOE is in some manner highly
responsible for the occurrences alleged herein, and that Plaintiff and other aggrieved employees’
injuries and damages, as alleged herein, were proximately caused by the conduct of such DOE
defendants. Plaintiff will seek leave of the Court to amend this Complaint to allege the true names and
capacities of such DOE defendants when ascertained.

PAGA REPRESENTATIVE ACTION ALLEGATIONS

17. On December 30, 2022, Plaintiff gave written notice by certified mail pursuant to
California Labor Code § 2699.3, to the California Labor and Workforce Development Agency
("“LWDA”) and Defendants, of the specific provisions of the California Labor Code and IWC Wage
Order alleged to have been violated, including the facts and theories to support the alleged violations.
Plaintiff has not received any response from the LWDA. As Plaintiff has waited more than sixty-five
(65) days from the December 30, 2023 postmark date of her written notice before filing this action,
Plaintiff has complied with all of the requirements set forth in California Labor Code § 2699.3 to
commence a representative action under the California Private Attorneys General Act of 2004
(“"PAGA”™).

18. Pursuant to the PAGA, California Labor Code §§ 2698-2699.5, Plaintiff brings this
action on behalf of the State of California, and all other aggrieved employees (e.g., current and former
non-exempt employees of Defendants who are California citizens and performed work for Defendants

in the State of California at any time within the period beginning one (1) year prior to the December
4-
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~

e

10
I
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

30, 2022 notice Plaintiff provided to the LWDA and Defendants, and ending at the time this action

proceeds to final judgment (“statute of limitations period™).

FACTUAL ALLEGATIONS

Kailure to Provide Required Meal Periods

[Labor Code §§ 226.7, 512 and § 11 of the applicable IWC Order]

19. During the statute of limitations period, as part of Defendants’ illegal policies and
practices to minimize labor costs and maximize corporate profits, Defendants have required, permitted
or otherwise suffered Plaintiff and aggrieved employees to perform work during their meal periods, to
completely skip their meal periods, to take late and short meal periods, and Defendants have otherwise
failed to provide the required meal periods to Plaintiff and aggrieved employees as required under
California Labor Code §§ 226.7, 512 and § 11 of the applicable IWC Order.

20. Defendants have implemented several practices that have caused Plaintiff and aggrieved
employees to systematically miss and otherwise take non-compliant meal periods. Defendants
systematically understaff its job sites such that aggrieved employees are given so much work to
complete that they regularly miss or otherwise take non-compliant meal periods. As a direct
consequence of this understaffing, Plaintiff and aggrieved employees have so much work to complete
within their scheduled shifts that they are forced to skip their meal periods altogether, to take them after
working longer than five (5) hours, to perform work during their meal periods, or return to work after
taking less than a thirty (30) minute meal period. Moreover, Plaintiff and other aggrieved employees
need to secure permission before taking a meal period, which is often denied by supervisors.

21. There are also frequent occasions when Plaintiff and aggrieved employees need to
perform other duties immediately before the time during which they are legally entitled to take a meal
period. Pursuant to Defendants’ policies, Plaintiff and aggrieved employees cannot simply drop their
job duties and leave a customer, refuse an order or stop cooking in order to take a meal period.
Consequently, Plaintiff and aggrieved employees regularly miss meal periods, take late meal periods,
return early from meal periods, and even clock out for meal periods but continue working.

22. Plaintiff and aggrieved employees need to secure permission before taking a meal

period. Plaintiff and aggrieved employees often cannot simply stop taking an order from a customer or
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stop cooking to take their meal period, and their inability to secure coverage frequently causes them to
miss and otherwise take non-compliant meal periods.

23. Despite the foregoing, Defendants have implemented a policy and practice of actively
discouraging the issuance of meal period premium payments, and in the process, Defendants have
violated California Labor Code §§ 226.7 and § 11 of the applicable IWC Wage Order, by failing to
compensate Plaintiff and aggrieved employees who were not authorized and permitted to take a
complete, timely, uninterrupted meal period, one additional hour of compensation at the proper regular
rate of pay for each workday that such a meal period was not authorized or permitted.

24.  Defendants also implemented an unlawful meal period policy by compensating Plaintiff
and aggrieved employees for interrupted meal periods only for their actual work time, as opposed to
paying them the legally required premium payments for non-compliant meal periods.

Kailure to Provide Required Rest Breaks
[Labor Code §§ 226.7 and 512, and § 12 of the applicable IWC Wage Order]|

25. During the statute of limitations period, as part of Defendants® illegal policies and
practices to minimize labor costs and maximize corporate profits, Defendants have failed to authorize
and permit Plaintiff and other aggrieved employees to take rest breaks as required under California
Labor Code §§ 226.7 and 512, and § 12 of the applicable IWC Wage Order.

26.  The same or similar policies and practices that deprive Plaintiff and other aggrieved
employees from taking their meal periods, as alleged herein, similarly deprive them of their ability to
take their first and second and third rest breaks. As alleged herein, Defendants understaff its restaurant,
which creates so much work for Plaintiff and other aggrieved employees that they are frequently unable
to take rest breaks. Moreover, Plaintiff and aggrieved employees need to first secure permission before
taking a rest break. Plaintiff and aggrieved employees often cannot simply stop assisting a customer or
stop cooking to take a rest break, and their inability to secure coverage causes them to regularly miss
and otherwise take non-compliant rest breaks.

27.  Defendants also do not provide adequate training regarding its legal obligations with
respect to the provision of rest breaks, does not implement a schedule regarding rest breaks for non-

exempt employees, and often interrupts staff who try to take rest periods. In short, Defendants
-6-
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essentially have a non-existent rest break policy, as there is no guidance or specification as to when
Plaintiff and other aggrieved employees are authorized and permitted to take rest breaks during their
shifts.

28.  Defendants also violated California Labor Code § 226.7, and § 12 of the applicable IWC
Order, by failing to pay Plaintiff and other aggrieved employees who were not provided with a rest
break, in accordance with the applicable wage order, one additional hour of compensation at the proper
regular rate of pay for each workday that a rest break was not provided.

Failure to Pay Overtime Wages

[Labor Code §§ 510, 1194, and § 3 of the applicable IWC Order]

29, Pursuant to California Labor Code §§ 510, 1194, and § 3 of the applicable IWC Order,
Defendants are required to compensate Plaintiff and other aggrieved employees for all overtime, which
is calculated at one and one-half (1 ') times the regular rate of pay for all hours worked in excess of
eight (8) hours per day and/or forty (40) hours per week, and for the first eight (8) hours on the seventh
consecutive workday, with double time for all hours worked in excess of twelve (12) hours in any
workday and for all hours worked in excess of eight (8) hours on the seventh consecutive day of work
in any workweek.

30. During the statute of limitations period, Defendants failed to compensate Plaintiff and
other aggrieved employees for all overtime hours worked as required under the foregoing provisions
of the California Labor Code and IWC Wage Order by, among other methods: failing to pay overtime
at one and one-half (1 }%) or double the regular rate of pay as provided by California Labor Code §8
510, 1194 and § 3 of the applicable IWC Order, requiring, permitting or suffering Plaintiff and other
aggrieved employees to work off-the-clock, and to work through meal and rest breaks, but not
compensating them for this time, unlawful rounding of time worked by Plaintiff and the other aggrieved
employees in favor of Defendants, improperly calculating the regular rate of pay based on bonuses,
commissions, and other remuneration, and other methods to be discovered.

31. In a short-sighted attempt to maximize profits, Defendants have understaffed its
restaurant located in Ontario, California. Not only has this practice resulted in widespread missed meal

and rest breaks, but it has also caused Plaintiff and other aggrieved employees to perform work while
7
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off-the-clock. Defendants have actual or constructive knowledge of this off-the-clock work and subtly
condones it. Plaintiff and other aggrieved employees routinely arrive to work early to check so that
they are prepared and ready to begin performing their duties promptly at the start of their shifts, as they
must be pursuant to the requirements of Defendants. Defendants know that Plaintiff and other aggrieved
employees perform this work off-the-clock.

32. Defendants have knowingly and willfully refused to perform its obligations to
compensate Plaintiff and other aggrieved employees for all wages earned and all hours worked in
violation of California Labor Code §§ 510, 1194 and 1198, and § 3 of the applicable IWC Order.

Failure to Pay Minimum Wages

{Labor Code §§ 1194, 1197, and § 4 of the applicable IWC Wage Order]

33. Pursuant to Cal. Lab. Code §§ 1194, 1197, and § 4 of the applicable IWC Wage Order,
payment to an employee of less than the applicable minimum wage for all hours worked in a payroll
period is unlawful.

34.  During the statute of limitations period, the hourly rates for Plaintiff and other aggrieved
employees were precisely at California minimum wage. Based on this common practice, Defendants
failed to pay Plaintiff and other aggrieved employees minimum wages for all hours worked by
requiring, permitting or suffering Plaintiff and other aggrieved employees to work off the clock, such
as requiring them to work through meal and rest breaks but not compensating them for this time,
unlawful rounding of time worked by Plaintiff and the other aggrieved employees in favor of
Defendants, and failing to include this time in all hours worked, and other methods to be discovered.

35.  Defendants’ conduct described herein violates Cal. Lab. Code §§ 1194, 1197, and § 4
of the applicable IWC Wage Orders. As a proximate result of the aforementioned violations, Plaintiff
and other aggrieved employees have been damaged in an amount according to proof at trial. Therefore,
pursuant to California Labor Code §§ 200, 203, 226, 1194, 1197.1, and any other applicable law,
Plaintiff and other aggrieved employees are entitled to recover the unpaid balance of wages owed to
them by Defendants, plus interest, penalties, attorneys’ fees, expenses, and costs of suit.

Failure to Timely Pay Wages During Employment

|Labor Code § 204]
8.
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36. Pursuant to California Labor Code § 204, for all labor performed between the 1st and
15th days of any calendar month, Defendants are required to pay its nonexempt employees between the
16th and 26th day of the month during which the labor was performed. California Labor Code § 204
also provides that for all labor performed between the 16th and 26th days of any calendar month,
Defendants are required to pay their non-exempt employees between the 1st and 10th day of the
following calendar month. In addition, California Labor Code § 204 provides that all wages earmned for
labor in excess of the normal work period shall be paid no later than the payday of the next regular
payroll period.

37. During the statute of limitations period, Defendants have knowingly and willfully failed
to timely pay Plaintiff and other aggrieved employees all the wages for labor performed by the next
regular payroll period as required by California Labor Code § 204, including but not limited to,
compensation for missed meal and rest breaks, proper overtime wages due to an unlawful calculation
of the regular rate of pay, and for work performed off-the-clock.

Failure to Pay All Wages Due to Discharged and Quitting Emplovees

[Labor Code §§ 201, 202 and 203]

38. Pursuant to California Labor Code §§ 201, 202 and 203, Defendants are required to pay
all earned and unpaid wages to an employee who is discharged. California Labor Code § 201 mandates
that if an employer discharges an employee, the employee’s wages accrued and unpaid at the time of
discharge are due and payable immediately.

39.  Furthermore, pursuant to California Labor Code § 202, Defendants are required to pay
all accrued wages due to an employee no later than 72 hours after the employee quits his or her
employment, unless the employee provided 72 hours previous notice of his or her intention to quit, in
which case the employee is entitled to his or her wages at the time of quitting.

40. California Labor Code § 203 provides that if an employer willfully fails to pay, in
accordance with Labor Code §§ 201 and 202, any wages of an employee who is discharged or who
quits, the employer is liable for waiting time penalties in the form of continued compensation to the

employee at the same rate for up to 30 workdays.

41.  Durng the statute of limitations period, Defendants have willfully failed to pay accrued
9.
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wages and other compensation to Plaintiff and other aggrieved employees in accordance with California
Labor Code §§ 201 and 202. On information and belief, Defendants do not have sufficient policies to
provide Plaintiff and other aggrieved employees with their final paychecks within the timeframes
required under California law. Defendants continue to fail to properly compensate other aggrieved
employees for all hours worked when due, overtime wages, and compensation for non-compliant meal
and rest breaks, Defendants also willfully failed and continue to fail to pay accrued wages and other
compensation to Plaintiff and other aggrieved employees in accordance with California Labor Code §§
201 and 202.

Failure to Furnish Accurate ltemized Wage Statements

|Labor Code § 226(a) and § 7 of the applicable IWC Order]

42, During the statute of limitations period, Defendants routinely failed to provide Plaintiff
and other aggrieved employees with timely and accurate itemized wage statements. Defendants’ pay
stubs have violated California Labor Code § 226. Next, Defendants were and are not providing Plaintiff
and other aggrieved employees with proper meal periods and rest breaks but intentionally fails to
include in their wage statements one (1) additional hour of compensation at their regular rates of pay
for each non-compliant meal period or rest break. Moreover, Defendants have failed to pay proper
overtime wages to Plaintiff and other aggrieved employees and their wage statements therefore fail to
reflect the correct hourly rates worked by Plaintiff and other aggrieved employees.

43.  In order to conceal its wage theft, Defendants knowingly and intentionally failed to
provide Plaintiff and other aggrieved employees with timely and accurate itemized wage statements in
accordance with Labor Code § 226(a) and § 7 of the applicable IWC Order.

44, Plaintiff and other aggrieved employees suffered injury as a result of the failure of
Defendants to provide timely and accurate itemized wage statements because it prevented them from
discovering the scope and extent of Defendants’ violations of California wage and hour laws, prevented
them from being able to accurately determine the gross wages eamed, the total hours worked, all
deductions made, the net wages earned, all applicable hourly rates in effect during each pay period and

the corresponding number of hours worked at each hourly rate and the balance and available amount

of sick leave.
-10-
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Failure to Maintain Required Records

[Labor Code §§ 226(a) and 1174(d) and § 7 of the applicable IWC Order]

45. During the statute of limitations period, as part of Defendants’ illegal payroll policies
and practices to deprive Plaintiff and other aggrieved employees of all wages earned and due,
Defendants knowingly and intentionally failed to maintain records as required under California Labor
Code §§ 226(a) and 1174(d) and § 7 of the applicable IWC Order, including but not limited to the
following records: total daily hours worked by each employee; applicable rates of pay relating to non-
discretionary, including but not limited to, overtime and double-time; all deductions; meal and/or rest
periods; time records showing when each employee begins and ends each work period; and accurate
itemized statements that reflect all compensation, rates of pay for all compensation paid and
remuneration owed and due to them. Defendants had knowledge that they were not providing its non-
exempt employees with proper meal and rest periods, but knowingly failed to include in the wage
statements one (1) extra hour of compensation for each missed meal and rest period. Defendants also
illegally and inaccurately recorded the time in which Plaintiff and other aggrieved employees worked.
Defendants have also failed to maintain accurate, itemized wage statements, as alleged above.

Failure to Pay COVID-19 Supplemental Sick Leave
[L.abor Code §§ 246, 248.1, 248.2, 248.6]

46. During the Statute of Limitations Period, Plaintiff is informed and believes from January
1, 2021 through December 31, 2022, Defendant employed 26 or more aggrieved employees.

47.  Defendants failed to provide 80 hours of COVID-19 Supplemental Paid Sick leave and
compensate aggrieved employees at their regular rate of pay for supplementa) sick leave, i.e., their
highest regular rate of pay, taking into consideration non-discretionary bonuses, etc., in violation of
California Labor Code § 248.1(b)(3)(A) and §248.6. Defendants also failed to provide COVID-19
Supplemental Sick Leave to aggrieved employees in addition to regular sick leave, in violation of
California Labor Code § 248.1(b)(2)(D). Defendants also failed to accurately reflect any offset and/or
the current amount of COVID-19 Supplemental Sick Leave available to aggrieved employees on their
wage statements, in violation of California Labor Code §§ 248.1(b)(2XD), 248.2, 248.6 and for the

reasons provided herein.

-11-

COMPLAINT PURSUANT TO THE PRIVATE ATTORNEYS GENERAL ACT (“PAGA™)




A W N

=B = T )

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Failure to Indemnify Employees for Necessary Expenditures Incurred in Discharge of Duties

[Cal. Lab, Code § 2802]

48.  California Labor Code § 2802(a) requires an employer to indemnify an employee for all
necessary expenditures or losses incurred by the employee in direct consequence of the discharge of
his or her duties, or of his or her obedience to the directions of the employer.

49. During the Statute of Limitations Period, Defendants failed to reimburse aggrieved
employees for the usage of their personal cellular phones in addition to personal protective equipment
during the COVID-19 pandemic, including face masks and disposable gloves and other supplies.
Defendants did not retmburse Plaintiff and other aggrieved employees for the costs of the expenditures
relating to their cellular phones, face masks and other supplies.

Failure to Provide Suitable Seating

[TWC Wage Order No. 5-2001, §14]
50. IWC Wage Order No. 5-2001, § 14 provides:

“Where practicable and consistent with applicable industry-wide standards,
all working employees shall be provided with suitable seats when the nature
of the work reasonably permits the use of seats.

51. Defendants failed to provide suitable seating by not providing any seats or stools for
those aggrieved employees working as hostesses. The nature of the work reasonably permits the use of
seats for aggrieved employees who work as hostesses regarding the performance of their duties and
responsibilities. To the extent that the use of seats could interfere with their work duties, at all times
herein it is and has been reasonable for Defendants to place seats in reasonable proximity to work areas
to be used the aggrieved employees when doing so would not interfere with their job duties and
responsibilities.

Failure to Provide Employment Records

[Labor Code §§ 226 and 1198.5 and IWC Wage Order No. 5-2001, § 7]
52. California Labor Code §§ 226 and 1198.5 and IWC Wage Order No. 5-2001, § 7

require California employers to provide to copies of their personnel files and certain other

-12-
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employment records upon their request.

53. On October 19, 2022 and on November 22, 2022, Plaintiff, through her counsel of
record, requested copies of these records from Defendants. Authorization forms, expressly permitting
the disclosure of these records to counsel, signed by Plaintiff, were submitted to Defendants along
with the request. No response was received from Defendants regarding the request for the payroll

records and personnel file.

FIRST CAUSE OF ACTION

VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT
[Cal. Lab. Code § 2698 et seq.]
(On Behalf of Plaintiff and the Aggrieved Employees Against Defendants)

54.  Plaintiff incorporates herein by specific reference, as though fully set forth, the
allegations in paragraphs 1 through 53 above.

55. Plaintiff is an “aggrieved employee™ within the meaning of California Labor Code §
2699(c}), and a proper representative to bring a civil action on behalf of herself and other aggrieved
employees pursuant to the procedures specified in California Labor Code § 2699.3, because Plaintiff
was employed by Defendants and one or more of the alleged California Labor Code violations was
committed against Plaintiff during the statute of limitations period.

55. Plaintiff seeks to recover civil penalties through a representative action permitted by
PAGA and the California Supreme Court in Arias v. Superior Court (2009) 46 Cal.4th 969. Thus, class
certification is not required.

56. Pursuant to California Labor Code §§ 2698-2699.5, Plaintiff seeks to recover civil
penalties from Defendants in a representative action for the violations set forth above, mncluding but
not limited to, violations of California Labor Code §§ 201, 202, 203, 204, 226, 226.7, 246, 510, 512,
558, 1174, 1194 and for the violations of the applicable IWC Wage Order alleged above.

57. Pursuant to California Labor Code § 2699(a), Plaintiff seeks to recover civil penalties
against Defendant for violations of California Labor Code provisions for which a civil penalty is
specifically provided, including but not limited to, the following:

a. Pursuant to California Labor Code § 210, for violations of California Labor
13-
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Code § 204, Defendant is subject to a civil penalty in the amount of one
hundred dollars ($100) for the initial violation for each failure to pay each
employee, and two hundred dollars ($200) per employee for violations in
subsequent pay periods.

b. Pursuant to California Labor Code § 226.3, for violations of California Labor
Code § 226(a), Defendant is subject to a civil penalty in the amount of two
hundred and fifty dollars ($250) per aggrieved employee for the initial pay
period where a violation occurs and one thousand dollars ($1,000) per
aggrieved employee for violations in subsequent pay periods.

C. Pursuant to California Labor Code § 1174.5, for violations of California Labor
Code § 1174(d), Defendant is subject to a civil penalty of five hundred dollars
($500).

58. California Labor Code § 2699(f) provides that for all California Labor Code violations
for which a civil penalty is not specifically provided, the following civil penalties are established: one
hundred dollars ($100) for each aggrieved employee per pay period for the initial violation and two
hundred dollars ($200) for each aggrieved employee per pay period for each subsequent violation.

59. Plaintiff seeks to recover such civil penalties under California Labor Code § 2699(f) for
Defendant’s violations of California Labor Code provisions for which a civil penalty is not specifically
provided, including but not limited to, California Labor Code §§ 201, 202, 203, 204, 226.7, and 1 197,
and for the violations of the applicable IWC Wage Order alleged above.

60.  All civil penalties sought and recovered under this action will be allocated as follows:
seventy-five (75) percent to the State of California and twenty-five (25) percent to Plaintiff and
aggrieved employees.

61. Plaintiff additionally seeks reasonable attorneys’ fees and costs pursuant to California
Labor Code § 2699(g)(1) and Califoria Code of Civil Procedure § 1021.5.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of all other aggrieved employees and the

State of California, prays for relief against Defendant, as follows:
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1. For civil penalties according to proof:

2. For reasonable attorneys’ fees and costs pursuant to California Labor Code § 2699(g).
California Code of Civil Procedure § 1021.5, and/or any other applicable provisions providing for
attorneys’ fees and costs; and

3. For such further relief that the Court may deem just and proper.

DATED: March 9, 2023

Attorneys for Plaintiff’
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