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1 
DECLARATION OF ENRIQUE MARTINEZ ISO PLAINTIFFS’ MPA FOR FINAL APPROVAL OF  

CLASS ACTION SETTLEMENT 

John E. Hill (SBN 45338) 
LAW OFFICES OF JOHN E. HILL 
333 Hegenberger Road, Ste. 500 
Oakland, CA 94621 
Telephone: (510) 588-1000 
Facsimile: (510) 632-1445 
 
Enrique Martínez (SBN 206884) 
LAW OFFICES OF ENRIQUE MARTINEZ 
360 Grand Avenue #141 
Oakland, CA 94610 
Telephone: (510) 764-6470 
Facsimile: (510) 550-2858 
 
Attorneys for Plaintiffs & Putative Class  
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

FOR THE COUNTY OF TULARE 
 

(UNLIMITED JURISDICTION) 

MAYNOR HERRERA, RODRIGO RUIZ 
GARCIA, and PEDRO CORONA on behalf 
of themselves and others similarly situated, 
 
   Plaintiffs,  
 
vs.  
 
JAMES JONGSMA DAIRY; JESSE & 
JAMES JONGSMA DAIRY G.P. a general 
partnership; JAMES JONGSMA, 
individually; JESSE JONGSMA, individually; 
and DOES 1 through 50, inclusive,   
 
   Defendants.  

 Case No.  VCU296028 
 
DECLARATION OF ENRIQUE 
MARTINEZ IN SUPPORT OF 
PLAINTIFF’S MEMORANDUM OF 
POINTS AND AUTHORITIES IN 
SUPPORT OF MOTION FOR FINAL 
APPROVAL OF CLASS ACTION 
SETTLEMENT, ATTORNEYS FEES, 
COSTS, ENHANCEMENTS, CLAIMS 
ADMINISTRATION AND ENTERING OF 
JUDGMENT 
 
Hon. Bret Hillman 
 
Date: January 7, 2025 
Time: 8:30 a.m. 
Dept:  2 
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2 
DECLARATION OF ENRIQUE MARTINEZ ISO PLAINTIFFS’ MPA FOR FINAL APPROVAL OF  

CLASS ACTION SETTLEMENT 

I, Enrique Martínez, declare as follows:    

1. I am a member in good standing of the Bar of the State of California and an attorney 

with the Law Offices of Enrique Martinez in Oakland, California.  I am one of the attorneys for the 

Plaintiffs and the Class in this action.  I have personal knowledge of the facts set forth in this 

declaration and could and would testify competently to them. 

2. I make this Declaration in support of Plaintiffs’ Memorandum of Points and 

Authorities in Support of Motion for Final Approval of Class Action Settlement, Attorney’s Fees, 

Costs, Enhancement, Claims Administration, and Entering of Judgment.  

 Summary of Work Performed by Class Counsel, Results & Attorney’s Fee Request 

3. Defendants hired experienced counsel and vigorously defended this action. Prior to 

filing the Complaint, we conducted extensive legal and investigative research and had many phone 

calls with our clients. The Named Plaintiffs, Maynor Herrera, Rodrigo Ruiz Garcia and Pedro 

Corona (“Class Representatives”) sought meal period and rest break premiums, overtime 

compensation, and other relief on behalf of themselves and a putative class of not exempt 

employees who worked for Defendants James Jongsma Dairy and Jesse & James Jongsma Dairy as 

dairy workers.   

4. Defendants answered the Complaint, denying each and every allegation in Plaintiffs’ 

Complaint. The Plaintiffs then propounded significant written discovery and had to engage in 

extensive meeting and conferring to obtain the requested information.  The parties participated in 

mediation in December 2023. Preparation for mediation was thorough, with Plaintiffs’ counsel 

gathering and processing data, including thousands of time and payroll records provided by 

Defendants in order to calculate damages.  Class Counsel also interviewed witnesses and drafted 

comprehensive mediation statements.   

5. Following execution of the settlement agreement, which we negotiated with 

Defendants at length and with the help of Scott Radovich, an experienced employment class action 

mediator, we prepared the motion for preliminary approval.  We worked closely with the Claims 

Administrator following preliminary approval of the settlement to calculate estimated amounts due 

to class members and arrange the mailing of the class notice and dispute form.   
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3 
DECLARATION OF ENRIQUE MARTINEZ ISO PLAINTIFFS’ MPA FOR FINAL APPROVAL OF  

CLASS ACTION SETTLEMENT 

6. Throughout the period after preliminary approval was granted, Class Counsel 

performed extensive follow-ups with settlement class members.  We spoke with class members, 

informing them of their options and answering questions they had.   

7. Defendants will make the full settlement payment of $200,000 in one installment 

payment within thirty (30) days from Final Approval order.  The amounts of any uncashed checks 

sent to Eligible Class Members will be distributed to the Visalia Rescue Mission, a non-profit 

organization that provides services to residents in Tulare County, as a cy pres recipient.   

8. According to our calculations, the maximum potential recovery for the primary 

claims of meal period and rest break violations is approximately $544,630, assuming certification 

was maintained through trial and judgment, all defense challenges to potential liability were 

defeated, and Plaintiffs recovered 100% on their claims. Thus, the proposed $200,000 settlement 

constitutes approximately 37% of this maximum recoverable amount for the primary claims of meal 

and rest break violations.  Approximately $104,600 from the total amount, or Net Settlement Fund, 

will be distributed to the Class of 118 workers.  Again, the amounts of any uncashed checks sent to 

Eligible Class Members will be distributed to Visalia Rescue Mission.     

9. Following the dissemination of the Class Notice and providing adequate time for 

Class Members to present an objection, as described in more detail by the Notice Administrator in 

her declaration, no Class Member objected to the Settlement.  Thus, the proposed Settlement is 

entitled to the presumption that it is reasonable, fair and one which should be finally approved.   

10. I believe that my firm,  as well as Law Offices of John E. Hill, has represented, and 

will continue to represent the best interests of the class.  We have engaged in extensive 

investigation of the facts and the applicable law.  We have many years of experience in handling 

class actions, other complex litigation, and claims based on the same substantive law asserted in the 

action.  We have committed and will continue to commit the resources necessary to provide the 

class with quality representation.  We have represented thousands of other workers in lawsuits 

similar in size, scope, and complexity to the present case, and have been appointed as class counsel 

in every prior case where they have sought such appointment.  Class Counsel have applied for an 

award of attorneys’ fees in the amount of $50,000, which is thirty percent (25%) of the gross 
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4 
DECLARATION OF ENRIQUE MARTINEZ ISO PLAINTIFFS’ MPA FOR FINAL APPROVAL OF  

CLASS ACTION SETTLEMENT 

settlement fund.  We have calculated our $123,487.50 lodestar fee at rates reflecting those currently 

earned in the marketplace, which is approximately 0.40 of the requested amount of attorneys’ fees.  

I was admitted to the California Bar in 2000 and my hourly rate is $775.  I have spent over 118 

hours since August 2022, and expect to spend more hours in the future responding to class member 

questions through the distribution process.  These rates are in line with rates typically approved in 

wage and hour class action litigation.  See Exhibit A.  The paralegals at the Law Offices of John E. 

Hill also devoted 256.3 hours to the case, primarily working with the class data and handling calls 

from class members.  The hourly rate for our paralegals is $125.   

11. In addition to the description of our work in this case, as explained above, the 

following is a summary of the tasks we undertook in this case:  pre-litigation investigations since 

August 2022, including meeting with and interviewing former workers and reviewing their pay 

information; legal research concerning primarily meal and rest period cases and recent case law 

developments; thorough analysis of Defendants’ policies, practices and procedures concerning pay 

practices, in particular; drafting complaints and other pleadings; preparation of discovery and 

extensive meeting and conferring with Defendants’ counsel; drafting of mediation briefs, especially 

as it relates to the class data and damages calculations, and attend mediation; work up the details 

and negotiation of the settlement agreement; drafting of approval motions; and communication with 

class members concerning the distribution processes.  All of the tasks and work performed were 

reasonable and necessary to the prosecution of this case.  Our firms only have eight attorneys 

combined.  Class Counsel believe that firms of our size face even greater risks in litigating class 

actions with no guarantee of payment. 

12. I graduated from Yale University and from UCLA Law School.  I have extensive 

knowledge of employment litigation throughout California in both federal and state courts.  I began 

my legal career at Lieff, Cabraser, Heimann & Bernstein in San Francisco working primarily on 

civil rights and employment class actions.  Since then, I have litigated over 35 wage and hour class 

actions involving overtime, meal periods, unreimbursed business expenses, unlawful deductions, 

and other California Labor Code violations, leading to favorable statewide class action and 

nationwide collective action settlements that have recouped millions of dollars in unpaid wages and 
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CLASS ACTION SETTLEMENT 

penalties.  Throughout my career, my practice has focused on employment law, and I have 

primarily represented low-wage, immigrant workers.   I am a member of the California 

Employment Lawyers Association (CELA) and a former chair of CELA’s Immigrant Employment 

Rights Committee.  I also have served on various non-profit organizations’ boards and am a past 

president of La Raza Centro Legal in San Francisco. 

13. Class Counsel is seeking $10,400 in costs, which was communicated to the Class in 

the Class Notice. The majority of these costs have been for mediator fees, the filing of the 

complaint, and data entry expenses, while smaller amounts have been paid for other ordinary 

litigation costs and expenses such as filing fees and mail costs.  We respectfully request to be 

reimbursed for these necessary costs which Class Counsel incurred in the representation of the 

Plaintiffs and the Class. 

Work Performed by the Class Representative 

14. Plaintiffs’ counsel worked closely with Plaintiffs Maynor Herrera, Rodrigo Ruiz 

Garcia and Pedro Corona to prosecute and resolve this litigation.  

15. Class Counsel’s work with the Plaintiffs included initial meetings with them, at 

which time they agreed to serve as class representatives.  Following these meetings, the attorney 

and paralegals in our offices worked with Plaintiffs on various matters related to the litigation.  

Since August 2022, the Plaintiffs came forward in this action on behalf of the entire class, produced 

documents, assisted counsel in bringing the case and investigating the underlying merits, conferred 

with counsel on settlement negotiations, attended mediation, and extensively monitored the 

progress of the litigation.   

16. The Plaintiffs, in working with our offices, put in extensive time finding and 

contacting other class members.  They reached out to their former co-workers to inform them of the 

litigation.  The Plaintiffs’ time and effort resulted in Plaintiffs’ Counsel obtaining a significant 

amount of information and class data, which in turn, facilitated the settlement of this action.  

17. As Class Representatives, the Plaintiffs took their duties and responsibilities 

seriously.  They stayed in constant contact with our offices and assisted us whenever we requested 

their time or knowledge of the case.  The Class Representatives spent time working with the 
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attorneys on phone consultations, meetings, mediation and settlement documents.  They provided 

us with information that was vital to the prosecution of this action and final successful resolution of 

this lawsuit.  In addition, they were exposed to the potential risk of having to pay for Defendants’ 

costs if they did not resolve this lawsuit.  I believe that the requested enhancement payment of 

$5,000 to each of the Named Plaintiffs is extremely fair and reasonable in light of all the 

circumstances.  

18. Upon filing this declaration and other related documents in support of Final 

Approval with this Court, my office will electronically file them with the LWDA for purposes of 

the Private Attorneys General Act (“PAGA”).   

I make this Declaration under penalty of perjury under the laws of the United States and the 

State of California, at Oakland, California. 

 

Dated: December 26, 2024   Respectfully Submitted, 

      LAW OFFICES OF ENRIQUE MARTINEZ 

 
           By:        
      Enrique Martinez 
      Attorney for Plaintiffs and Putative Class 



 

EXHIBIT A 
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