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John E. Hill (SBN 45338)

LAW OFFICES OF JOHN E. HILL
333 Hegenberger Road, Ste. 500
Oakland, CA 94621

Telephone: (510) 588-1000

Facsimile: (510) 632-1445

Enrique Martinez (SBN 206884)

LAW OFFICES OF ENRIQUE MARTINEZ
360 Grand Avenue #141

Oakland, CA 94610

Telephone: (510) 764-6470

Facsimile: (510) 550-2858

Attorneys for Plaintiffs & Putative Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF TULARE

(UNLIMITED JURISDICTION)

MAYNOR HERRERA, RODRIGO RUIZ
GARCIA, and PEDRO CORONA on behalf
of themselves and others similarly situated,

Plaintiffs,
VS.

JAMES JONGSMA DAIRY; JESSE &
JAMES JONGSMA DAIRY G.P. a general
partnership; JAMES JONGSMA,

individually; JESSE JONGSMA, individually;
and DOES 1 through 50, inclusive,

Defendants.

Case No. VCU296028

DECLARATION OF ENRIQUE
MARTINEZ IN SUPPORT OF
PLAINTIFF’S MEMORANDUM OF
POINTS AND AUTHORITIES IN
SUPPORT OF MOTION FOR FINAL
APPROVAL OF CLASS ACTION
SETTLEMENT, ATTORNEYS FEES,
COSTS, ENHANCEMENTS, CLAIMS
ADMINISTRATION AND ENTERING OF
JUDGMENT

Hon. Bret Hillman

Date: January 7, 2025
Time: 8:30 a.m.
Dept: 2
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I, Enrique Martinez, declare as follows:

1. I am a member in good standing of the Bar of the State of California and an attorney
with the Law Offices of Enrique Martinez in Oakland, California. Iam one of the attorneys for the
Plaintiffs and the Class in this action. I have personal knowledge of the facts set forth in this
declaration and could and would testify competently to them.

2. I make this Declaration in support of Plaintiffs’ Memorandum of Points and
Authorities in Support of Motion for Final Approval of Class Action Settlement, Attorney’s Fees,
Costs, Enhancement, Claims Administration, and Entering of Judgment.

Summary of Work Performed by Class Counsel, Results & Attorney’s Fee Request

3. Defendants hired experienced counsel and vigorously defended this action. Prior to
filing the Complaint, we conducted extensive legal and investigative research and had many phone
calls with our clients. The Named Plaintiffs, Maynor Herrera, Rodrigo Ruiz Garcia and Pedro
Corona (“Class Representatives”) sought meal period and rest break premiums, overtime
compensation, and other relief on behalf of themselves and a putative class of not exempt
employees who worked for Defendants James Jongsma Dairy and Jesse & James Jongsma Dairy as
dairy workers.

4. Defendants answered the Complaint, denying each and every allegation in Plaintiffs’
Complaint. The Plaintiffs then propounded significant written discovery and had to engage in
extensive meeting and conferring to obtain the requested information. The parties participated in
mediation in December 2023. Preparation for mediation was thorough, with Plaintiffs’ counsel
gathering and processing data, including thousands of time and payroll records provided by
Defendants in order to calculate damages. Class Counsel also interviewed witnesses and drafted
comprehensive mediation statements.

5. Following execution of the settlement agreement, which we negotiated with
Defendants at length and with the help of Scott Radovich, an experienced employment class action
mediator, we prepared the motion for preliminary approval. We worked closely with the Claims
Administrator following preliminary approval of the settlement to calculate estimated amounts due

to class members and arrange the mailing of the class notice and dispute form.
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6. Throughout the period after preliminary approval was granted, Class Counsel
performed extensive follow-ups with settlement class members. We spoke with class members,
informing them of their options and answering questions they had.

7. Defendants will make the full settlement payment of $200,000 in one installment
payment within thirty (30) days from Final Approval order. The amounts of any uncashed checks
sent to Eligible Class Members will be distributed to the Visalia Rescue Mission, a non-profit
organization that provides services to residents in Tulare County, as a ¢y pres recipient.

8. According to our calculations, the maximum potential recovery for the primary
claims of meal period and rest break violations is approximately $544,630, assuming certification
was maintained through trial and judgment, all defense challenges to potential liability were
defeated, and Plaintiffs recovered 100% on their claims. Thus, the proposed $200,000 settlement
constitutes approximately 37% of this maximum recoverable amount for the primary claims of meal
and rest break violations. Approximately $104,600 from the total amount, or Net Settlement Fund,
will be distributed to the Class of 118 workers. Again, the amounts of any uncashed checks sent to
Eligible Class Members will be distributed to Visalia Rescue Mission.

9. Following the dissemination of the Class Notice and providing adequate time for
Class Members to present an objection, as described in more detail by the Notice Administrator in
her declaration, no Class Member objected to the Settlement. Thus, the proposed Settlement is
entitled to the presumption that it is reasonable, fair and one which should be finally approved.

10. I believe that my firm, as well as Law Offices of John E. Hill, has represented, and
will continue to represent the best interests of the class. We have engaged in extensive
investigation of the facts and the applicable law. We have many years of experience in handling
class actions, other complex litigation, and claims based on the same substantive law asserted in the
action. We have committed and will continue to commit the resources necessary to provide the
class with quality representation. We have represented thousands of other workers in lawsuits
similar in size, scope, and complexity to the present case, and have been appointed as class counsel
in every prior case where they have sought such appointment. Class Counsel have applied for an

award of attorneys’ fees in the amount of $50,000, which is thirty percent (25%) of the gross
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settlement fund. We have calculated our $123,487.50 lodestar fee at rates reflecting those currently
earned in the marketplace, which is approximately 0.40 of the requested amount of attorneys’ fees.
I was admitted to the California Bar in 2000 and my hourly rate is $775. I have spent over 118
hours since August 2022, and expect to spend more hours in the future responding to class member
questions through the distribution process. These rates are in line with rates typically approved in
wage and hour class action litigation. See Exhibit A. The paralegals at the Law Offices of John E.
Hill also devoted 256.3 hours to the case, primarily working with the class data and handling calls
from class members. The hourly rate for our paralegals is $125.

11. In addition to the description of our work in this case, as explained above, the
following is a summary of the tasks we undertook in this case: pre-litigation investigations since
August 2022, including meeting with and interviewing former workers and reviewing their pay
information; legal research concerning primarily meal and rest period cases and recent case law
developments; thorough analysis of Defendants’ policies, practices and procedures concerning pay
practices, in particular; drafting complaints and other pleadings; preparation of discovery and
extensive meeting and conferring with Defendants’ counsel; drafting of mediation briefs, especially
as it relates to the class data and damages calculations, and attend mediation; work up the details
and negotiation of the settlement agreement; drafting of approval motions; and communication with
class members concerning the distribution processes. All of the tasks and work performed were
reasonable and necessary to the prosecution of this case. Our firms only have eight attorneys
combined. Class Counsel believe that firms of our size face even greater risks in litigating class
actions with no guarantee of payment.

12. I graduated from Yale University and from UCLA Law School. Ihave extensive
knowledge of employment litigation throughout California in both federal and state courts. I began
my legal career at Lieff, Cabraser, Heimann & Bernstein in San Francisco working primarily on
civil rights and employment class actions. Since then, I have litigated over 35 wage and hour class
actions involving overtime, meal periods, unreimbursed business expenses, unlawful deductions,
and other California Labor Code violations, leading to favorable statewide class action and

nationwide collective action settlements that have recouped millions of dollars in unpaid wages and
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penalties. Throughout my career, my practice has focused on employment law, and I have
primarily represented low-wage, immigrant workers. Iam a member of the California
Employment Lawyers Association (CELA) and a former chair of CELA’s Immigrant Employment
Rights Committee. I also have served on various non-profit organizations’ boards and am a past
president of La Raza Centro Legal in San Francisco.

13. Class Counsel is seeking $10,400 in costs, which was communicated to the Class in
the Class Notice. The majority of these costs have been for mediator fees, the filing of the
complaint, and data entry expenses, while smaller amounts have been paid for other ordinary
litigation costs and expenses such as filing fees and mail costs. We respectfully request to be
reimbursed for these necessary costs which Class Counsel incurred in the representation of the
Plaintiffs and the Class.

Work Performed by the Class Representative

14.  Plaintiffs’ counsel worked closely with Plaintiffs Maynor Herrera, Rodrigo Ruiz
Garcia and Pedro Corona to prosecute and resolve this litigation.

15. Class Counsel’s work with the Plaintiffs included initial meetings with them, at
which time they agreed to serve as class representatives. Following these meetings, the attorney
and paralegals in our offices worked with Plaintiffs on various matters related to the litigation.
Since August 2022, the Plaintiffs came forward in this action on behalf of the entire class, produced
documents, assisted counsel in bringing the case and investigating the underlying merits, conferred
with counsel on settlement negotiations, attended mediation, and extensively monitored the
progress of the litigation.

16. The Plaintiffs, in working with our offices, put in extensive time finding and
contacting other class members. They reached out to their former co-workers to inform them of the
litigation. The Plaintiffs’ time and effort resulted in Plaintiffs’ Counsel obtaining a significant
amount of information and class data, which in turn, facilitated the settlement of this action.

17.  As Class Representatives, the Plaintiffs took their duties and responsibilities
seriously. They stayed in constant contact with our offices and assisted us whenever we requested

their time or knowledge of the case. The Class Representatives spent time working with the
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attorneys on phone consultations, meetings, mediation and settlement documents. They provided
us with information that was vital to the prosecution of this action and final successful resolution of
this lawsuit. In addition, they were exposed to the potential risk of having to pay for Defendants’
costs if they did not resolve this lawsuit. I believe that the requested enhancement payment of
$5,000 to each of the Named Plaintiffs is extremely fair and reasonable in light of all the
circumstances.

18.  Upon filing this declaration and other related documents in support of Final
Approval with this Court, my office will electronically file them with the LWDA for purposes of
the Private Attorneys General Act (“PAGA”).

I make this Declaration under penalty of perjury under the laws of the United States and the

State of California, at Oakland, California.

Dated: December 26, 2024 Respectfully Submitted,
LAW OFFICES OF ENRIQUE MARTINEZ

m»/?' e Wartone
By: o Z 21
Enrique Martinez
Attorney for Plaintiffs and Putative Class
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Billing Rates Rise, Discounts Abound

A 10 percent Increase Is offset by price cuts.

Katelyn Polantz, The Natiohal L.aw Journal

January b, 2015

The price of a billable hour has risen by more than 10 percent in four years, as large
corporate law firms focused on thelr most expensive work and saved clients' money
elsewhere.

"The yuestion |s: Is anybody paying that?" Maurice Watson, chalrman at Husch Blackwall,
gald, looking back at hourly rates charged last year for lawyers. Husch's average rate for
partners is ahout $448 per hour, the fitm told The Natfonal Law Joutnal In response to our
2014 billing survey, But $407 is closer to what the firm collects for its work.

The former number rapresents the "rack rate," Watson sald, while the lower price factors In
discounts given to clients on the billable hour and in alternative biiling arrangements.

Huach's fees are indicative of the pricler billable hour and complementary cost cuts that law
firras find for clients, The Kansas City, Mo.-founded firm was among the fiims that have
reported their rates to The National Law Journal since 2010, Aimost alf of the highest- and
lowest-charging parthers among the firms Increased raies sincs 2010

Patttiers' hourly prices at the 40 firms that reported thelr numbers In 2014 now hover around
$500 aty hour on average. The highest-biling partner among the survey came from Kaye
Scholer, with a $1,250 rate. The lowest-billing partner, from Frost Brown Todd, made $220,

the firms told the NiJ.

See chart: Billlng Rates ol ihe Nation's FriclestLaw Flims.

The NL.J billing data also includes rates collected from public records — mostly bankruptcy
filings — for 128 additional firms during the past three ysars.

Although the rates charged have gone up in recent years, the amounts that clients pay have
not kept pace with inflation, legal industry leaders say.

"} think the story of billing rates is no longer as full or clear as it once was," Watson sald,

httpi/fwww. nationallaw) ournal.com/printerfriendly/id=1202713809557 17642015
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Lawyers offen give discounts on thelr stated rates, or firms arrange alternative fee plans with
clients, including oaps on faes, retainers or other flat rates for legal work, Stil, firms lean on
hourly pricing more than any other modal. Genarally, 15 percent to 20 percent of work
comes from alternative fee slructures, aocording to Steve Nelson of the MoCormick Group

Ine., a lagal consulting firm in Northern Virginla.

Dinsmore & Shohl, & Cinclnnati-based firm, has changed the way it sets rates Instead of
ditehing the billable modsl,

"The billable hour is stilf very Important, There's probably 100 reasons far that * firm
chalrman George Vincent sald,

Dinsmora opened an office In Washington in 2011, so billing rates for lawyers in the natlon's
capital notched higher than at the rest of the firm. At the same fime, associates faced a shift
away from rates that rise in lockstep to individualized pricing, Vinoent said, Dinsmore also
has added nonpariner-tfrack associates to cut some fees. The firm's lawyers charged
between $590 and $175 in 2010, but they ranged between $850 and $180 in 2014.

The gpread shows a rate expansion that mimics the declsions made by other firms —
increases for fop earners while squeezing value where they can,

Associates, on average, charged $306 an hour at 28 firms n the NLJ study in 2014, an
increase of 12 percent from those firms' average rate four years previously, The most
expensive associates’ rates pushied up at about the same pace, while & number of firms
increased thelr lowest-pald assoclates’ rates by only $15 or less an hour.,

The deleveraging of lawyers In the industry may acoount for this, Many elients now refuse to
pay for legat work perfarmed by first-year associates, Nelson sald. Associates instead train
during thelr first year, or work on pro bono or the equivalent of ¢lerk and paralegal tasks,
Guisaurcing some.work to cheaper consuftants and firms plays Into the pricing motels more

avery year.

Many large firms are shedding lower-end practices, which fusled partners' lateral moves In
2014, Nelson added, Large firms now often mandate that partners meet or exceed ceriain
rates. Some praclicss become priced out, 8o the lawyers move to less strict or lowsr-tiered
firms {o keep thelr clients. Practices that work on large corporate mergers or high-stakes
lifigation saw less lateral movement because of rate pressure. Glbson, bunn & Crutgher,
with an $1,800 hourly rate for Theadore Olson, an outller, had the highest rate the NLJ could

find in public records, )

The biliing rate story was different in bankruptey matters. Those numbers showed that the
practice area, which runs counteroydfical to the .8, economy, suffered as companles
recoverad from the economic recession, Pariners and assoclates working with olients ih

bankruptey often must report their hourly rates in cont.

Those pariners averaged $452 per hour in 2014, compared with an average rate of $480 in
2012, The NLI found fewer partners mentionad in new bankruptey fillngs in 2014 compared
with the previous years, On average over three years, bankruptey partners charged about
$475 an hour, according to records from more than 2,300 firm sharehoiders,

http:/Awww.nationallawjournal.com/printerfriendly/id=1202 713809557 1/6/2015
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In 2012, when rates were higher, elite New York firrns told courts their pariners eamed
$1,000 an hour or more on the work. This $1 000-an-hour club included three partners from
Paut, Welss, Rifkind, Wharton & Garrison and two partners from Well, Gotshal & Manges.

1t aleo included a team of nine Sulllvan & Cromweli partners who charged $1,150 an hour
aach to represent Eastman Kodak Co. in fts barikruptay.

In 2014, the rates for bankeuptay work topped out at ahout $900 an hour, according to the
data, Two pariners from Paohulski Stang Zieh! & Jones, & Los Angeles corporate
restructuring boutique, charged $875 and $895 each for their work on the bankruptey of

staffing comparny Ablest lno.

Copyright 2015, ALM Media Properties, LLC, All ights resarvad,

hup:#www.nationallawjoumal.comlprinterfriendly!idﬂl2027] 3809557
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