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KORDAB LAW OFFICES

HEKMAT KORDAB, ESQ. (SBN: 303850)
Email:  matt@kordablaw.com

YADIRA DE LA ROSA, ESQ. (SBN:326163)
Email:  yadira@kordablaw.com

300 S. HARBOR BLVD. SUITE 820
ANAHEIM, CALIFORNIA 92805

PHONE#: 714-881-0581

FAX#: 714-881-0582

Attorneys for PLAINTIFF
AHMAD YASSINE

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN BERNARDINO

AHMAD YASSINE, an individual,

PLAINTIFF,

VS.

SIDHU PETROLEUM INC., a California
Corporation; HARJIT SINGH, an individual;
and DOES, 1 TO 25 INCLUSIVE,

DEFENDANTS.

Case No.: CIV SB 2306275

Assigned for all Purpose to:
Hon. Joseph T Ortiz
Dept. S17

DECLARATION OF HEKMAT KORDAB IN
SUPPORT OF MOTION FOR APPROVAL
OF PAGA

I, Hekmat Kordab, Esq., hereby declare as follows:

1. That I am an attorney at law, duly licensed to practice before all courts of the State of California.

I am the attorney representing Plaintiff Ahmad Yassine in this action. In that capacity, I am

familiar with the day-to-day handling of this matter. If called upon to testify, I could and would

competently attest to the following, which is submitted of my own personal knowledge, except

as to those matters that are stated upon information and belief.
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On December 8, 2022, Plaintiff filed with the Labor and Workforce Development Agency
(LWDA) the PAGA Notice (attached, Exhibit 1) for alleged violations of the California Labor
Code and violations of the State’s Private Attorneys’ General Act, California Labor Code § 2698
et. seq., (“PAGA” or the “PAGA Claim”) and concurrently therewith, a copy of the PAGA

Notice was mailed via Certified Mail to Defendants in this action.

. After waiting 65 days the LWDA at no time notified Plaintiff or his counsel that they would

investigate or handle the matters involved in the PAGA Notices. A true and correct copy of the
PAGA Notice was also attached to the Complaint in this action. The LWDA has taken no action
against Defendants on the PAGA Notice, has not investigated and issued no citations against
Defendants on the PAGA Notice and the LWDA has not notified the Parties regarding any

intention not to investigate, consistent with Labor Code section 2699.3 (2) (A) or (2) (B)

. Plaintiff and Defendants have entered into a settlement agreement which also includes a PAGA

settlement. The parties have settled all claims for the sum of One Hundred Seventy Thousand
U.S. Dollars ($175,000.00), of which the parties agreed to allocate the sum of Forty Thousand
U.S. Dollars ($40,000.00) to settle the PAGA claims. A true copy of the parties' Settlement

Agreement is attached as “Exhibit 2”

. Plaintiff’s Counsel’s evaluation of the settlement’s reasonableness was informed by Plaintiff’s

Counsel’s independent investigation into Plaintiff’s claims and Defendant’s defenses, and their

review of the considerable discovery produced by Defendant during the matter’s pendency.

. Prior to filing the action, Plaintiff contacted Plaintiff’s Counsel to discuss the factual bases for

pursuing an action against Defendant for Labor Code violations. Plaintiff was intimately familiar
with Defendant’s labor policies and practices, and over the course of multiple interviews,
knowledgeably summarized those policies and practices to Plaintiff’s Counsel. During those
conversations, he explained how the policies and practices were instituted and provided valuable
insight into how they gave rise to the alleged Labor Code violations. Based on these interviews
with Plaintiff, Plaintiff’s Counsel determined that there were legally sufficient grounds for

pursuing an action against Defendant.
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7.

10.

Plaintiff’s Counsel also prepared a detailed letter (17 pages, single-spaced) to notify the LWDA
of Plaintiff’s intent to seek civil penalties and other available relief recoverable under PAGA for
Labor Code violations. Significant research and effort were expended to prepare a PAGA notice
that was consistent with the developing legal requirements to withstand any challenge from
Defendant regarding the notice’s sufficiency.

In preparation for drafting the complaint, Plaintiff’s Counsel conducted their own preliminary
investigation into the factual basis for Plaintiff’s claims, which entailed, inter alia, a careful
examination of Plaintiff’s personnel file and associated records. After the filing of the
Complaint, and in response to Plaintiff’s formal and informal discovery requests, Plaintiff’s
Counsel received a considerable number of documents and data, including time and pay records,
and Defendant’s written labor policies and procedures manuals which covered a broad range of
topics including, inter alia, employee clock-in policies and procedures, attendance policies, meal
periods/rest periods, overtime & premium pay, etc.

The document and data exchanges allowed Plaintiff’s Counsel to fully assess the nature and
magnitude of the claims being settled, as well as the impediments to recovery, and ultimately
enabled Plaintiff’s Counsel to make an independent assessment of the reasonableness of the
settlement’s terms.

In summary, Plaintiff’s Counsel performed a thorough investigation into the claims at issue,
which included: (1) determining Plaintiff’s suitability as a private attorney general through
interviews, background investigations, and analyses of his employment files and related records;
(2) evaluating all of Plaintiff’s potential representative claims; (3) researching similar PAGA
actions as to the claims brought, the nature of the positions, and the type of employer; (4)
analyzing employees’ time and wage records; (5) reviewing Defendant’s employment policies
and practices; (6) researching settlements in similar cases; (7) evaluating Plaintiff’s claims and
estimating Defendant’s liability for purposes of settlement; (8) drafting the mediation brief; (9)
reviewing information from Defendant’s financial records; and (10) participating in the

mediation.
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11.

12.

13.

14.

15.

By engaging in such a thorough investigation and evaluation of Plaintiff’s claims, Plaintiff’s
Counsel can opine that the Settlement, for the consideration and on the terms set forth in the
Settlement Agreement, is fair, reasonable, an adequate, and is in the best interests of the LWDA
in light of all known facts and circumstances, including the risk of significant delay and
uncertainty associated with litigation, and various defenses asserted by Defendant.

The PAGA Settlement Agreement provides that Defendant will pay a total of $40,000 to settle
the Action. From this amount, payments will be made to the LWDA and Aggrieved Employees,
to Plaintiff’s Counsel for their attorneys’ fees and litigation costs, and to the Settlement
Administrator, Simpluris, for settlement administration costs.

The resulting balance will be distributed to the LWDA and Aggrieved Employees. The LWDA
will receive approximately $17,144.25. Aggrieved Employees will receive approximately
$5,714.75. The Aggrieved Employees encompassed by the proposed Settlement are all persons
who were employed by Defendant in the State of California in non-exempt, hourly positions at
any time during the period from March 9, 2023 to the entry of the Court's order granting
approval of the Settlement Agreement. There are 21 Aggrieved Employees.

Pursuant to Labor Code section 2699(1)(3), on February 4, 2025, Plaintiff’s Counsel submitted
electronically to the LWDA copies of this PAGA Settlement. As of the time of the filing of this
Motion, this Motion and as well as the papers in support. Plaintiff did not receive any
communication from the LWDA. (Proof of filing is attached as Exhibit 3)

This action involves Labor Code violations, which includes wage and hour claims. The

Complaint alleged thirteen (11) substantive claims:

1. Violation Of Private Attorneys General Act ("PAGA") For Failure To Pay Minimum Wages
[Cal. Lab. Code §§ 2698 Et Seq.]

2. Violation Of Private Attorneys General Act ("PAGA" For Failure To Pay Overtime Wages
[Cal. Lab. Code §§ 2698 Et Seq.]

3. Violation Of Private Attorneys General Act ("PAGA") For Failure To Provide Meal Periods
[Cal. Lab. Code §§ 2698 Et Seq.]

4. Violation Of Private Attorneys General Act ("PAGA") For Failure To Provide Rest Periods
[Cal. Lab. Code §§ 2698 Et Seq.]

5. Violation Of Private Attorneys General Act ("PAGA") For Failure To Timely Pay Final
Wages At Separation [Cal. Lab. Code §§ 2698 Et Seq.]
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16.

17.

18.

19.

20.

21.

6. Violation Of Private Attorneys General Act ("PAGA") For Failure Maintain Required
Business Records [Cal. Lab. Code §§ 2698 Et Seq.]

7. Violation Of Private Attorneys General Act ("PAGA") For Failure To Provide Accurate
Itemized Wage Statements [Cal. Lab. Code §§ 2698 Et Seq.], And,

8. Wrongful Discharge In Violation Of Public Policy.

9. Discrimination In Violation Of Fair Employment And Housing Act (“FEHA”) (California
Government Code §12940(A));

10. Retaliation In Violation Of FEHA, (Gov. Code §12940(H));

11. Intentional Infliction Of Emotional Distress.

Plaintiff's core claims in this action are the Labor Code Violations and wrongful termination.
From the Plaintiff’s perspective, these claims were the primary focus of this case, and the core,
primary claims alleged. Nonetheless, as is often the case in employment-related claims, Plaintiff
did plead a variety of other claims that we considered to be peripheral claims.

Plaintiff and Defendants have executed a PAGA Settlement Agreement. The Settlement
Agreement included, without limitation, a complete release of all PAGA claims, which includes
a payment of forty thousand U.S. Dollars and no cents ($40,000) for all PAGA penalties. This
settlement of Plaintiff's PAGA claim is only as to Plaintiff's claims and does not affect the claims
of other employees.

This allocation for PAGA penalties for the reasons set forth in this declaration is a fair and
reasonable compromise of the PAGA penalties.

Attached hereto as Exhibit A is a true and correct copy of the Joint Stipulation for PAGA
Settlement which contains the “Settlement Agreement Regarding PAGA Claims” (“Settlement
Agreement”) between the parties in this action.

Plaintiff’s Counsel incurred Out-of-pocket discretionary expenses in this case the amount of
$5,949.57. (Invoice is attached hereto as Exhibit 4). The percentage of the total settlement going
PAGA penalty is approximately 22 percent. Therefore, 22 percent of the expenses were allocated
to the PAGA portion of the settlement, which is $1,308.00.

A fee award in the amount of one-third of the common fund, which is $13,333, is reasonable
because it best reflects the market rate for contingency fees. Additionally, Plaintiff’s Counsel
invested more than 90 hours in prosecuting this case, and the office staff invested more than 60

hours assisting in the prosecution of this case.
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22. The Parties have jointly selected Simpluris to serve as the Administrator and verified that, as a
condition of appointment, Simpluris agrees to be bound by this Agreement and to perform, as a
fiduciary, all duties specified in this Agreement in exchange for payment of Administration
Expenses. Simpluris’ administration fee is $2,500.00 (See Simpluris attached quote for you

PAGA Administrator fees, Exhibit 5)

I declare under the penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed this 24" day of January 2025, in Anaheim, California.

Hekmat Kordab
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KORDAB Hekmat Kordab, Esq.

matt@kordablaw.com

LAW OFFICES
H B jte 82 .
51% Iil.lzrg?; 9 ;gg}smte 820 Yadira De La Rosa, Esq.
Phone- (7 14) 881-0581 yadira@kordablaw.com
Fax: (714) 881-0582.
December 8, 2022

SIDHU PETROLEUM, INC. a CA Corporation;  Via U.S Certified Mail
16541 Gothard St. Ste 201 Certified Mail# 7021 2720 0001 8880 5841
Huntington Beach, California 92647

HARIJIT SINGH, an Individual; Via U.S Certified Mail
16541 Gothard St. Ste 201 Certified Mail# 7021 2720 0001 8880 5858
Huntington Beach, California 92647

Labor and Workforce Development Agency Filed online at http://www.dir.ca.gov/
Department of Industrial Relations Case Number: LWDA-CM-923493-22
Accounting Unit

455 Golden Gate Avenue, 101

Floor, San Francisco, CA 94102

NOTICE OF PRIVATE ATTORNEYS GENERAL ACT CLAIM

To: Labor and Workforce Development Agency, SIDHU PETROLEUM, INC., and HARJIT
SINGH

Re: Ahmad Yassine’s Notice of Labor Code Violations Pursuant to California Labor Code Section
2699 et. seq.

Date: December 8§, 2022

INTRODUCTION

Please take notice that this office represents the interest of AHMAD YASSINE (hereinafter
“PLAINTIFF”) in connection with PLAINTIFF’s claims under the California Labor Code.
PLAINTIFF was, at all relevant times herein mentioned, an employee of the following entity and
individual, SIDHU PETROLEUM, INC., and HARJIT SINGH (hereinafter, the entity, individual, and
their managing agents are collectively referred to as “EMPLOYER”). EMPLOYER may be contacted
directly at the addresses listed above.



Hekmat Kordab
Case Number: LWDA-CM-923493-22


KORDAB
LAW OFFICES

Pursuant to California Labor Code sections 2699.3 and 2699.5, PLAINTIFF, on behalf of
PLAINTIFF, and on behalf of all current and former non-exempt employees employed by
EMPLOYER at any of their facilities or locations in California within one year of the date of this
notice (hereinafter, these employees are referred to as “NON-EXEMPT AGGRIEVED
EMPLOYEES”) hereby gives written notice (“NOTICE”) of PLAINTIFF’s claims against
EMPLOYER. This NOTICE is being provided via online filing to the California Labor and Workforce
Development Agency (“LWDA”) and EMPLOYER via certified mail to its Agent(s) for Service of
Process or entity mailing address as provided to the California Secretary of State.

This NOTICE also serves to demonstrate PLAINTIFF’s reasonable attempt at settlement with
EMPLOYER. If EMPLOYER is interested in settling this matter before a lawsuit is filed,
EMPLOYER may contact KORDAB LAW OFFICES at the address listed at the close of this
NOTICE. This settlement attempt is in compliance with relevant California law. Graham v. Daimler
Chrysler Corp. (2004) 24 Cal.4th 553, 561.

This NOTICE is sent in compliance with the reporting requirements of California Labor Code
sections 2699.3 and 2699.5. This NOTICE further reserves any and all rights by PLAINTIFF to amend
this notice to include, amend, or add further charges upon discovery of new violations of any of the
provisions of the California Labor Code. In addition, to the extent that entities and/or other individuals
are named and charged with violations of the Labor Code—making them liable on an individual basis
as permitted by numerous Labor Code sections including, but not limited to sections 558.1 and
1197.1—PLAINTIFF reserves any and all rights to add, substitute, or change the name of employer
entities and/or individuals responsible for the violations at issue. Any further amendments and changes
to this notice shall relate back to the date of this NOTICE. Consequently, EMPLOYER is on notice
that PLAINTIFF continues its investigation, with the full intent to amend and/or change this notice, to
add any undiscovered violations of any of the provisions of the California Labor Code—to the extent
that are applicable to this case—and to change and/or add the identities of any entities and/or
individuals responsible for the violations contained herein. For violations that are curable under §
2699.3(c) and that EMPLOYER intends to cure within the statutory time period set forth in §§ 2699
and 2699.3(c), the EMPLOYER shall provide notice including a description of the actions taken to
cure. If the alleged violation is not cured within the statutory time period, PLAINTIFF will commence
a civil action pursuant to section 2699. For all other violations that are not curable, an action pursuant
to section 2699(a) and 2699(f) will commence after the requirements under 2699.3 are fulfilled.

Based on the following summary of facts and theories upon which PLAINTIFF will base
PLAINTIFF’s claims, PLAINTIFF requests that the LWDA regard this NOTICE as written notice of
PLAINTIFF’s intent to seek civil penalties against EMPLOYER.

PLAINTIFF, on behalf of PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES,
alleges that the specific provisions of California law that EMPLOYER has violated, requiring this
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NOTICE, include but are not limited to: California Labor Code sections 201-203, 204, 216, 221-223,
226, 226.7, 245-248.5, 510, 512, 558, 558.1, 1174, 1194, 1197, 1197.1, 1198, 1199, 2802, 2810.5, and
all applicable Wage Orders.

The Named Individual and Entity Are Joint Employers of PLAINTIFF and NON-EXEMPT
AGGRIEVED EMPLOYEES.

California courts have recognized that the definition of “employer” for purposes of
enforcement of the California Labor Code goes beyond the concept of traditional employment to reach
irregular working arrangements for the purpose of preventing evasion and subterfuge of California’s
labor laws. Martinez v. Combs (2010) 49 Cal.4th 35, 65. As such, anyone who directly or indirectly, or
through an agent or any other person, engages, suffers, or permits any person to work or exercises
control over the wages, hours, or working conditions of any person, may be liable for violations of the
California Labor Code as to that person.

PLAINTIFF is informed and believes and therecon alleges that at all relevant times
EMPLOYER and unknown entities operated as a single integrated enterprise with common ownership
and centralized human resources as set forth herein. Under California law, in determining whether two
defendant entities are liable as an integrated enterprise, courts consider four factors: (1) centralized
control of labor relations; (2) interrelation of operations; (3) common management; and (4) common
ownership or financial control. Laird v. Capital Cities/Abc, Inc. (1998) 68 Cal.App.4th 727, 737
(overruled on other grounds, Reid v. Google, Inc. (2010) 50 Cal. 4th 512 (2010).)

PLAINTIFF believes and hereon asserts that EMPLOYER and unknown entities must be
classified as joint employers of PLAINTIFF for purposes of liability for civil penalties under PAGA,
as the aforementioned entities engaged, suffered and permitted PLAINTIFF to perform services from
which they benefited, and furthermore that the aforementioned entities had the right to exercise control
over the wages, hours and/or working conditions of PLAINTIFF at all relevant times herein, so as to
be considered the joint employers of PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES.
By reason of their status as joint employers of PLAINTIFF and NON-EXEMPT AGGRIEVED
EMPLOYEES, they are each liable for civil penalties for violations of the California Labor Code and
applicable Wage Orders as to PLAINTIFF, NON-EXEMPT AGGRIEVED EMPLOYEES.

Individual Liability Under Labor Code § 558.1

Labor Code section 558.1 permits joint and several liability as to both an individual and
employer for violations of Labor Code sections 203, 226, 226.7, 1194, and 2802. EMPLOYER, at all
relevant times, was an employer or person acting on behalf of employer(s) who violated PLAINTIFF’s
and NON-EXEMPT AGGRIEVED EMPLOYEES’ rights by violating various sections of the
California Labor Code. The California Legislature defines “other person acting on behalf of an
employer” as “a natural person who is an owner, director, officer, or managing agent of the employer.”

The “managing agent” definition mirrors that found in California’s punitive damages statute
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(subdivision (b) of section 3294 of the Civil Code). Under that statute and supporting case law,
“managing agents” are all employees who exercise substantial independent authority and judgment in
their corporate decision-making such that their decisions ultimately determine corporate policy. White
v. Ultramar, Inc. (1999) 21 Cal. 4th 563, 566-67. For the reasons set forth above and others, at all
relevant times, any above-listed individuals meet the criteria of managing agents under California law,
and therefore, may be held liable under California Labor Code sections 558 and 558.1 for violations of
Labor Code §§ 203, 226, 226.7, and 1194 as further described in detail below.

PLAINTIFF intends to further name any unknown individuals responsible for violations arising
under Labor Code sections 558 and 558.1 after further discovery. PLAINTIFF will ask the Court to
relate the amendment of the PAGA charge and the operative complaint to the date of filing of these
charges. PLAINTIFF asks and demands that EMPLOYER put these individuals on notice immediately
to provide them as much notice possible to mount in defense. In the alternative, PLAINTIFF also
offers to EMPLOYER to place those individuals on notice if EMPLOYER voluntarily provides their
contact information.

GENERAL INFORMATION
EMPLOYER owns, operates or otherwise manages several plants, facilities, and/or locations in
California including but not limited to facilities in Irvine, California. Although EMPLOYER may
operate several successful companies, EMPLOYER does not comply with California’s labor laws.

PLAINTIFF was employed by EMPLOYER as a non-exempt employee. PLAINTIFF worked
for EMPLOYER as a cashier or salesclerk, and other similar title from in or around June 2020 through

in or around late September 2022, when PLAINTIFF’s employment was wrongfully terminated by
EMPLOYER.

PLAINTIFF worked for EMPLOYER out of EMPLOYER’s Colton location. PLAINTIFF
regularly worked at least eight (8) hours per day, at least (5) days per week. EMPLOYER paid
PLAINTIFF an hourly rate for time counted by EMPLOYER as hours worked.

Among other things, EMPLOYER, 1) failed and continues to fail to keep accurate and
complete time records for PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES; 2) failed
and continues to fail to pay PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES for all
hours worked; 3) failed and continues to fail to pay PLAINTIFF and NON-EXEMPT AGGRIEVED
EMPLOYEES at least minimum wage for all hours worked and overtime/regular rates for
corresponding work; 4) failed and continues to fail to pay proper overtime wages; 5) failed and
continues to fail to provide PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES with
proper meal and/or rest breaks, and/or compensate PLAINTIFF and NON-EXEMPT AGGRIEVED
EMPLOYEES an additional hour of premium pay at the regular rate of compensation for
missed/improper meal and/or rest periods; 6) failed and continues to fail to provide legally compliant
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wage statements to PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES; and, 7) failed and
continues to fail to timely pay wages to PLAINTIFF and NONEXEMPT AGGRIEVED EMPLOYEES
during employment and/or upon separation of employment; 8) failed to timely produce complete
records within the time periods delineated by California labor law. Further descriptions of the above-
mentioned violations and others are explained below.

LABOR CODE VIOLATIONS

Recordkeeping Requirement Violations

California Labor Code section 1174 requires employers to keep “accurate and complete”
payroll records showing, among other things, the hours worked daily by PLAINTIFF and NON-
EXEMPT AGGRIEVED EMPLOYEES. All applicable IWC Wage Orders, section 7 similarly
requires employers to keep accurate time records reflecting the times during which all owed meal
periods were provided each day.

Based on information and belief, EMPLOYER failed, and continues to fail, to keep accurate
and complete payroll records as required by law. Based on information and belief, EMPLOYER failed
and continues to fail to keep accurate and complete records showing total hours worked by
PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES by virtue of EMPLOYER’s time
rounding and/or auto deduction policies and practices and/or other off-the-clock work policies and
practices.

EMPLOYER failed and continues to fail to keep accurate and complete records showing total
hours worked by virtue of EMPLOYER’s failure to relieve PLAINTIFF and NON-EXEMPT
AGGRIEVED EMPLOYEES of all duties and EMPLOYER’s control for unpaid meal periods,
resulting in unpaid hours worked. Based on information and belief, EMPLOYER further failed, and
continues to fail, to record the true start and end times of PLAINTIFF’s and NON-EXEMPT
AGGRIEVED EMPLOYEES’ meal periods. EMPLOYER’s failure to keep “accurate and complete”
payroll records for PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES violates Labor
Code sections 1174, 1198, 1199, and all applicable IWC Wage Orders, section 7. These violations
subject EMPLOYER to civil penalties under Labor Code sections 558.1, 226.6, 1174.5 and 2699. Each
violation of each Labor Code section and Wage Order provision, for each NON-EXEMPT
AGGRIEVED EMPLOYEE, results in a separate civil penalty.

Violations of Labor Code Sections 226(b)-(¢), 1198.5. and 432:

Time and Pay Records Labor Code section 226 and all applicable IWC Wage Orders, section 7 require
that employers keep the following information on file for each employee for a minimum of three years:
The employee’s dates of employment; the employee’s hourly rates and the corresponding number of
hours worked by the employee at each hourly rate, when the employee begins and ends each work

period (including meal periods) and split intervals; total hours worked by the employee; all deductions;
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gross wages earned; and net wages earned.

Section (b) of Labor Code section 226 further requires employers to “afford current and former
employees the right to inspect or receive a copy of records pertaining to their employment upon
reasonable request to the employer.” Section (c) of Labor Code section 226 provides that, “an
employer who receives a written or oral request to inspect or receive a copy of records pursuant to
subdivision (b) pertaining to a current or former employee shall comply with the request as soon as
practicable, but no later than 21 calendar days from the date of the request. A violation of this
subdivision is an infraction.” An employer’s failure to comply within this timeframe entitles a current
or former employee to recover a seven hundred fifty-dollar ($750) penalty from the employer. Lab.
Code section 226(f).

Personnel Records In addition to their right to time and pay records, employees, and their
representatives, have the right to inspect and receive a copy of their personnel files pursuant to Labor
Code section 1198.5. This statute applies to both former and current employees. Labor Code section
432 further specifies that employers must furnish copies of all employment records bearing the
employee’s signature.

Labor Code section 1198.5 also requires that the file be made available for inspection or receipt within
a “reasonable” amount of time, but “not later than 30 calendar days from the date the employer
receives a written request.” An employer’s failure to comply within this timeframe likewise entitles a
current or former employee to recover a seven hundred fifty-dollar ($750) penalty from the employer.
Lab. Code section 1198.5(k).

Based on information and belief, EMPLOYER fails to timely produce or make available a current or
former employee’s personnel records and/or payroll records when requested pursuant to Labor Code
sections 226, 1198.5, 432, and/or the applicable Wage Order. For example, PLAINTIFF sent a request
for payroll and personnel records to EMPLOYER. Yet, EMPLOYER failed to timely produce
complete records within the time periods delineated by California labor law. Based on information and
belief, EMPLOYER failed and continues to fail to timely produce complete payroll and personnel
records when requested by NON-EXEMPT AGGRIEVED EMPLOYEES. See Lab. Code §2699(f)(2)
(establishing that the civil penalty is “for each aggrieved employee per pay period”).

These violations subject EMPLOYER to penalties under Labor Code sections 226, 1198.5, and 2699.
Each violation of each Labor Code section and Wage Order provision, for each NONEXEMPT
AGGRIEVED EMPLOYEE results in a separate civil penalty.

Meal Period Violations
California law requires employers to provide employees a duty-free, uninterrupted thirty (30)

minute meal period when an employee works more than five (5) hours in a workday, and it must be
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provided within the first five (5) hours the employee works. Labor Code section 512 (and all
applicable IWC Wage Orders), sections 11(A) and (C); Brinker Restaurant Corp. v. Superior Court
(2012) 53 Cal.4 th 1004. Employers must also provide employees with a second duty-free,
uninterrupted thirty (30) minute meal period when an employee works more than (10) hours in a
workday, and it must be provided before the end of the 10th hour of work. Ibid. Meal periods can be
waived, but only under the following circumstances: (1) if an employee’s total work period in a day is
over five (5) hours but no more than six (6) hours, the required meal period may be waived by mutual
consent of the employer and employee, and (2) if an employee’s total work period in a day is over ten
(10) hours but no more than twelve (12) hours, the required second meal period may be waived by
mutual consent of the employer and employee, but only if the first meal period was not waived. Ibid.
Upon information and belief, PLAINTIFF did not sign a valid meal period waiver throughout
PLAINTIFF’s employment by EMPLOYER.

Employers covered by any and all applicable IWC Wage Orders have an obligation to both (1)
relieve their employees for at least one meal period for shifts over five hours (see above), and (2) to
record having done so. If the employer fails to properly record a valid meal period, it is presumed that
no meal period was provided. All applicable IWC Wage Orders, section 7(A)(3) (“Meal periods . . .
shall also be recorded”); Brinker, supra, 53 Cal.4 th 1004, 1052-1053, citing section 7(A)(3) (“If an
employer’s records show no meal period for a given shift over five hours, a rebuttable presumption
arises that the employee was not relieved of duty and no meal period was provided”).

Employers must pay employees an additional hour of wages at the employees’ regular rate of
pay for each missed or unlawful meal period (e.g., less than 30 minutes, interrupted meal period, first
meal period provided after five (5) hours, second meal period provided after 10 hours). Labor Code §
226.7; all applicable IWC Wage Orders, §11(B) (“If an employer fails to provide an employee a meal
period in accordance with the applicable provision of this Order, the employer shall pay the employee
one (1) hour of pay at the employee’s regular rate of compensation for each workday that the meal
period is not provided”); Brinker, supra, 53 Cal.4th 1004.

PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES consistently worked shifts of
five and a one-half (5 %) hours or more. PLAINTIFF and NON-EXEMPT AGGRIEVED
EMPLOYEES would not receive legally compliant thirty (30) minute first meal breaks. Based on
information and belief, NON-EXEMPT AGGRIEVED EMPLOYEES were consistently unable to take
timely, off duty, thirty-minute, uninterrupted meal periods, often being forced to take late meal
periods, interrupted meal periods, and/or work through part or all their meal periods due to
understaffing, the nature and constraints of their job duties and/or commentary from supervisors
pressuring them to take non-compliant meal breaks or skip meal breaks completely.

Additionally, EMPLOYER required PLAINTIFF and NON-EXEMPT AGGRIEVED
EMPLOYEES to remain on EMPLOYER’s premises during purport meal periods. As a result,




KORDAB
LAW OFFICES

PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES took their meal periods within the
facility in which they worked. As such, PLAINTIFF and NON-EXEMPT AGGRIEVED
EMPLOYEES remained subject to EMPLOYER’s control during purported meal periods, thereby
rendering the meal periods unlawful.

Moreover, per EMPLOYER’s uniform policy and practice, NON-EXEMPT AGGRIEVED
EMPLOYEES who worked shifts of more than ten hours did not receive a second legally compliant
thirty (30) minute second meal break. For example, when PLAINTIFF worked more than ten hours in
a shift, PLAINTIFF was not provided with a second meal period.

Moreover, based on information and belief, EMPLOYER failed to keep accurate records of the
true start and end times of PLAINTIFF’s and NON-EXEMPT AGGRIEVED EMPLOYEES’ meal
periods. Based on information and belief, to the extent meal period were recorded, EMPLOYER
illegally rounded the start and end times of purported meal periods resulting in PLAINTIFF and NON-
EXEMPT AGGRIEVED EMPLOYEES not being paid for all time worked as well as late and/or
shortened meal periods. See Donohue v. AMN Services, LLC (2021) 11 Cal.5th 58.

EMPLOYER failed to pay PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES, an
additional hour of wages at their respective regular rates of compensation for each workday a lawful
meal period was not provided.

The aforementioned conduct results in violations of Labor Code sections 226.7, 512, and
11981199, and all applicable IWC Wage Orders, sections 11(A) and (C) along with all applicable IWC
Wage Orders. These violations subject EMPLOYER to civil penalties under Labor Code sections
558.1, 558 and 2699, and all applicable IWC Wage Orders, section 20. Each violation of each Labor
Code section and Wage Order provision results in a separate civil penalty, for each NONEXEMPT
AGGRIEVED EMPLOYEE for each pay period during which the referenced statutes and Wage Order
provisions were violated. EMPLOYER’s failure to provide valid meal periods, and the automatic
deduction for meal periods that were not provided/valid, ultimately results in further violations, such as
violations of Labor Code sections 1174, 1199, 226.6, discussed above, and other violations discussed
below.

Rest Period Violations

California law requires employers to provide employees a paid, duty-free ten (10) minute rest
period for each four (4) hours worked, or major fraction thereof. See applicable IWC Wage Order,
§12(A). In Brinker v Restaurant Corp. v. Superior Court, 53 Cal.4th 1004 (2012), the California
Supreme Court held that employees are entitled to a 10-minute paid rest period for shifts from 3 %2 to 6
hours in length, two 10-minute rest periods for shifts more than 6 hours up to 10 hours, and three 10-
minute rest periods for shifts of more than 10 hours up to 14 hours. (Id. at 1029). The rest period

requirement obligates employers to permit and authorize employees to take off-duty rest periods,
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meaning employers must relieve employees of all duties and relinquish control over how employees
spend their time. Augustus v. ABM Security Services, Inc., (2016) 5 Cal.5th 257, 269. Employers must
pay employees an additional hour of wages at the employee’s regular rate of pay for each missed or
improper rest period (e.g., less than 10 minutes, interrupted rest period, rest period(s) at improper
time(s) during shift(s). Labor Code §226.7; applicable IWC Wage Order, §12(B) (“If an employer fails
to provide an employee a rest period in accordance with the applicable provisions of this Order, the
employer shall pay the employee one (1) hour of pay at the employee’s regular rate of compensation
for each work day that the rest period is not provided”).

EMPLOYER did not properly authorize and provide PLAINTIFF and NON-EXEMPT
AGGRIEVED EMPLOYEES with legally compliant rest periods at a rate of every four (4) hours
worked or major fraction thereof, that insofar as practicable, are provided in the middle of the work
period, as required by law.

Moreover, EMPLOYER failed to provide any form of a third rest period on shifts lasting longer
than ten hours. For example, when PLAINTIFF worked shifts lasting longer than ten hours,
PLAINTIFF was not afforded the opportunity and/or was not permitted to take a third ten-minute rest
period.

Furthermore, EMPLOYER failed to pay a rest period premium for each day in which
NONEXEMPT AGGRIEVED EMPLOYEES experienced a missed or otherwise unlawful rest period
in violation of California law. Bluford v. Safeway Stores, Inc. (2013) 216 Cal. App. 4th 864, 872.
EMPLOYER failed to pay PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES, an
additional hour of wages at their respective regular rates of pay for each workday a proper rest period
was not provided.

The aforementioned conduct results in violations of Labor Code sections 226.7, and 1198-
1199, and all applicable IWC Wage Orders, §12(A). These violations subject EMPLOYER to civil
penalties under Labor Code sections 558, 2699, and all applicable IWC Wage Orders, §20. Each
violation of each Labor Code section and Wage Order provision results in a separate civil penalty, for
each NON-EXEMPT AGGRIEVED EMPLOYEE for each pay period during which the referenced
statutes and Wage Order provisions were violated. See Lab. Code §2699(f)(2) (establishing that the
civil penalty is “for each aggrieved employee per pay period”); and All applicable IWC Wage Orders,
$20 (establishing that “[i]n addition to any other civil penalties provided by law, any employer or any
other person acting on behalf of the employer who violates, or causes to be violated, the provisions of
this order, shall be subject to the civil penalty...for each underpaid employee for each pay period
during which the employee was underpaid”).

Minimum Wage Violations

“Notwithstanding any agreement to work for a lesser wage, any employee receiving less than
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the legal minimum wage or the legal overtime compensation applicable to the employee is entitled to
recover in a civil action the unpaid balance of the full amount of this minimum wage or overtime
compensation, including interest thereon, reasonable attorneys’ fees, and costs of suit.” Labor Code
section 1194.

Labor Code section 1197 states the California requirement that employees must be paid at least
the minimum wage fixed by the Commission, and any payment of less than the minimum wage is
unlawful. The minimum wage standard applies to each hour employees worked for which they were
not paid. Therefore, an employer’s failure to pay for any particular hour worked by an employee is
unlawful even if averaging an employee’s total pay over all hours worked, paid or not, results in an
average hourly wage above minimum wage. Armenta v. Osmose, Inc. (2005) 135 Cal.App.4th 314,
324. Furthermore, “in any action under Section 98, 1193.6, 1194, or 1197.1 to recover wages because
of the payment of a wage less than the minimum wage fixed by an order of the commission or by
statute, an employee shall be entitled to recover liquidated damages in an amount equal to the wages
unlawfully unpaid and interest thereon...” Cal. Lab. Code § 1194.2.

EMPLOYER failed to compensate PLAINTIFF and NON-EXEMPT AGGRIEVED
EMPLOYEES for all hours worked by virtue of EMPLOYER’s automatic deduction and time
rounding policies, and failure to relieve employees of all duties employer control during unpaid meal
periods or otherwise unlawful practices for missed or improper meal periods, including but not limited
to meal periods restricted to EMPLOYER’s premises. As explained above, PLAINTIFF’s and NON-
EXEMPT AGGRIEVED EMPLOYEES’ meal periods were restricted to EMPLOYER’s premises.
Based on information and belief NON-EXEMPT AGGRIEVED EMPLOYEES took meal periods that
were restricted to EMPLOYER’s premises and/or otherwise took meal periods that were late, short, on
duty, or otherwise not relieved of all duties and employer control.

Based on information and belief, EMPLOYER implemented a policy and/or practice of
rounding meal period start and end times and/or automatically deducting at least thirty minutes per
shift for meal periods, despite having actual and/or constructive knowledge that PLAINTIFF and other
NON-EXEMPT AGGRIEVED EMPLOYEES were subject to EMPLOYER’s control during
purported meal periods and/or were otherwise not afforded with lawful meal periods, depriving
PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES of all wages owed.

Based on information and belief, NON-EXEMPT AGGRIEVED EMPLOYEES were not paid
for all hours worked due to EMPLOYER’s policy and/or practice of paying according to scheduled
hours worked instead of actual time worked, and/or mandated off-the clock work policies and/or
practices.

Based on further information and belief, EMPLOYER implemented a time-rounding system
that as applied systematically deprived PLAINTIFF and NON-EXEMPT AGGRIEVED
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EMPLOYEES of compensable time because the time-rounding system implemented by EMPLOYER
would almost always, if not always, result in understating actual compensable work time.
EMPLOYER’s failure to pay for all time worked by virtue of its time-rounding practices resulted in
the underpayment of minimum wages owed to PLAINTIFF and NON-EXEMPT AGGRIEVED
EMPLOYEES as well as unpaid overtime wages for those NON-EXEMPT AGGRIEVED
EMPLOYEES who worked more than eight (8) hours in a day and/or more than forty (40) hours in a
week.

EMPLOYER’s failure to pay for all time worked by virtue of its time rounding, auto-deduction
policies and practices for unlawful meal periods, failure to provide lawful meal periods, and/or other
off-the-clock work practices and policies, resulted in the underpayment of minimum wages owed to
PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES as well as unpaid overtime wages for
those NON-EXEMPT AGGRIEVED EMPLOYEES who worked more than eight (8) hours in a day
and/or more than forty (40) hours in a week.

Based on information and belief, EMPLOYER had actual and/or constructive knowledge that
its time rounding policies/practices, auto-deduction policies and practices, failure to provide lawful
meal periods and/or other off-the-clock work resulted in the underpayment of minimum wages owed to
PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES, in violation of California's minimum
wage laws.

These violations subject EMPLOYER, to civil penalties under Labor Code sections 558, 558.1,
1197.1 and all applicable IWC Wage Orders, §20. Each violation of each Labor Code section and
Wage Order provision results in a separate civil penalty, for each NON-EXEMPT AGGRIEVED
EMPLOYEE, for each pay period during which the referenced statutes and Wage Order provisions
were violated. See Lab. Code §1197.1(a) (establishing that the civil penalty is ‘‘for each underpaid
employee for each pay period for which the employee was underpaid”); All applicable IWC Wage
Orders, §20 (establishing that “[i]n addition to any other civil penalties provided by law, any
employer or any other person acting on behalf of the employer who violates, or causes to be violated,
the provisions of this order, shall be subject to the civil penalty...for each underpaid employee for each
pay period during which the employee was underpaid”).

Overtime Violations

California law requires employers to pay overtime equal to one and one-half times the regular
hourly rate of pay for each hour worked beyond eight (8) hours per workday and each hour worked
beyond forty (40) hours per work week. Labor Code §510; IWC Wage Order All applicable IWC
Wage Orders §3. Employers must pay overtime equal to double the regular hourly rate of pay for each
hour worked beyond twelve (12) hours per workday and for all hours worked in excess of eight (8)
hours on the seventh consecutive day of work in a work week. Ibid.
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Based on information and belief, EMPLOYER violated California’s overtime laws by, among
other things, failing to correctly calculate, or record, the total number of hours worked by PLAINTIFF
and NON-EXEMPT AGGRIEVED EMPLOYEES and not paying proper overtime rates for overtime
worked by virtue of same.

Namely, EMPLOYER’s automatic deduction and time rounding policies and practices for meal
periods, payment according to scheduled hours worked rather than actual time worked, off-the-
clock/unpaid work completed during meal periods or time spent restricted to EMPLOYER’s premises
and/or subject to EMPLOYER’s control during off-the-clock meal periods (described above), and/or
other off-the-clock work resulted in the failure to account for all hours worked and thus the denial of
minimum wages as well as overtime wages owed to PLAINTIFF and NONEXEMPT AGGRIEVED
EMPLOYEES who worked more than eight (8) hours in a day or more than forty (40) hours in a week.

Based on information and belief, EMPLOYER failed and continues to fail to pay premium
wage rate for all hours worked beyond eight (8) hours in a day or beyond forty (40) hours in a week.
Based on information and belief, EMPLOYER failed and continues to fail to pay twice NONEXEMPT
AGGRIEVED EMPLOYEES’ regular rate(s) of pay for time worked beyond twelve (12) hours per
workday and for time worked beyond eight (8) hours on the seventh consecutive day of work in a work
week, in violation of California’s overtime laws.

This conduct results in violations of Labor Code sections 218.5, 510, 558, 558.1, 1198-1199,
and all applicable IWC Wage Orders, §12(A). These violations subject EMPLOYER to civil penalties
under Labor Code sections 558, 558.1, 218.5, and 2699, and all applicable IWC Wage Orders, §20.
Each violation of each Labor Code section and Wage Order provision results in a separate civil
penalty, for each NON-EXEMPT AGGRIEVED EMPLOYEE, for each pay period during which the
referenced statutes and Wage Order provisions were violated. See Lab. Code §2699(f)(2) (establishing
that the civil penalty is “for each aggrieved employee per pay period”); Lab. Code §558 (establishing
that the civil penalty is “‘for each underpaid employee for each pay period for which the employee was
underpaid”); All applicable Wage Orders, §20 (establishing that “[i]n addition to any other civil
penalties provided by law, any employer or any other person acting on behalf of the employer who
violates, or causes to be violated, the provisions of this order, shall be subject to the civil penalty...for
each underpaid employee for each pay period during which the employee was underpaid”).

Violation of California Labor Code §§ 245-248.5

Throughout the relevant time period, EMPLOYER failed to provide proper paid sick leave to
PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES. EMPLOYER ceither failed to provide
paid sick leave at all or improperly calculated the sick leave accrual and the sick leave rate of pay owed
to PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES by failing to base the accrued sick
leave hours on the correct number of hours worked (as a result of the rounding/automatic deduction
policies and practices for meal periods and/or shift start and end times/other required off-the-clock
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work including but not limited to unpaid meal periods that were restricted to EMPLOYER’s premises)
and by failing to incorporate multiple rates of pay and/or all non-discretionary remuneration, including
but not limited to, non-discretionary bonuses, shift differential pay, commission and/or piece-rate
compensation and/or other non-discretionary compensation into the sick leave pay rate calculation.

Based on information and belief, EMPLOYER further failed to provide notice of the correct
sick leave amount balance available to PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES
on their wage statements or other written statement.

Based on information and belief, EMPLOYER failed to put NON-EXEMPT AGGRIEVED on
notice of their paid sick leave rights—or thereby putting their entitlement to sick leave in a Labor Code
section 2810.5 notice. In addition, EMPLOYER failed to maintain accurate records of used sick leave
and the balance of paid sick leave left to the NON-EXEMPT AGGRIEVED EMPLOYEE throughout
the relevant time period.

This illegal retention of paid sick leave is unlawful, and PLAINTIFF seeks all forms of
injunctive relief, restitution, and declaratory relief as permitted by California law, on behalf of
PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES.

EMPLOYER unlawfully retained and continues to retain paid sick leave that should have been
paid but was not, as a result of EMPLOYER’s failure to properly institute a paid sick leave program.
On information and belief, PLAINTIFF alleges that all of these practices were experienced and
continue to be experienced by other NON-EXEMPT AGGRIEVED EMPLOYEES.

PLAINTIFF requests all appropriate relief under the PAGA and these statutes, including but
not limited to the restitution of earned paid sick leave that could have been used, but was not due to
EMPLOYER’s sole failure to institute such a paid sick leave entitlement or paid sick leave bank as
required by California law.

Accordingly, PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES are entitled to
injunctive relief, attorney’s fees, declaratory relief, restitution, and penalties as permitted by law.
PLAINTIFF requests all relief pursuant to the aforementioned code provisions, including but not
limited to Labor Code sections 233 and 234, which incorporates the paid sick leave requirements.

Failure To Provide Supplemental Paid Sick Leave

Labor Code section 248.2 provides that all employers with 26 or more employees are required
to provide up to 80 hours for covered employees to take 2021 COVID-19 Supplemental Paid Sick
Leave to care for themselves, to care for a family member or if it is vaccine-related. Based on
information and belief, EMPLOYER violated Labor Code section 248.2 by not providing NON-
EXEMPT AGGRIEVED EMPLOYEES with required 2021 COVID-19 Supplemental Paid Sick
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Leave.

Refusal to Make Payment
Labor Code section 216 declares unlawful an employer’s refusal to pay wages due and payable
and/or denial of the validity of any claim to wages due.

EMPLOYER violated and continues to violate Labor Code section 216 by failing to pay
PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES for all hours worked at the proper
wage rate and by failing to pay PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES an
additional hour of pay for each meal and/or rest period not provided or that was invalid. Gould v.
Maryland Sound Industries, Inc. (1995) 31 Cal.App.4th 1137, 1154-1155.

These violations subject EMPLOYER to civil penalties under Labor Code section 225.5. Each
violation results in a separate civil penalty, for each NON-EXEMPT AGGRIEVED EMPLOYEE, for
each pay period during which the statute’s provisions were violated. Labor Code § 225.5 (establishing
that “[i]n addition to, and entirely independent and apart from, any other penalty provided in this
article, every person who unlawfully withholds wages due any employee in violation of sections 212,
216, 221, 222, or 223 shall be subject to a civil penalty...for each failure to pay each employee”)
(emphasis added).

Wage Statement Violations
California law requires every employer semi-monthly or at the time of each payment of wages

to furnish each of his or her employees with an accurate itemized wage statement in writing that
contains the following: (1) gross wages earned; (2) total hours worked by the employee; (3) the
number of piece-rate units earned and any applicable piece rate if the employee is paid on a piece-rate
basis; (4) all deductions; (5) net wages earned; (6) the inclusive dates of the period for which the
employee is paid; (7) the name of the employee and only the last four digits of his or her social security
number or an employee identification number other than a social security number; (8) the name and
address of the legal entity that is the employer; and (9) all applicable hourly rates in effect during the
pay period and the corresponding number of hours worked at each hourly rate by the employee. Cal.
Labor Code section 226(a).

EMPLOYER violated and continues to violate the Labor Code by not paying regular and
overtime wages for all hours worked, not paying all sick leave wages at the proper rates, and failing to
provide meal and rest break premiums, EMPLOYER has violated California Labor Code section 226
by willfully failing to furnish PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES with
accurate, itemized wage statements. As described herein, based on information and belief,
EMPLOYER also failed to incorporate all forms of non-discretionary compensation earned during the
pay period into the overtime pay rate calculation, and as such, failed to display the proper overtime
rate(s) for each hour of overtime worked by PLAINTIFF and NON-EXEMPT AGGRIEVED
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EMPLOYEES.

As a result, the wage statements provided to PLAINTIFF, NON-EXEMPT AGGRIEVED
EMPLOYEES were not accurate and did not include all of the statutorily required information.

These violations subject EMPLOYER to civil penalties under Labor Code section 226. Each
violation results in a separate civil penalty, for each NON-EXEMPT AGGRIEVED EMPLOYEE and
each EXEMPT AGGRIEVED EMPLOYEE, for each pay period during which the statute provisions
were violated. See Labor Code §226.3 (establishing that the civil penalty is “per employee per
violation”).

Standard Conditions of Labor Violations

Together, Labor Code sections 1198 and 1199 make unlawful any employment of any
employee under conditions of labor prohibited by the Wage Orders, and any violation, refusal, or
neglect to comply with any provision within Part 4, Chapter 1 of the Labor Code, including sections
1174, 1197, and 1198, or order or ruling of the commission.

Therefore, EMPLOYER’s violations, including but not limited to, with respect to meal periods,
rest periods, recordkeeping provisions, minimum wages and overtime wages, suitable seating, and
business expenses, result in separate violations of sections 1198 and 1199, which subject EMPLOYER
to civil penalties under Labor Code sections 1197.1 and 2699.

Statutory Wage Violations

Labor Code section 223 makes it unlawful for an employer to secretly pay wages lower than
required by statute while purporting to pay legal wages.

As described above, EMPLOYER willfully and systematically denied PLAINTIFF and NON-
EXEMPT AGGRIEVED EMPLOYEES of minimum and overtime wage compensation for all hours
worked which resulted in the payment of less than statutorily required wages owed to them.
EMPLOYER acted with the intent to deprive them of statutory wages, including, but not limited to,
overtime wages and minimum wages, to which they were entitled to under California law.

Thus, EMPLOYER paid PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES lower
wages than those they were entitled to while purporting that PLAINTIFF and NONEXEMPT
AGGRIEVED EMPLOYEES were properly paid. As such, PLAINTIFF and NON-EXEMPT
AGGRIEVED EMPLOYEES are entitled to recover penalties, attorney’s fees, costs, and interest
thereon, pursuant to Labor Code § 2699(f)-(g).

Final Pay Violations

Labor Code section 201 requires employers to pay all wages earned and unpaid at the time of
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discharge, immediately upon discharge. California Labor Code section 201(a) provides, in relevant
part, that “[i]f an employer discharges an employee, the wages earned and unpaid at the time of
discharge are due and payable immediately.” California Labor Code section 202(a) provides, in
relevant part, that “[i]f an employee not having a written contract for a definite period quits his or her
employment, his or her wages shall become due and payable not later than 72 hours thereafter, unless
the employee has given 72 hours previous notice of his or her intention to quit, in which case the
employee is entitled to his or her wages at the time of quitting.” Pursuant to Labor Code section 203,
an employer that willfully fails to pay wages due an employee who is terminated or resigns must pay
(in addition to the unpaid wages) a penalty equal to the employee's daily wages for each day, not
exceeding 30 days, that the wages are unpaid. This 30-day waiting time penalty is recoverable under
the PAGA via Labor Code Section 256. See, Iskanian v. CLS Transportation Los Angeles, LLC, 59
Cal.4th 348 (2014); see also, Caliber Bodyworks, Inc. v. Superior Court, 134 Cal. App. 4th 365 (2005).

Based on information and belief, EMPLOYER failed to timely pay NON-EXEMPT
AGGRIEVED EMPLOYEES all wages that were due and owing upon termination or resignation.
Based on information and belief, EMPLOYER provides final wages to NON-EXEMPT AGGRIEVED
EMPLOYEES without regard to the timing requirements of Labor Code sections 201-202.

Upon separation of employment, NON-EXEMPT AGGRIEVED EMPLOYEES’ final
paychecks were not timely provided and/or were not timely provided with all owed vacation pay
and/or paid time off. Moreover, NON-EXEMPT AGGRIEVED EMPLOYEES’ final paychecks, once
provided, did not include all wages owed as they were devoid of, including but not limited to, all owed
minimum wages, overtime wages, premium wages, vacation pay, all owed sick leave and/or paid time
off wages at the properly accrued rates.

These violations subject EMPLOYER to civil penalties under Labor Code sections 203, 210,
and/or 256. Each violation results in a separate civil penalty, for each EXEMPT AGGRIEVED
EMPLOYEE for each pay period during which the statute provisions were violated. (establishing that
“[i]n addition to, and entirely independent and apart from, any other penalty provided in this article,
every person who fails to pay the wages of each employee as provided in Sections 201.3, 204, 204b,
204.1, 204.2, 205, 205.5, 1197.5, shall be subject to a civil penalty...for each failure to pay each
employee”).

Conclusion

EMPLOYER has violated the above-referenced California Labor Code provisions, the
applicable IWC Wage Order, including but not limited to all applicable Wage Orders, as well as other
laws, and is liable for all applicable premium wages, statutory and civil penalties, interest, attorneys’
fees, and costs. The civil penalties PLAINTIFF and NON-EXEMPT AGGRIEVED EMPLOYEES
seek to recover include, but are not limited to, the statutory and civil penalties specified above.
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Labor Code § 2699.3 requires that a claimant send a certified letter (i.e. this NOTICE) to the
employer in question and file an online claim to the LWDA setting forth the claims and the basis for
the claims, thereby giving the LWDA an opportunity to investigate the claims and/or take any action it
deems appropriate.

The purpose of this NOTICE is to satisfy the requirements created by Labor Code §§ 2699,
2699.3(a), 2699.3(b), 2699.3(c), and 2699.5, prior to seeking penalties and premium wages allowed by
law for the aforementioned statutory violations in a civil action. We look forward to determining
whether the LWDA intends to take any action in reference to these claims. We kindly ask that you
respond to this NOTICE according to the time frame contemplated by the code.

If the LWDA elects not to take any action with respect to any of the foregoing claims,
PLAINTIFF will seek these penalties in a civil action, on behalf of PLAINTIFF and NON-EXEMPT
AGGRIEVED EMPLOYEES within one year of the date of this letter as allowed by law.

Please advise if your office intends to investigate any of the factual and legal allegations and
provide notice within sixty-five days of the date of this NOTICE to our office and to that of other
charged parties. Thank you for your attention to this matter.

If you have any questions, please contact me at the phone number or address below:

Hekmat Kordab

KORDAB LAW OFFICES
300 S. Harbor Blvd., Suite 820
Anaheim, CA 92805

Email: matt@kordablaw.com
Phone #: (714) 881-0581

Fax #: (714) 881-0582

Thank you for your attention to this matter. Hekmat Kordab
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From: LWDA DO NOT REPLY <lwdadonotreply@dir.ca.gov>

Subject: State of California - Department of Industrial Relations Customer Receipt / Purchase
Confirmation

Date: December 8, 2022 at 4:53:10 PM PST

To: "matt@kordablaw.com" <matt@kordablaw.com>

Thank you for your payment.

Order Information
Merchant: State of California - Department of Industrial Relations

Case Number: LWDA-CM-923493-22
Order Number: ORD-000203337
Total:$75.00

Card Type: Visa

Date: 12/8/2022

Billing Information

Name: Hekmat Kordab

Email: matt@kordablaw.com
Billing Address:

300 S. Harbor Blvd., Suite 820
Anaheim, California

92805
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Vinesign Document ID: 492D4504-38BB-4230-8D3D-1D72055F31F7

PAGA SETTLEMENT AGREEMENT

This PAGA Settlement Agreement (‘“Agreement”) is made by and between plaintiff AHMAD
YASSINE (“Plaintiff”) and defendants, SIDHU PETROLEUM INC., and HARJIT SINGH
(“Defendants™). The Agreement refers to Plaintiff and Defendants collectively as “Parties,” or
individually as “Party.”

1. DEFINITIONS.

1.1. “Action” means the Plaintiff’s PAGA lawsuit alleging wage and hour violations against
Defendants entitled AHMAD YASSINE v. SIDHU PETROLEUM INC., and HARJIT SINGH
initiated on March 9, 2023, and pending in Superior Court of the State of California, County of
San Bernardino, Case No. CIVSB2306275.

1.2. “Administrator” means Simpluris, the neutral entity the Parties have agreed to appoint to
administer the Settlement.

1.3. “Administration Expenses Payment” means the amount the Administrator will be paid from the
Gross Settlement Amount to reimburse its reasonable fees and expenses in accordance with the
Administrator’s “not to exceed” bid submitted to the Court in connection with approval of this
Settlement.

1.4. “Aggrieved Employee” means all individuals who worked for Defendants as non-exempt,
hourly employees in California at any time during the PAGA Period.

1.5. “Aggrieved Employee Data” means Aggrieved Employee identifying information in
Defendants’ possession including the Aggrieved Employee’s name, last-known mailing address,
Social Security number, and number of PAGA Pay Periods.

1.6. “Aggrieved Employee Address Search” means the Administrator’s investigation and search for
current Aggrieved Employee mailing addresses using all reasonably available sources, methods
and means including, but not limited to, the National Change of Address database, skip traces,
and direct contact by the Administrator with Aggrieved Employees.

1.7. “Court” means the Superior Court of California, County of San Bernardino.
1.8. “Defense Counsel” means the law firm of Rupal Law.

1.9. “Effective Date” means the date by when both of the following have occurred: (a) the Court
enters a Judgment on its Order Approving the PAGA Settlement and (b) the Judgment is final.
The Judgment is final as of the latest of the following occurrences: (a) the day the Court enters
Judgment.

1.10. “PAGA Gross Settlement Amount” means Forty Thousand Dollars ($40,000.00) which is
the total amount Defendants agree to pay under the Settlement except as provided in Paragraph
9 below. The Gross Settlement Amount will be used to pay Individual PAGA Payments, the
LWDA PAGA Payment, PAGA Counsel Fees Payment, PAGA Counsel Litigation Expenses
Payment, and the Administrator’s Expenses Payment.
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1.11. “Individual PAGA Payment” means the Aggrieved Employee’s pro rata share of 25% of the
PAGA Penalties calculated according to the number of Pay Periods the Aggrieved Employee
worked during the PAGA Period.

1.12. “Judgment” means the judgment entered by the Court based upon the Final Approval.

1.13. “LWDA” means the California Labor and Workforce Development Agency, the agency
entitled, under Labor Code section 2699, subd. (i).

1.14. “LWDA PAGA Payment” means the 75% of the PAGA Penalties paid to the LWDA under
Labor Code section 2699, subd. (i).

1.15. “PAGA Net Settlement Amount” means the Gross Settlement Amount, less the following
payments in the amounts approved by the Court: Individual PAGA Payments, the LWDA
PAGA Payment, PAGA Counsel Fees Payment, PAGA Counsel Litigation Expenses Payment,
and the Administration Expenses Payment. The remainder is to be paid to Aggrieved Employees
as Individual PAGA Payments.

1.16. “PAGA Counsel” means Hekmat Kordab, the attorney representing the Plaintiff in the
Action.

1.17. “PAGA Counsel Fees Payment” and “PAGA Counsel Litigation Expenses Payment” mean
the amounts allocated to PAGA Counsel for reimbursement of reasonable attorneys’ fees and

expenses, respectively, incurred to prosecute the Action.

1.18. “PAGA Pay Period” means any Pay Period during which an Aggrieved Employee worked
for Defendants for at least one day during the PAGA Period.

1.19. “PAGA Period” means the period from March 9, 2023, to the entry of the Court's order
granting approval of the Settlement Agreement

1.20. “PAGA” means the Private Attorneys General Act (Labor Code §§ 2698. et seq.).

1.21. “PAGA Notice” means Plaintiff’s December 8, 2022 letter to Defendants and the LWDA
providing notice pursuant to Labor Code section 2699.3, subd.(a).

1.22. “PAGA Penalties” means the total amount of PAGA civil penalties to be paid from the
Gross Settlement Amount, allocated 25% to the Aggrieved Employees ($5,714.75) and the 75%
to LWDA ($17,144.25) in settlement of PAGA claims.

1.23. “Plaintiff” means Ahmad Yassine, the named plaintiff in the Action.

1.24.  "Approval Order" means the proposed Court Order Granting Approval of PAGA
Settlement.

1.25. “Released PAGA Claims” means the claims being released by the Plaintiff and PAGA
Counsel and as described in Paragraph 5 below.

Page 2 of 11

Doc ID: ab45d5a4ce066ae8f7f5ff1b79f78e8165€97272



1.26. “Released Parties” means: Defendants and each of its former and present directors, officers,
shareholders, owners, attorneys, insurers, predecessors, successors, assigns, subsidiaries, and
affiliates.

1.27. “Settlement” means the disposition of the Action effected by this Agreement and the
Judgment.

1.28. “Defendants” means named Defendants, SIDHU PETROLEUM INC., and HARJIT
SINGH.

2. RECITALS.

2.1. On March 9, 2023, Plaintiff commenced this Action by filing a Complaint alleging causes of
action against Defendants for: 1) Violation Of Private Attorneys General Act ("PAGA") For
Failure To Pay Minimum Wages [Cal. Lab. Code 88 2698 Et Seq.] 2) Violation Of Private
Attorneys General Act ("PAGA" For Failure To Pay Overtime Wages [Cal. Lab. Code 88§ 2698
Et Seq.]. 3) Violation Of Private Attorneys General Act ("PAGA") For Failure To Provide Meal
Periods [Cal. Lab. Code 88 2698 Et Seq.] 4) Violation Of Private Attorneys General Act
("PAGA") For Failure To Provide Rest Periods [Cal. Lab. Code §8 2698 Et Seq.] 5) Violation
Of Private Attorneys General Act ("PAGA") For Failure To Timely Pay Final Wages At
Separation [Cal. Lab. Code 88 2698 Et Seq.] 6) Violation Of Private Attorneys General Act
("PAGA™) For Failure Maintain Required Business Records [Cal. Lab. Code §8 2698 Et Seq.]
7) Violation Of Private Attorneys General Act ("PAGA") For Failure To Provide Accurate
Itemized Wage Statements [Cal. Lab. Code 8§ 2698 Et Seq.], 8) Wrongful Discharge In
Violation Of Public Policy 9) Discrimination In Violation Of Fair Employment And Housing
Act (“FEHA”) (California Government Code §12940(A)); 10) Retaliation In Violation Of
FEHA, (Gov. Code §12940(H)); and, 11) Intentional Infliction Of Emotional Distress.

The Complaint is the operative complaint in the Action. Defendants deny the allegations in the
Operative Complaint, denies any failure to comply with the laws identified in in the Operative
Complaint and denies any and all liability for the causes of action alleged.

2.2. Pursuant to Labor Code section 2699.3, subd.(a), Plaintiff gave timely written notice to
Defendants and the LWDA by sending the PAGA Notice.

2.3.0n May 16, 2024, the Parties participated in an all-day mediation presided over by Mr. Paul B.
Miner, which led to this Agreement to settle the Action.

2.4.Prior to mediation, the Parties engaged in informal discovery, which included an exchange of
documents, including timekeeping records, payroll records, written policies/handbooks, wage
statements, and other relevant documents. The Parties engaged in discussions throughout the
course of litigation regarding the factual and legal merits of Plaintiff's claims and Defendant's
defenses. The Parties also engaged in discussions regarding Defendant's financial hardship and
ability to pay any settlement.

2.5.The Parties, PAGA Counsel and Defense Counsel represent that they are not aware of any other
pending matter or action asserting claims that will be extinguished or affected by the Settlement.
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3. MONETARY TERMS.

3.1. Gross Settlement Amount. Except as otherwise provided by Paragraph 9 below, Defendants

promises to pay $40,000.00 and no more as the Gross Settlement Amount. Defendants have no
obligation to pay the Gross Settlement Amount prior to the deadline stated in Paragraph 6.1 of
this Agreement. The Administrator will disburse the entire Gross Settlement Amount without
asking or requiring Aggrieved Employees to submit any claim as a condition of payment. None
of the Gross Settlement Amount will revert to Defendants.

3.2. Payments from the Gross Settlement Amount. The Administrator will make and deduct the

following payments from the Gross Settlement Amount, in the amounts specified by the Court
in the Final Approval:

3.2.1.

3.2.2.

3.2.3.

To PAGA Counsel: A PAGA Counsel Fees Payment of not more than 1/3% which is
currently estimated to be $13,333.00 and PAGA Counsel Litigation Expenses Payment of
not more than $1,308.00. Defendant will not oppose requests for Court approval of these
payments provided that they do not exceed these amounts. Plaintiff and/or PAGA Counsel
will file an application or motion for PAGA Counsel Fees Payment and PAGA Litigation
Expenses Payment. If the Court approves a PAGA Counsel Fees Payment and/or a PAGA
Counsel Litigation Expenses Payment less than the amounts requested, the Administrator
will allocate the remainder to the Net Settlement Amount. Released Parties shall have no
liability to PAGA Counsel or any other Plaintiff’s Counsel arising from any claim to any
portion any PAGA Counsel Fee Payment and/or PAGA Counsel Litigation Expenses
Payment. The Administrator will pay the PAGA Counsel Fees Payment and PAGA Counsel
Expenses Payment using one or more IRS 1099 Forms. PAGA Counsel assumes full
responsibility and liability for taxes owed on the PAGA Counsel Fees Payment and the
PAGA Counsel Litigation Expenses Payment and holds Defendants harmless, and
indemnifies Defendants, from any dispute or controversy regarding any division or sharing
of any of these Payments.

To the Administrator: An Administrator Expenses Payment not to exceed $2,500 except for
a showing of good cause and as approved by the Court. To the extent the Administration
Expenses are less or the Court approves payment less than $2,500, the Administrator will
retain the remainder in the Net Settlement Amount.

To the LWDA and Aggrieved Employees: PAGA Penalties in the amount of $17,144.25 to
be paid from the Gross Settlement Amount, with 75% allocated to the LWDA PAGA
Payment and 25% ($5,714.75) allocated to the Individual PAGA Payments.

3.2.3.1. The Administrator will calculate each Individual PAGA Payment by (a) dividing the

amount of the Aggrieved Employees’ 25% share of PAGA Penalties ($5,714.75) by the total
number of PAGA Period Pay Periods worked by all Aggrieved Employees during the PAGA
Period and (b) multiplying the result by each Aggrieved Employee’s PAGA Period Pay
Periods. Aggrieved Employees assume full responsibility and liability for any taxes owed on
their Individual PAGA Payment.
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3.2.3.2. If the Court approves PAGA Penalties of less than the amount requested, the Administrator
will allocate the remainder to the Net Settlement Amount. The Administrator will report the
Individual PAGA Payments on IRS 1099 Forms.

4. SETTLEMENT FUNDING AND PAYMENTS.

4.1.Aggrieved Employee Pay Periods. Based on a review of its records to date, Defendants estimate
there are 24 Aggrieved Employees who worked a total of 472 PAGA Pay Periods.

4.2. Aggrieved Employee Data. Within 15 days, Defendants will simultaneously deliver the
Aggrieved Employee Data to the Administrator in the form of a Microsoft Excel spreadsheet.
To protect Aggrieved Employee’ privacy rights, the Administrator must maintain the Aggrieved
Employee Data in confidence, use the Aggrieved Employee Data only for purposes of this
Settlement and for no other purpose, and restrict access to the Aggrieved Employee Data to
Administrator employees who need access to the Aggrieved Employee Data to effect and
perform under this Agreement. Defendants have a continuing duty to immediately notify PAGA
Counsel if it discovers that the Aggrieved Employee Data omitted employee identifying
information and to provide corrected or updated Aggrieved Employee Data as soon as
reasonably feasible. Without any extension of the deadline by which Defendants must send the
Aggrieved Employee Data to the Administrator, the Parties and their counsel will expeditiously
use best efforts, in good faith, to reconstruct or otherwise resolve any issues related to missing
or omitted Aggrieved Employee Data.

4.3. Funding of Gross Settlement Amount. Defendants shall fully fund the Gross Settlement
Amount by transmitting the funds to the Administrator no later than 14 days after the Effective
Date.

4.4. Payments from the Gross Settlement Amount. Within 14 days after Defendants fund the Gross
Settlement Amount, the Administrator will mail checks for all Individual PAGA Payments, the
LWDA PAGA Payment, the Administration Expenses Payment, the PAGA Counsel Expenses
Payment. Disbursement of the PAGA Counsel Litigation Expenses Payment shall not precede
disbursement of Individual PAGA Payments.

4.4.1. The Administrator will issue checks for the Individual PAGA Payments and send them to
the Aggrieved Employees via First Class U.S. Mail, postage prepaid. The face of each check
shall prominently state the date (not less than 180 days after the date of mailing) when the
check will be voided. The Administrator will cancel all checks not cashed by the void date.
Before mailing any checks, the Settlement Administrator must update the recipients’ mailing
addresses using the National Change of Address Database.

4.4.2. The Administrator must conduct an Aggrieved Employee Address Search for all Aggrieved
Employees whose checks are retuned undelivered without USPS forwarding address. Within
7 days of receiving a returned check the Administrator must re-mail checks to the USPS
forwarding address provided or to an address ascertained through the Aggrieved Employee
Address Search. The Administrator need not take further steps to deliver checks to
Aggrieved Employees whose re-mailed checks are returned as undelivered. The
Administrator shall promptly send a replacement check to any Aggrieved Employee whose

Page 5 of 11

Doc ID: ab45d5a4ce066ae8f7f5ff1b79f78e8165€97272



original check was lost or misplaced, requested by the Aggrieved Employee prior to the void
date.

4.4.3. For any Aggrieved Employee whose Individual PAGA Payment check is uncashed and
cancelled after the void date, the Administrator shall transmit the funds represented by such
checks to the California Controller's Unclaimed Property Fund in the name of the Aggrieved
Employee.

4.4.4. The payment of Individual PAGA Payments shall not obligate Defendants to confer any
additional benefits or make any additional payments to the Aggrieved Employees (such as
401(Kk) contributions or bonuses) beyond those specified in this Agreement.

5. RELEASES OF CLAIMS. Effective on the date when Defendants fully funds the entire Gross
Settlement Amount Plaintiff and PAGA Counsel will release claims against all Released Parties
as follows:

5.1.Plaintiff’s Release. Plaintiff and his or her respective former and present spouses,
representatives, agents, attorneys (including PAGA Counsel), heirs, administrators, successors,
and assigns generally, release and discharge Released Parties from all claims, transactions, or
occurrences [that occurred during the PAGA Period], including, but not limited to: (a) all claims
that were, or reasonably could have been, alleged, based on the facts contained in the Operative
Complaint and the PAGA Notice (“Plaintiff’s Release”). Plaintiff’s Release does not extend to
any claims or actions to enforce this Agreement, or to any claims for vested benefits,
unemployment benefits, disability benefits, social security benefits, workers’ compensation
benefits that arose at any time, or based on occurrences outside the PAGA Period. Plaintiff
acknowledges that Plaintiff may discover facts or law different from, or in addition to, the facts
or law that Plaintiff now knows or believes to be true but agrees, nonetheless, that Plaintiff’s
Release shall be and remain effective in all respects, notwithstanding such different or
additional facts or Plaintiff’s discovery of them.

5.1.1. Plaintiff’s Waiver of Rights Under California Civil Code Section 1542. For purposes of
Plaintiff’s Release, Plaintiff expressly waives and relinquishes the provisions, rights, and
benefits, if any, of section 1542 of the California Civil Code, which reads: A general release
does not extend to claims that the creditor or releasing party does not know or suspect to
exist in his or her favor at the time of executing the release, and that if known by him or her
would have materially affected his or her settlement with the debtor or Released Party.

5.2.Release by Aggrieved Employees: All Aggrieved Employees are deemed to release, on behalf
of themselves and their respective former and present representatives, agents, attorneys, heirs,
administrators, successors, and assigns, the Released Parties from all claims for PAGA penalties
that were alleged, or reasonably could have been alleged, based on the PAGA Period facts stated
in the Operative Complaint, and the PAGA Notice.

5.3. Release by PAGA Counsel: PAGA Counsel release on behalf of their present and former
attorneys, employees, agents, successors and assigns the Released Parties from all claims for
PAGA Fees incurred in connection with the Operative Complaint and the PAGA Period facts
stated in the Operative Complaint and the PAGA Notice.
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6. MOTION OR APPLICATION FOR APPROVAL OF SETTLEMENT. The Parties agree to
jointly prepare and file an application or motion for approval of this Settlement.

6.1.Plaintiff’s Responsibilities. Plaintiff will prepare and deliver to Defense Counsel all documents
necessary for obtaining approval of this Settlement under Labor Code Section 2699, subd.

(1)(2)).

6.2. Responsibilities of PAGA Counsel. PAGA Counsel and Defense Counsel are jointly
responsible for expeditiously finalizing and filing the application or motion for approval of this
Settlement no later than 20 days after the full execution of this Agreement and, if necessary,
obtaining a prompt hearing date for the motion and appearing in Court to advocate in favor of
the motion. PAGA Counsel is responsible for delivering the Court’s Preliminary Approval to
the Administrator.

6.3. Duty to Cooperate. If the Parties disagree on any aspect of the proposed application or motion
for approval of this Settlement and/or the supporting declarations and documents, PAGA
Counsel and Defense Counsel will expeditiously work together on behalf of the Parties by
meeting in person or by telephone, and in good faith, to resolve the disagreement. If the Court
does not grant the motion for approval of this Settlement or conditions its approval on any
material change to this Agreement, PAGA Counsel and Defense Counsel will expeditiously
work together on behalf of the Parties by meeting in person or by telephone, and in good faith,
to modify the Agreement and otherwise satisfy the Court’s concerns.

7. SETTLEMENT ADMINISTRATION.

7.1. Selection of Administrator. The Parties have jointly selected Simpluris to serve as the
Administrator and verified that, as a condition of appointment, Simpluris agrees to be bound by
this Agreement and to perform, as a fiduciary, all duties specified in this Agreement in exchange
for payment of Administration Expenses. The Parties and their Counsel represent that they have
no interest or relationship, financial or otherwise, with the Administrator other than a
professional relationship arising out of prior experiences administering settlements.

7.2. Employer ldentification Number. The Administrator shall have and use its own Employer
Identification Number for purposes of calculating payroll tax withholdings and providing
reports state and federal tax authorities.

7.3. Qualified Settlement Fund. The Administrator shall establish a settlement fund that meets the

requirements of a Qualified Settlement Fund (“QSF”) under US Treasury Regulation section
468B-1.

7.4._ Administrator Duties. The Administrator has a duty to perform or observe all tasks to be
performed or observed by the Administrator contained in this Agreement or otherwise.

8. AGGRIEVED EMPLOYEE SIZE ESTIMATES. Based on its records, Defendants estimate
that, as of the date of this Settlement Agreement, there are 24 Aggrieved Employees who
worked 472 Pay Periods during the PAGA Period.
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9. CONTINUING JURISDICTION OF THE COURT. The Parties agree that, after entry of
Judgment, the Court will retain jurisdiction over the Parties, Action, and the Settlement solely
for purposes of (i) enforcing this Agreement and/or Judgment, (ii) addressing settlement
administration matters, and (iii) addressing such post-Judgment matters as are permitted by law.

9.1.Waiver of Right to Appeal. Provided the Judgment is consistent with the terms and conditions
of this Agreement, specifically including the PAGA Counsel Fees Payment and PAGA Counsel
Litigation Expenses Payment, the Parties, their respective counsel waive all rights to appeal
from the Judgment, including all rights to post-judgment and appellate proceedings, the right to
file motions to vacate judgment, motions for new trial, extraordinary writs, and appeals. The
waiver of appeal does not include any waiver of the right to oppose such motions, writs or
appeals. If another party appeals the Judgment, the Parties’ obligations to perform under this
Agreement will be suspended until such time as the appeal is finally resolved and the Judgment
becomes final, except as to matters that do not affect the amount of the Net Settlement Amount.

10. ADDITIONAL PROVISIONS.

10.1. No Admission of Liability or Representative Manageability for Other Purposes. This
Agreement represents a compromise and settlement of highly disputed claims. Nothing in this
Agreement is intended or should be construed as an admission by Defendants that any of the
allegations in the Operative Complaint have merit or that Defendants have any liability for any
claims asserted; nor should it be intended or construed as an admission by Plaintiff that
Defendants’ defenses in the Action have merit. The Parties agree that representative treatment is
for purposes of this Settlement only. If, for any reason the Court does not approve this
Settlement, Defendants reserves all available defenses to the claims in the Action, and Plaintiff
reserves the right to contest Defendants’ defenses. The Settlement, this Agreement and Parties'
willingness to settle the Action will have no bearing on, and will not be admissible in
connection with, any litigation (except for proceedings to enforce or effectuate the Settlement
and this Agreement).

10.2. Integrated Agreement. Upon execution by all Parties and their counsel, this Agreement
together with its attached exhibits shall constitute the entire agreement between the Parties
relating to the Settlement, superseding any and all oral representations, warranties, covenants, or
inducements made to or by any Party.

10.3.  Attorney Authorization. PAGA Counsel and Defense Counsel separately warrant and
represent that they are authorized by Plaintiff and Defendants, respectively, to take all
appropriate action required or permitted to be taken by such Parties pursuant to this Agreement
to effectuate its terms, and to execute any other documents reasonably required to effectuate the
terms of this Agreement including any amendments to this Agreement.

10.4. Cooperation. The Parties and their counsel will cooperate with each other and use their best
efforts, in good faith, to implement the Settlement by, among other things, modifying the
Settlement Agreement, submitting supplemental evidence and supplementing points and
authorities as requested by the Court. In the event the Parties are unable to agree upon the form
or content of any document necessary to implement the Settlement, or on any modification of
the Agreement that may become necessary to implement the Settlement, the Parties will seek the
assistance of a mediator and/or the Court for resolution.
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10.5. No Prior Assignments. The Parties separately represent and warrant that they have not
directly or indirectly assigned, transferred, encumbered, or purported to assign, transfer, or
encumber to any person or entity and portion of any liability, claim, demand, action, cause of
action, or right released and discharged by the Party in this Settlement.

10.6. No Tax Advice. Neither Plaintiff, PAGA Counsel, Defendants nor Defense Counsel are
providing any advice regarding taxes or taxability, nor shall anything in this Settlement be relied
upon as such within the meaning of United States Treasury Department Circular 230 (31 CFR
Part 10, as amended) or otherwise.

10.7. Modification of Agreement. This Agreement, and all parts of it, may be amended, modified,
changed, or waived only by an express written instrument signed by all Parties or their
representatives, and approved by the Court.

10.8. Agreement Binding on Successors. This Agreement will be binding upon, and inure to the
benefit of, the successors of each of the Parties.

10.9. Applicable Law. All terms and conditions of this Agreement and its exhibits will be
governed by and interpreted according to the internal laws of the state of California, without
regard to conflict of law principles.

10.10. Cooperation in Drafting. The Parties have cooperated in the drafting and preparation of this
Agreement. This Agreement will not be construed against any Party on the basis that the Party
was the drafter or participated in the drafting.

10.11. Confidentiality. To the extent permitted by law, all agreements made, and orders entered
during Action and in this Agreement relating to the confidentiality of information shall survive
the execution of this Agreement.

10.12. Use and Return of Agarieved Employee Data. Information provided to PAGA Counsel
pursuant to Cal. Evid. Code 81152, and all copies and summaries of the PAGA Data provided to
PAGA Counsel by Defendants in connection with the mediation, other settlement negotiations,
or in connection with the Settlement, may be used only with respect to this Settlement, and no
other purpose, and may not be used in any way that violates any existing contractual agreement,
statute, or rule of court. Not later than 90 days after the Administrator discharges its obligation
to pay out of all Settlement funds, Plaintiff shall destroy all paper and electronic versions of
Aggrieved Employee Data received from Defendants unless, prior to the Administrator’s
payment of all Settlement Funds, Defendants makes a written request to PAGA Counsel for the
return, rather than the destructions, of Aggrieved Employee Data.

10.13. Headings. The descriptive heading of any section or paragraph of this Agreement is inserted
for convenience of reference only and does not constitute a part of this Agreement.

10.14. Calendar Days. Unless otherwise noted, all reference to “days” in this Agreement shall be
to calendar days. In the event any date or deadline set forth in this Agreement falls on a
weekend or federal legal holiday, such date or deadline shall be on the first business day
thereafter.
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10.15. Notice. All notices, demands or other communications between the Parties in connection
with this Agreement will be in writing and deemed to have been duly given as of the third
business day after mailing by United States mail, or the day sent by email or messenger,
addressed as follows:

10.15.1. To Plaintiff: Kordab Law Offices, 300 S. Harbor Blvd. Ste. 208 Anaheim, CA
92805. Email: matt@kordablaw.com
10.15.2. To Defendants: Rupal Law, 4740 Green River Road, Ste. 209 Corona, CA 92878

Email; alex@rupallaw.com

10.16. Execution in Counterparts. This Agreement may be executed in one or more counterparts
by facsimile, electronically, or email which for purposes of this Agreement shall be accepted as
an original. All executed counterparts and each of them will be deemed to be one and the same
instrument if counsel for the Parties will exchange between themselves signed counterparts. Any
executed counterpart will be admissible in evidence to prove the existence and contents of this
Agreement.

10.17. Stay of Litigation. The Parties agree that upon the execution of this Agreement the litigation
shall be stayed, except to effectuate the terms of this Agreement. The Parties further agree that
upon the signing of this Agreement that pursuant to CCP section 583.330 to extend the date to
bring a case to trial under CCP section 583.310 for the entire period of this settlement process.

Employee, Ahmad Yassine

B>
DATED: 02/04/2025 By:

Ahmad Yassine

Defendant, Sidhu Petroleum Inc

02 /04 / 2025 -
DATED: By: —e T =

Sidhu Petroleum Inc

Defendant, Harjit Singh

02 /04 /2025 —
DATED: By: (\— =
Harjit Singh
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APPROVED AS TO FORM:

DATED: 2/4/2025 KORDAR LAW OFFICES

Hekmat Kordab, Esg.
Attorney for Plaintiff, Ahmad Yassine

DATED: 2/4/2025 LAW OFFICE OF MANDEEP S. RUPAL

Mancieep § Lupatl
Mandeep S. Rupal, Esq.
Alexander W. Ritcher, Esq.
Attorneys for Defendants,
Sidhu Petroleum, Inc., and Harjit Singh
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INVOICE

Kordab Law Offices
300 S. Harbor Blvd.
Ste. 820

KORDAB Anaheim, CA 92805

PAWOTRICES 714-881-0581
info@kordablaw.com

BILLTO
Ahmad Yassine Invoice Number: 8
20910 Running Branch RD Invoice Date: 1/24/2025
Diamond Bar CA Terms: 30
Due Date: 2/23/2025
Amount Due: $5,949.57
Invoice Start Date:
Invoice End Date:
TIME
Covie | becipon | Tam Member | Code | ode2 | e | _tows|___Tour
$0.00
EXPENSES
N N T T N N
12/08/22  Filed w/ Dept. Of Industrial 75.00 75.00
Relations (PAGA)
05/08/23 Lawsuit 1 61255 1 612.55
05/15/23 Filed POS 1 995 1 9.95
05/15/23  Skip trace/Stakeout 1 408.00 1 408.00
05/19/23  Refiled POS 1 995 1 9.95
10/20/23 Initial TSC 1 1862 1 18.62
11/03/23 Court Call/TSC 1 72.00 1 72.00
01/19/24 Complex Fees 1 1,000.00 1 1,000.00

01/22/24  Notice 1 1333 1 13.33




03/04/24  Court Call/TSC 1 7200 1 72.00

03/12/24  Joint CMC 1 2068 1 20.68
03/22/24  Mediation Fees 1 3,250.00 1 3,250.00
08/24/24  Initial TSC 1 2068 1 20.68
09/03/24  CourtCall 1 7200 1 72.00
09/25/24  Motion for Approval 1 1544 1 15.44
09/26/24  Motion for Approval 1 10449 1 104.49
10/16/24  Motion 1 1544 1 15.44
10/31/24 Motion for approval-2 1 1544 1 15.44
12/06/24  CourtCall-OSC 1 7200 1 72.00

Predisposition

01/14/25  Motion for Approval 1 72.00 1 72.00
$5,949.57

FLAT FEE
Date Description Code Code 2 (014 Price | Unit Total
$0.00
Invoice Total: $5,949.57
Amount Paid: ($0.00)

Amount Due: $5,949.57
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simpluris

Reference No. 20250124-PJI-04
January 24, 2025

Hekmat (Matt) Kordab, Esq.
Kordab Law Offices

300 S. Harbor Blvd. Suite 820
Anaheim, CA 92805

RE: 21 Aggrieved Employees — PAGA Settlement

Dear Matt,
Thank you for this opportunity to provide a quote for your PAGA settlement. Using the
parameters you described, Simpluris’ total estimated cost is $3,846. As a courtesy, we

are offering a $1,346 discount, for a discounted total of $2,500.

Please let me know if you have questions. | look forward to this opportunity to work
together.

Sincerely yours,

Ve

PATRICK J. IVIE
Chief Revenue Officer

\

m: 310-995-6455
o: 714-975-5260
e: pivie@simpluris.com

| s | 3194-C Airport Loop Drive, Costa Mesa, CA 92626
www.simpluris.com | 1 (800) 779 - 2104
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Estimate Number:
Estimate Date:
Estimate Expiration Date:

Patrick lvie
310.995.6455
pivie@simpluris.com

20250124-PJI-04 Prepared By:
1/24/2025 Telephone Number (mobile):
4/24/2025 Email:

Attorney Contact Opposing Counsel Contact

Attorney: Hekmat (Matt) Kordab, Esq. Attorney:
Firm: Kordab Law Offices Firm:
Email: hekmatkordab@icloud.com Email:

Case Name: 217 Aggrieved Employees
PAGA Settlement

Assumptions
In addition to the assumptions enumerated below, this estimate assumes that
(1) Simpluris will receive data in a single, complete file; (2) there will be no substantial change to class size or in response rate;
(3) administration costs will be paid from the QSF, and (4) Simpluris will submit revisions to this estimate to account for any
material changes to scope.

Anticipated Class Size: 21 Undeliverable Rate: 10%
Claims Rate: n/a Call Rate: n/a
Opt-out Rate: n/a Average Call Length: n/a
Language(s) for Communication EN Fund Distribution: Simpluris
Reminder Mailing: n/a Number of Distributions: 1
Unclaimed Funds: TBD State(s): CA
Lengths of Administration: 6 Months Tax Years: 1
Case Setup
+ Data compilation: develop case-specific response tracking
[Category Unit Value # of Units Total|
Project Manager - Case Setup $110.00 1 $110.00
Database Manager - Initial Data Analysis $125.00 1 $125.00
Total: $235.00
Award Disbursement
« Establish 26 CFR § 1.468B-1 compliant Qualified Settlement Fund ("QSF")
+ Disburse Notice with award payments and tax document
+ Conduct regular and annual IRS-mandated QSF reporting and reconciliation (one per calendar year)
+ Complete all required filings with state and federal tax authorities
[category Unit Value # of Units Total|
Disbursement Data Preparation $125.00 2 $250.00
Disbursement Manager - Data Validation $90.00 1 $90.00
Setup Banking Account/QSF $675.00 1 $675.00
QSF Monthly Maintenance $125.00 6 $750.00
NCOA/CASS/LACS $0.14 21 $2.94
Print & Mail Notice, Check and Tax Documents $1.00 21 $21.00
Postage $0.72 21 $15.12
Process Returned Checks $0.20 3 $0.60
Skip Trace Search Undeliverable Checks $0.12 3 $0.36
Remail Checks (Includes Postage) $2.00 3 $6.00
QSF Reporting and Final Declaration $500.00 1 $500.00
Reissue Checks / Mailing $2.50 1 $2.50
Reissue 1099s $2.50 1 $2.50
Responding to IRS/State/Agency Inquiries $75.00 1 $75.00
QSF Annual Tax Reporting and Reconciliation $850.00 1 $850.00
Distribution Manager $90.00 1 $90.00

Total: $3,331.02
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Case Completion
« Final audit and review
+ Send final declaration and reporting to counsel

[Category Unit Value # of Units Total|
Data Manager-Final Reporting $125.00 1 $125.00
Clerical-Clean Up Any Misc. $45.00 1 $45.00
Project Manager-Wrap-up Final Issues $110.00 1 $110.00

Total: $280.00

Total Estimated Cost of Administration: $3,846
Less Client Courtesy Discount: -$1,346
Discounted Total: $2,500




Terms and Conditions

All administration services to be provided by Simpluris to Client, are provided subject to the following terms and conditions (“Agreement”):

1. Services: Simpluris agrees to provide Client those services set forth in the Proposal (the “Services”) to which these terms and conditions are attached
and which has been provided to Client. As compensation for such Services, Client agrees to pay the fees for Services outlined in the Proposal. Simpluris will
often take direction from Client’s representatives, employees, agents and or professionals (collectively, the “Client Parties”) with respect to the Services. The
parties agree that Simpluris may rely upon, and Client agrees to be bound by, any direction, advice or information provided by the Client Parties to the same
extent as if provided by Client. Client agrees and understands that Simpluris shall not provide Client or any other party with any legal advice.

2. Fee Estimates Not Binding: Simpluris and Client acknowledge that it is difficult to determine all necessary work required for the Services or the total
amount of fees that may be incurred in performing the Services. Client agrees that fees for Services described in the Proposal are estimated based on

the requirements provided by Client. Actual fees charged by Simpluris may be greater or less than such estimate. Client specifically agrees that it will be
responsible for the payment of all such fees. Simpluris will provide estimates and budgets, but they are not intended to be binding; are subject to unforeseen
circumstances, and by their nature are inexact.

3. Billing and Payment: Simpluris will invoice Client on a regular basis unless a specific timeframe is otherwise set forth in the Proposal. Client shall
pay all invoices within 30 days of receipt. Amounts unpaid after thirty (30) days are subject to a service charge at the rate of 1.5% per month or, if less, the
highest rate permitted by law. Services are not provided on a contingency basis and Client shall remain liable to Simpluris for all fees incurred by Simpluris in
performing the Services, regardless of any circumstance that impacts the outcome of Client's matter, including but not limited to, court decisions, actions by
the parties, or a failure to consummate a settlement.

4. Further Assurances: Client agrees that it will use its best efforts to include provisions reasonably acceptable to Simpluris in any relevant court
order,settlement agreement or similar document that provide for the payment of Simpluris’ fees and expenses hereunder. No agreement to which Simpluris
is not a party shall reduce or limit the full and prompt payment of Simpluris’ fees and expenses as set forth herein and in the Proposal.

5. Rights of Ownership: The parties understand that the software programs and other materials furnished Simpluris to Client and/or developed during
the course of the performance of Services are the sole property of Simpluris. The term “program” shall include, without limitation, data processing programs,
specifications, applications, routines, and documentation. Client agrees not to copy or permit others to copy the source code from the support software or
any other programs or materials furnished to Client. Fees and expenses paid by Client do not vest in Client any rights in such property, it being
understoodthat such property is only being made available for Client’s use during and in connection with the Services provided by Simpluris.

6. Bank Accounts: Simpluris will establish a demand deposit checking account (i.e. non-interest bearing) for funds received related to a distribution,
unless directed otherwise in writing by the parties or unless the settlement agreement stipulates otherwise. Simpluris may derive financial benefits from
financial institutions in connection with the deposit and investment of settlement funds with such institutions, including without limitation, discounts on
eligible banking services and fees, and compensation for services Simpluris performs for financial institutions to be eligible for FDIC deposit insurance.
The amounts held pursuant to these Terms and Conditions are at the sole risk of Client and, without limiting the generality of the foregoing, Simpluris shall
have no responsibility or liability for any diminution of the fund that may result from any deposit made with a financial institution including any losses
resulting from a default by such institution or other credit losses. It is acknowledged and agreed that Simpluris will have acted prudently in depositing the
fund at such institution.

7. Retention of Documents & Data: Unless otherwise required in writing by the Client or court orders, all returned/undeliverable physical documents
will be securely shredded after the data has been confirmed uploaded to our systems. Simpluris will retain bank and tax documents for such period of
time as it determines is required to maintain compliance with various federal and state law requirements. Unless otherwise required in writing by the Client or
court orders, Simpluris will adhere to the Company’s data deletion policies and will destroy all remaining project-related information from our systems three (3)
years after the conclusion of the project. Storage beyond three (3) years is available upon request and will be billed as incurred.

8. Limitation of Liability; Disclaimer of Warranties: Simpluris warrants that it will perform the Services diligently, with competence and reasonable
care. Inno event will Simpluris be liable to Client or any third party for any claims, losses, costs, penalties, fines, judgments, tax activities, lost profits

or business opportunities, business interruptions or delay, special, exemplary, punitive, consequential, indirect or incidental damages relating to the
performance of the Services, regardless of whether Client’s claim is for breach of contract, tort (including negligence and strict liability) or otherwise,
regardless of whether such damage was foreseeable and whether such party has been advised of the possibility of such damages. Simpluris’ cumulative
liability for damages to Client hereunder will be limited to the total fees charged or chargeable to Client for the particular portion of the Services affected
by Simpluris’ omission or error. THE WARRANTIES SET FORTH IN THIS SECTION ARE EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, EXPRESS,
IMPLIED OR STATUTORY, INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR
PURPOSE.

9. Force Majeure: To the extent performance by Simpluris of any of its obligations hereunder is substantially prevented or delayed by reason of any
act of God, flood, fire, earthquake or explosion, war, terrorism, invasion, riot or other civil unrest, embargoes or blockades in effect on or after the date
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that Simpluris began performing Services, epidemic, pandemic, quarantine, civil commotion, national or regional emergency, strikes, labor stoppages or
slowdowns or other industrial disturbances, passage of Law or any action taken by a governmental or public authority, including imposing an export or
import restriction, quota, or other restriction or prohibition or any complete or partial government shutdown, or national or regional shortage of adequate
power or telecommunications or transportation or because of any other matter beyond Simpluris’ reasonable control, then Simpluris’ performance shall be
excused and this Agreement, at Simpluris’ option, be deemed suspended during the continuation of such condition and for a reasonable time thereafter.

10. Rights in Data: Client agrees that it will not obtain, nor does Simpluris convey, any rights of ownership in the programs, system data, or materials
provided or used by Simpluris in the performance of the Services.

11. Electronic Communications: During the provision of the Services, the parties may wish to communicate electronically with each other at a business
e-mail address. However, the electronic transmission of information cannot be guaranteed to be secure or error free and such information could be
intercepted, corrupted, lost, destroyed, arrive late or incomplete or otherwise be adversely affected or unsafe to use. Accordingly, each party agrees to use
commercially reasonable procedures to check for the then most commonly known viruses and to check the integrity of data before sending information

to the other electronically, but each party recognizes that such procedures cannot be a guarantee that transmissions will be virus free. It remains the
responsibility of the party receiving an electronic communication from the other to carry out a virus check on any attachments before launching any
documents whether received on disk or otherwise.

12. Notice: Any notice required or permitted hereunder shall be in writing and shall be delivered personally, by, or sent by registered mail, postage prepaid,
or overnight courier to the address identified by each Party in the Proposal. Notice shall be deemed given when so delivered personally, or, if mailed, five
days after the date of deposit in United States mail, or, if sent by courier, one business day after delivery to such courier service. Notice should be addressed
to an officer or principal of Client and Simpluris, as the case may be.

13. Waiver: Failure or delay on the part of a party to exercise any right, power or privilege hereunder shall not operate as a waiver thereof or any of other
subject, right, power or privilege.

14. Termination: Client may terminate the Services at any time upon 30 days prior written notice to Simpluris. Termination of Services shall in no event
relieve Client of its obligation make any payments due and payable to Simpluris for Services rendered up to the effective date of Termination. Simpluris may
terminate this Agreement (i) for any reason upon no less than 60 days prior written notice to the Client; or (i) upon 15 calendar days’ prior written notice if
the Client is not current in payment of fees.

15. Jurisdiction: These Terms and Conditions will be governed by and construed in accordance with the laws of the state of California, without giving
effect to any choice of law principles.

16. Survival: Any remedies for breach of this Agreement, this Section and the following Sections will survive any expiration or termination of this
Agreement: Section 4 - Limitation of Liability; Disclaimer of Warranties, Section 6 — Rights in Data, and Section 12- Jurisdiction, 14 -Confidentiality, and
Section 15 — Indemnification.

17. Confidentiality: Simpluris maintains reasonable and appropriate safeguards to protect the confidentiality and security of data provided by Client to
Simpluris in connection with the Services. If, pursuant to a court order or other proceeding, a third-party requests that Simpluris to disclose any confidential
data provided by or for Client, Simpluris will promptly notify the Client unless prohibited by applicable law. Client will then have the option to provide
Simpluris with qualified legal representation at Client’s expense to defend against such request. If, pursuant to a court order, Simpluris is required to disclose
data, produce documents, or otherwise act in contravention of the obligation to maintain confidentiality set forth in these terms and conditions, Simpluris
will not be liable for breach of said obligation.

18. Indemnification: Client will indemnify and hold Simpluris (and the officers, employees, affiliates and agents) harmless against any losses whatsoever
incurred by Simpluris, arising out of any action by a third party, including governmental agencies, in connection with , or related to (i) any breach of the terms
by Client; (i) the processing and handling of any payment by Simpluris in accordance with Client’s instructions, including without limitation, the imposition of
any stop payment or void payment on any check or the wrongful dishonor of a check by Simpluris pursuant to Client’s instructions.

19. Severability: If any term or condition or provisions of this Agreement shall be held to be invalid, illegal, unenforceable or in conflict with the law of any
jurisdiction, the validity, legality, and enforceability of the remaining provisions shall not in any way be affected or impaired thereby.

20. Database Administration: Simpluris’ database administration for Client assumes that Client will provide complete data that includes all information
required to send notifications and calculate and mail settlement payments. Data must be provided in a complete, consistent, standardized electronic format.
Simpluris’ standardized format is Microsoft Excel, however, Simpluris may accept other formats at its discretion. Further developments or enhancements to
non-standardized data will be billed to Client by Simpluris on a time and materials basis according to Simpluris’ Standard Rates.

21. Entire Agreement: These Terms and Conditions together with the Proposal constitutes the entire agreement between the parties with respect of the
subject matter hereof and supersede all prior understandings, agreements, or representations by or among the parties, written or oral, to the extent they
relate in any way to the subject matter hereof.
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