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 NOTICE OF CLASS ACTION AND PAGA SETTLEMENT 

NOTICE OF CLASS ACTION AND PAGA SETTLEMENT 

Che v. Mag Instrument, Inc. 

San Bernardino Superior Court Case Number CIVSB2214186 

 

To You/Class Members who are defined as all current and former employees of Mag Instrument, 

Inc. employed in California, as non-exempt hourly paid employees, and who worked for Mag 

Instrument, Inc. at any time from July 7, 2018 and October 20, 2023. 

 

 

You may be entitled to receive money from a class action settlement. 

 

A court approved this notice.  This is not an advertisement. 

 

You are not being sued.  Your legal rights are affected whether you act or not. 

 

PLEASE READ THIS NOTICE. 

 

WHAT IS IN THIS NOTICE 

 

1. Why Should You Read This Notice? .........................................................................  Page 1 

2. What Is the Case About?............................................................................................  Page 2 

3.         What Does the Settlement Provide? ........................................................................... Page 2 

4. What Is the Class Action Settlement? ........................................................................  Page 3 

5. What Are My Rights?  How Will My Rights Be Affected? ....................................... Page 3 

6. Who Are the Attorneys Representing the Parties? ....................................................  Page 5 

7. How Will the Attorneys for the Class and Costs Be Paid? ......................................... Page 5 

 

1. Why should you read this notice? 

 

On July 7, 2022, Plaintiff Paul Che (hereinafter “Plaintiff”) filed a putative class action complaint 

against Mag Instrument, Inc. (hereinafter “Defendant”). This Notice describes the lawsuit and 

explains your rights in the settlement. You have received this Notice because records indicate that 

you are a Class Member and/or an Aggrieved Employee for the purpose of violations under the 

Private Attorneys General Act (“PAGA”).  “Class Member” means, and refers to, a member of the 

class conditionally certified for settlement purposes only during the applicable Class Period, 

consisting of all current and former employees of Defendant employed in California, as non-

exempt hourly paid employees and who worked for Defendant at any time during the Class Period 

from July 7, 2018 to October 20, 2023.  “Aggrieved Employees” means and refers to all current 

and former non-exempt hourly paid employees of Defendant, employed in California at any time 

during the PAGA Period of December 1, 2021 through October 20, 2023. 

 

On December 8, 2023 the Parties reached a settlement as a compromise to resolve Plaintiff’s 

individual, class and representative claims, subject to Court approval. On XXXX 2024, the San 

Bernardino Superior Court preliminarily approved the class action and PAGA action settlement 

and has ordered that this Notice be provided to you. The court has not determined who is right 

or wrong is this lawsuit. 

 

2. What is the case about? 
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Plaintiff asserted claims against Defendant on behalf of Class Members/Aggrieved Employees for: 

Failure To Pay Overtime Wages; Failure To Pay Minimum Wages; Failure To Pay Overtime 

Wages At The Legal Overtime Pay Rate; Failure To Provide Meal Periods Or Compensation In 

Lieu Of; Failure To Provide Paid Rest Periods; Failure To Timely Furnish Accurate Itemized 

Wage Statements; Violation Of Labor Code §203; Unfair Business Practices; Penalties Pursuant 

To Labor Code § 2698 Et Seq.  

 

Mag Instrument vehemently denies any and all wrongdoing and liability.  Mag Instrument 

contends it conducted business and compensated employees consistent with the laws of the State 

of California. Mag Instrument contends it has no liability for any of claims under any statute, 

wage order, common law, or equitable theory. The court has not ruled on the merits of Plaintiff’s 

claims. 

 

3. What does the settlement provide? 

 

As part of the settlement terms, in exchange for a class release of the claims asserted by Plaintiff,              

Defendant will pay $150,000 (“Gross Fund Value”), including attorneys’ fees, costs, third-party 

settlement administrator costs, the class representative enhancement payment, payment to the 

California Labor and Workforce Development Agency, and payment to Participating Class 

Members. Plaintiff will request from the Gross Fund Value: (1) $50,000 for attorneys’ fees, (2) up 

to $18,000 in costs, (3) up to $10,000 for settlement administration costs to ILYM Group, Inc., (4) 

up to $7,000 as a service award to Plaintiff as the class representative, and (5) a PAGA allocation 

of $10,000, of which $2,500 will be distributed to Aggrieved Employees and $7,500 will be paid 

to the California Labor and Workforce Development Agency. After deductions of all the preceding 

amounts, the remaining amount will be distributed as Settlement Awards to Participating Class 

Members (“Net Fund Value”).  The Net Fund Value will be divided by the Aggregate Workweek 

Total worked by all Class Members to determine the approximate weekly settlement amount for 

Class Members.  Defendant will provide the Settlement Administrator with each Class Members’ 

Total Workweeks based on its records.  

 

Defendant’s records indicate that you were employed or performed work for______Total 

Workweeks during the Class Period of July 7, 2018 through October 20, 2023. 

Based on this estimate and Defendant’s records, your estimated Settlement Payment is 

$______________. 

 

You [are / are not] considered to be an Aggrieved Employee for the PAGA period of December 1, 

2021 through October 20, 2023, and Defendant’s records indicate that you had ___ PAGA Pay 

Periods for the PAGA Period of  December 1, 2021 through October 20, 2023. 

 Based on these PAGA Pay Periods, the PAGA Payment you will receive under the Settlement is 

estimated to be $__________. 

 

You may submit a written dispute to the number of Workweeks and/or PAGA Pay Periods 

allocated to you (“Workweeks Dispute”) to the Settlement Administrator.  Your Workweeks 

Dispute must: (1) contain your full name, address, and telephone number and the case name and 

number of the Action (Che v. Mag Instrument, Inc.  San Bernardino Superior Court Case Number 
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CIVSB2214186); (2) be signed by you; (3) be postmarked or fax stamped on or before [Response 

Deadline] and returned to the Settlement Administrator at the address or fax number listed below; 

(4) clearly state the number of Workweeks and/or PAGA Pay periods you believe is correct; and 

(5) attach any documents you have to support your dispute. 

Subject to court approval, you do not need to take any further action to receive money from 

this settlement. 

 

4. What is the Class Action Settlement? 

In a class action lawsuit, one person called “Plaintiff” or “Class Representative” sues on behalf of 

other people who may have similar claims. In this case, the Plaintiff is Paul Che. The  people who 

Plaintiff is seeking to represent are a “Class” or “Class Members.”  The company Plaintiff sued is 

called the Defendant. In this case, the Defendant is Mag Instrument, Inc. One court resolves the 

issues for everyone in the Class – except for those people who choose to exclude themselves from 

the Class. In this case, the court is the San Bernardino County Superior Court. 

5. What are my rights?  How will my rights be affected? 

 

Participating in the Settlement 

Under the settlement, you will automatically receive a settlement payment unless you opt out by 

following the opt-out procedure set forth below. If approved by the Court, the Settlement 

Agreement and release will be binding on all Participating Class Members who do not timely opt 

out of the settlement.  

If you are a current employee of Defendant your decision about whether or not to participate in 

this settlement will not affect your employment with Defendant. 

Opting Out of the Settlement 

If you wish to be excluded from participating in the Settlement, you must mail a written statement 
to the Settlement Administrator, at the address below, requesting to be excluded from the 
Settlement.  To be considered valid, your request for exclusion must be in writing, signed by you, 
and contain your name, address, telephone number, the last four digits of your Social Security 
number.  Your request for exclusion also must clearly indicate that you desire to be excluded from 
the Settlement.  To be considered timely, your request for exclusion must be mailed by First-Class 
Mail or equivalent, and postmarked no later than XXXXX.  The date of the postmark on the return 
mailing envelope shall be the exclusive means used to determine whether a request for exclusion 
has been timely submitted. Late requests for exclusion (opt-out requests) will not be considered. 

If you file a timely and valid written request for exclusion, you will no longer be a member of the 

Class, and you will not be eligible to receive money under the Settlement or object to the terms of 

the Settlement, and you will not be bound by the terms of the Settlement. 

Objecting to the Settlement 

If you wish to Object to the Settlement, you may advise the Court about your objection stating 

why you object to the settlement. Your objection must state your full name, the last four digits of 

your social security number, dates of employment, address, and telephone number, a statement 

providing the basis for your objections, a statement advising if you plan to address the Court at the 

Settlement Fairness Hearing, and any legal briefs, papers or memoranda you propose to submit to 
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the Court.  The objection must be mailed to Settlement Administrator, at the address below, and 

must be postmarked no later than XXXXX.  

You may also, if you wish, appear at the Settlement Fairness Hearing on [date] at [time] in Dept. 

S22-SBJC of the San Bernardino Superior Court (San Bernardino Justice Center) located at 247 

West 3rd Street San Bernardino CA 92415 to discuss your objections with the Court and the Parties 

regardless of whether or not you submitted a written objection to the Settlement Administrator. 

The Settlement Fairness Hearing may be continued to another date without further notice. If you 

object to the Settlement, you may still receive your share of the Settlement amount if the court 

approves the Settlement despite objections. 

WHAT AM I RELEASING UNDER THE CLASS SETTLEMENT?  

If and when the Court grants final approval of the Settlement,  upon entry of final judgment and 

Defendant fully funding the Settlement, Released Parties shall be entitled to, and each Settlement 

Class Member not filing a timely exclusion shall be deemed to have given, a release of the 

following claims for the Class Period:  “any and all claims, causes of action, damages, wages, 

benefits, expenses, penalties, debts, liabilities, demands, obligations, attorneys’ fees, costs, and 

any other form of relief or remedy in law, equity, or whatever kind of nature, arising from the 

claims pled in the Action or could have been pled based on the facts alleged in the Action, 

including, all claims for failure to pay for all hours worked, unpaid overtime, meal period 

violations, rest break violations, unpaid minimum wage, final wages not timely paid, failure to 

provide accurate wages statements, unlawful business practices under the California Labor Code 

and/or the California Business and Professions Code,  including all claims for restitution or 

equitable relief, civil penalties, statutory penalties of any nature whatsoever, attorneys’ fees and 

costs, including claims meeting the above definition(s) under any and all applicable statutes, 

including without limitation California Labor Code §§ 201, 202, 203, 204, 218, 218.5, 218.6, 226, 

226.7, 510, 512, 516, 558, 1174, 1194, 1194.2, 1197, 1198; the California Unfair Competition Act, 

and in particular, California Bus. & Prof. Code §§ 17200 et seq, as well as the Industrial Welfare 

Commission Wage Orders.  

“Released Parties” means and refers to Defendant MAG Instrument, Inc. and its successors in 

interest, past, present, or future parents, subsidiaries and related or affiliated corporations, and their 

past, present, or future officers, directors, shareholders, employees, agents, principals, owners, 

operators, heirs, joint employers, staffing agencies, representatives, accountants, auditors, 

attorneys, consultants, insurers, and reinsurers, and each of their respective successors and 

predecessors in interest, subsidiaries, affiliates, parents, and each of their company-sponsored 

employee benefit plans, and all of their respective officers, directors, owners, administrators, 

fiduciaries, trustees, and agents. 

If the Court finally approves the Settlement, settlement checks will be mailed to Class Members 

who have not opted out of the Settlement. 

 

 WHAT AM I RELEASING UNDER THE PAGA SETTLEMENT? 

Upon the Effective Date and Defendant fully funding the Settlement, Aggrieved Employees hereby 

release, acquit, and discharge the Released Parties from any and all any and all claims, causes of 

action, damages, wages, benefits, expenses, penalties, debts, liabilities, demands, obligations, 

attorneys’ fees, costs, and any other form of relief or remedy under PAGA for claims asserted in 

the Action or that could have been asserted based on the facts alleged in the Action including  (a) 

failure to pay for all hours worked; (b) unpaid overtime; (c) meal period violations;  (d) rest break 
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violations; e) unpaid minimum wage; (f) failure to promptly pay all wages due and owing at the 

time of an employee’s termination or discharge;  (g) failure to provide accurate wages statements 

and (h) any and all penalties pursuant to the California Labor Code and/or the Private Attorneys 

General Act of 2004 based on the preceding claims. 

PAGA Members (Aggrieved Employees) Cannot Opt-Out Or Exclude Themselves From The 

PAGA Settlement or the PAGA Released Claims, and will be issued an individual PAGA Payment 

even if they opt-out of the class settlement. 

Uncashed Settlement Checks 

Those funds represented by Settlement checks returned as undeliverable and those Settlement 

checks remaining uncashed for more than 180 days after issuance (collectively, “Uncashed 

Settlement Checks”) shall be distributed to the Controller of the State of California to be held 

pursuant to the Unclaimed Property Law, California Code of Civil Procedure Section 1500 et seq. 

for the benefits of those Settlement Class Members who did not cash their checks until they claim 

their property. 

 

6. Who are the attorneys representing the parties? 

 

Class Counsel, appointed and approved by the Court for settlement only, will represent you. 

However, you may choose to be represented by your own counsel at your own cost.  

Attorneys for Plaintiff & the Class are:      Attorneys for Defendant are: 
Bruce Kokozian, Esq.  
KOKOZIAN LAW FIRM, APC 
10940 Wilshire Blvd, Suite 1200 
Los Angeles, California 90024 
Telephone (323) 857-5900 
 

Anne Dwyer, Esq. 
Brian Mills, Esq. 
Snell & Wilmer LLP 
600 Anton Blvd., Suite 1400 
Costa Mesa, CA 92626 
Telephone: (714) 427-7000 

  

7. How will the attorneys for the class and costs be paid? 

 

Class Counsel is seeking an award from the Court for attorneys’ fees of up to $50,000 and 

documented litigation costs of up to $18,000.  Paul Che is seeking a service award from the Court 

of up to $7,000. The actual amounts awarded will be determined by the Court.   

If you need more information or have any questions, you may contact the Settlement Administrator 

at the telephone number listed below. 

 

Paul Che v. Mag Instrument, Inc, 

c/o [Settlement Administrator] 

[ADDRESS] 

[PHONE] 

 

 

PLEASE DO NOT CONTACT THE COURT 

FOR INFORMATION ABOUT THIS SETTLEMENT. 
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