
  

July 24, 2025 

PAGA NOTICE FILED ELECTRONICALLY 

 

Re: Notice Letter on Behalf of MATTHEW BARRAZA and Aggrieved 

Employees Under California Labor section 2699.3 

 

Employer:  

 

DEACON CONSTRUCTION, LLC 

901 NE GILSAN ST., STE 100  

PORTLAND, OR 97232 

 

ANDREW SENSE, As Agent for Service of Process 

C/O DEACON CONSTRUCTION, LLC 

7745 GREENBACK LN 

CITRUS HEIGHTS, CA 95610 

 

To Whom It May Concern: 

 

 This letter shall constitute notice under Labor Code section 2699.3 (hereinafter “PAGA 

Notice”).  The $75 filing fee for the PAGA Notice was paid online by credit card at the time this 

PAGA Notice was submitted online to the Department of Industrial Relations.   

This PAGA Notice concerns MATTHEW BARRAZA’s (“Employee”) employment with 

Employee’s former employer:  DEACON CONSTRUCTION, LLC (“Employer”). Employee was 

employed as a non-exempt employee of Employer, at without limitation, 7745 Greenback Ln, Ste 

250 Citrus Heights, CA 95610, with duties that included, but were not limited to, cleaning, loading 

delivery trucks, breaking down cardboard boxes and delivering completed projects, from 

approximately March of 2025 through approximately May 2025. Employee seeks to represent non-

exempt employees of Employer, as further set forth below.  All employees that Employee seeks to 

represent, as detailed in this Paragraph, shall be referred to as “Aggrieved Employees”.  Moreover, 

the allegations herein shall encompass the “PAGA Period”, which shall refer to three years 

preceding the date of this letter and continuing past the date of this Letter into perpetuity. 

 

Employee and other Aggrieved Employees personally suffered Employer’s violations of 

the Labor Code section 510 and applicable Wage Orders.  Employee is informed and believes, and 

based thereon alleges, that Employer had and has a policy or practice of requiring its Employee 

and other Aggrieved Employees to work more than eight (8) hours per day, forty (40) hours per 

week, and/or seven (7) straight workdays in a workweek (in violation of Labor Code sections 551 

and 552) without paying them proper overtime wages every day, as a result of, without limitation, 

failing to accurately track and/or pay for all minutes actually worked; engaging, suffering, or 
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permitting employees to work off the clock, including, without limitation, by requiring employees: 

to suffer under Employer’s control due to, without limitation: to don and doff uniforms and/or 

safety equipment off the clock; to review and respond to emails on their personal cell phones off 

the clock.  Specifically, Employer had “Mobile Device & Bring Your Own Device (BYOD) 

Policy” that required Employee to bring their own personal cell phones and install software on 

it.  Employer also required Employee to regularly check his emails for important communications.   

Moreover, from the information provided by Employer, it appears that, at least for a portion of 

time, Employer failed to pay for all time clocked in by Employee and Aggrieved Employees 

because of, although unclear from the time and pay records shown, either the detrimental rounding, 

editing and/or manipulation of time entries to show less hours than actually worked.  Specifically, 

Employer failed to track Employee’s time work accurately as time worked was rounded to the 

nearest 0.5.  Nevertheless, Employer paid Employee for only 8 hours per day and 40 hours per 

week, regardless of how much time he actually worked.  Additionally, Employer failed to pay 

Employee Reporting Time Pay.  Employee also seeks to represent Employee and Aggrieved 

Employees in connection with other violations of the overtime laws, including potential violations 

for failing to pay at the proper overtime include all forms of remuneration into the regular rate of 

pay for the pay periods where overtime was worked and the additional compensation was earned 

for the purpose of calculating the overtime rate of pay.  These practices were all to the detriment 

of Employee and other Aggrieved Employees. Consequently, Employee is informed and believes, 

and based thereon alleges, that Employer violated Labor Code sections 223, 551, 552, 1194, 1198, 

and applicable Wage Orders based on its practice of providing total compensation that is less than 

the required legal overtime compensation for the overtime worked, entitling Employee and other 

aggrieved employees to damages, including, without limitation, unpaid overtime wages each day 

worked by each Aggrieved Employee during the PAGA Period. Employee further informed and 

believes, and based thereon alleges, that Employer’s conduct above gave rise to such violations 

was malicious, fraudulent, or oppressive. Employer would also be liable for civil penalties 

pursuant to Labor Code sections 210 (for failure to timely pay these wages), 558, 1198 and 2699, 

or injunctive relief under sections 2699(e)(1) and 2699(k). Employer would further be liable for 

civil penalties pursuant to Labor Code section 2699(f)(2)(B)(ii).   

 

Employee is informed and believes, and based thereon alleges, that Employer had and has 

a practice or policy of failing to compensate Employee and other Aggrieved Employees with 

minimum wages for all hours worked or otherwise under Employer’s control each day as a result 

of, without limitation, failing to accurately track and/or pay for all minutes actually 

worked; engaging, suffering, or permitting employees to work off the clock, including, without 

limitation, by requiring employees: to suffer under Employer’s control due to, without limitation: 

to don and doff uniforms and/or safety equipment off the clock; to review and respond to emails 

on their personal cell phones off the clock.  Specifically, Employer had “Mobile Device & Bring 

Your Own Device (BYOD) Policy” that required Employee to bring their own personal cell phones 

and install software on it.  Employer also required Employee to regularly check his emails for 

important communications.  Moreover, from the information provided by Employer, it appears 

that, at least for a portion of time, Employer failed to pay for all time clocked in by Employee and 

Aggrieved Employees because of, although unclear from the time and pay records shown, either 

the detrimental rounding, editing and/or manipulation of time entries to show less hours than 
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actually worked.  Specifically, Employer failed to track Employee’s time work accurately as time 

worked was rounded to the nearest 0.5.  Nevertheless, Employer paid Employee for only 8 hours 

per day and 40 hours per week, regardless of how much time he actually worked.  Additionally, 

Employer failed to pay Employee Reporting Time Pay.  Employee and other Aggrieved 

Employees personally suffered these violations. Given Employee personally suffered these 

violations of the minimum wage laws, Employee also seeks to represent Aggrieved Employees in 

connection with other violations of the minimum wage laws.  As such, Employee is informed and 

believes, and based thereon alleges, that Employer violated, without limitation, Labor Code 

sections 1197, 1182.12, Cal. and applicable Wage Orders based on its continued failure to pay 

minimum wages for all hours worked.  Employee is further informed and believes, and based 

thereon alleges and that Employee and other Aggrieved Employees are entitled to actual and 

liquidated damages under, without limitation, Labor Code sections 1771, 1774, 1194, 1194.2, and 

1198 to compensate them for work each day for each Aggrieved Employee in the PAGA Period. 

Employee further informed and believes, and based thereon alleges, that Employer’s conduct 

above gave rise to such violations was malicious, fraudulent, or oppressive.   Employer would also 

be liable for civil penalties pursuant to Labor Code sections 210 (for failure to timely pay these 

wages), 558, 1197.1, 1198 and 2699, or injunctive relief under sections 2699€(1) and 2699(k). 

Employer would further be liable for civil penalties pursuant to Labor Code section 

2699(f)(2)(B)(ii). 

 

Employee is informed and believes, and based thereon alleges, that Employer had and has 

a policy or practice of compelling its Employee and other Aggrieved Employees during the PAGA 

Period to every day work in excess of five (5) and ten (10) hours per  day, without being afforded 

uninterrupted, timely, and complete 30-minute meal periods or compensation in lieu thereof 

including, each workday, without limitation: by interrupting meal periods with emails on their 

personal cell phones for which their monitoring and response was required; providing short meal 

periods, including without, limitation meal periods that were recorded for less than thirty minutes, 

and meal periods that may appear on the record to be thirty  minutes or longer but in practice were 

shorter than thirty minutes due to walking time; and requiring that employees carry cellular 

telephones during meal periods.  Specifically, Employer had “Mobile Device & Bring Your Own 

Device (BYOD) Policy” that required Employee to bring their own personal cell phones and install 

software on it.  Employer also required Employee to regularly check his emails for important 

communications.  However, Employer’s policy failed to inform employees that they should not be 

checking emails during meal periods.  Employee and other Aggrieved Employees personally 

suffered these violations.  Given Employee personally suffered these violations of the meal period 

laws, Employee also seeks to represent Aggrieved Employees in connection with other violations 

of the meal period laws, including potential violations for unprovided meals, late meals, short 

meals, interrupted meals, auto-deducted meals, meals for which Aggrieved Employees were not 

relieved of all duties, and meals for which aggrieved employees were not permitted to leave the 

premises, if any of these should be found.  Consequently, Employee is informed and believes, and 

based thereon alleges, that Employer violated Labor Code 512 and 1198 each day for each 

Aggrieved Employee during the PAGA Period, and that, thus each Aggrieved Employee was owed 

one hour of premium pay at their regular rate of pay for each day worked during the PAGA Period 

under Labor Code section 226.7.  However, Employee is informed and believes that those premium 
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payments under Labor Code section 226.7 were not made, either, for these non-compliant meal 

periods, either at all or at the proper regular rate of pay.  Employer would thus be liable for civil 

penalties pursuant to Labor Code sections 210 (for failure to timely pay these wages), 558, 1198 

and 2699 for both failing to authorize the taking of compliant meal periods and for failing to 

provide premium pay under Labor Code section 226.7, or injunctive relief under sections 

2699(e)(1) and 2699(k). Employee further informed and believes, and based thereon alleges, that 

Employer’s conduct above gave rise to such violations was malicious, fraudulent, or oppressive. 

Employer would further be liable for civil penalties pursuant to Labor Code section 

2699(f)(2)(B)(ii). 

 

Employee is informed and believes, and based thereon alleges, that Employer maintains 

policies or practices of compelling Employee and other Aggrieved Employees every day to, 

including, without limitation, work over four-hour periods (or major fractions thereof) without 

authorizing and permitting Employee and other Aggrieved Employees to take uninterrupted, 

timely, and complete ten-minute rest periods in which the employees are completely relieved of 

all of their duties, including, without limitation: failing to provide rest periods that were at least 

ten minutes in length, including rest periods that were shorter than ten minutes, or rest periods that 

may have encompassed a total of ten minutes but were in practice less than ten uninterrupted 

minutes due to, without limitation, due to walking time; requiring that employees carry cellular 

telephones during rest periods; and by interrupting rest periods with emails on their personal cell 

phones for which their monitoring and response was required.  Specifically, Employer had 

“Mobile Device & Bring Your Own Device (BYOD) Policy” that required Employee to bring their 

own personal cell phones and install software on it.  Employer also required Employee to regularly 

check his emails for important communications.  However, Employer’s policy failed to inform 

employees that they should not be checking emails during rest periods.  Employee and other 

Aggrieved Employees personally suffered these violations.  Given Employee personally suffered 

these violations of the meal period laws, Employee also seeks to represent Aggrieved Employees 

in connection with other violations of the rest period laws, including potential violations for 

unprovided rests, short rests, interrupted meals, rest breaks that required clock-outs, rests for which 

Aggrieved Employees were not relieved of all duties, and rests for which aggrieved employees 

were not permitted to leave the premises, if any of these should be found.  Employee is informed 

and believes, and based thereon alleges, that Employer violated the applicable Wage Order(s) each 

day for each Aggrieved Employee during the PAGA Period, and that, thus each Aggrieved 

Employee was owed one hour of premium pay at their regular rate of pay for each day worked 

during the PAGA Period under Labor Code section 226.7.  However, Employee is informed and 

believes that those premium payments under Labor Code section 226.7 were not made, either, for 

these non-compliant rest periods, either at all or at the proper regular rate of pay, in violation of 

Labor Code sections 226.7 and 1198.  Employer would thus be liable for civil penalties pursuant 

to Labor Code sections 210 (for failure to timely pay these wages), 558, 1198 and 2699 for both 

failing to authorize the taking of compliant rest periods and for failing to provide premium pay 

under Labor Code section 226.7, or injunctive relief under sections 2699(e)(1) and 2699(k). 

Employee further informed and believes, and based thereon alleges, that Employer’s conduct 

above gave rise to such violations was malicious, fraudulent, or oppressive. Employer would 

further be liable for civil penalties pursuant to Labor Code section 2699(f)(2)(B)(ii). 
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 Employee is informed and believes, and based thereon alleges, that Employer maintains 

policies or practices of failing to permit Employee and other Aggrieved Employees from taking 

cooldown periods every day as required under California Code of Regulations, Title 8, Section 

3395; and premium pay in lieu thereof under Labor Code section 226.7.  Employee and other 

Aggrieved Employees personally suffered these violations.  Consequently, Employee is informed 

and believes, and based thereon alleges, that Employer violated California Code of Regulations, 

Title 8, Section 3395 each day for each Aggrieved Employee during the PAGA Period, and that, 

thus each Aggrieved Employee was owed one hour of premium pay at their regular rate of pay for 

each day worked during the PAGA Period under Labor Code section 226.7.  Employer would thus 

be liable for civil penalties pursuant to Labor Code sections 210 (for failure to timely pay these 

wages), 221, 223, 558, 1198 and 2699 for both failing to authorize the taking of compliant rest 

periods and for failing to provide premium pay under Labor Code section 226.7, or injunctive 

relief under sections 2699(e)(1) and 2699(k). Employee further informed and believes, and based 

thereon alleges, that Employer’s conduct above gave rise to such violations was malicious, 

fraudulent, or oppressive. Employer would further be liable for civil penalties pursuant to Labor 

Code section 2699(f)(2)(B)(ii). 

 

Further, the facilities where Defendants required Aggrieved Employees to work were 

intolerably hot, and Plaintiff and upon information and belief the Aggrieved Employees were 

concerned that they would suffer from heat-related injuries during their work shifts. Defendants’ 

management would not permit doors to be opened for security reasons and provided only a few 

fans which only circulated hot air. Employees were not provided with sufficiently hygienic water 

or hydration choices and were either limited in their ability to bring their own water through 

security screening or were required to store it in a communal refrigerator to keep it cold, where 

water or any other food items left were often taken by other employees. By failing to maintain 

temperatures providing reasonable comfort levels consistent with industry-wide standards for the 

nature and process of the work performed, Defendants violated paragraph 15 of the applicable 

IWC Wage Orders and are entitled to civil penalties as appropriate. Under Labor Code § 1198, 

“[t]he employment of any employee for longer hours than those fixed by the order or under 

conditions of labor prohibited by the order is unlawful.”  Additionally, paragraph 15 of the 

applicable IWC Wage Orders requires the following regarding the temperatures maintained at 

employers’ facilities within California: “(A) The temperature maintained in each work area shall 

provide reasonable comfort consistent with industry-wide standards for the nature of the process 

and the work performed. (B) If excessive heat or humidity is created by the work process, the 

employer shall take all feasible means to reduce such excessive heat or humidity to a degree 

providing reasonable comfort… (C) A temperature of not less than 68° shall be maintained in the 

toilet rooms, resting rooms, and change rooms during hours of use. (D) Federal and State energy 

guidelines shall prevail over any conflicting provision of this section.” (See, e.g., Cal. Code Regs., 

tit. 8 § 11070(15), Cal. Code Regs., tit. 8, § 11090(15)). For failure to maintain temperature 

providing reasonable comfort constituting violations of Labor Code §§ 1198 and 1199 and 

paragraph 15 of the applicable IWC Wage Orders, and Labor Code § 2699.5, and seeking penalties 

available and applicable under Labor Code § 2699(f)(2) and paragraph 20 of the applicable IWC 

Wage Orders, and for attorneys’ fees and costs pursuant to Labor Code § 2699(g)(1). Further 
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California Labor Code § 6720 required the California Division of Occupational Safety and Health 

(“Cal/OSHA”) to propose an indoor heat illness standard by January 1 2019. Cal/OSH’s draft 

standard applies its proposed regulations to all indoor work areas where the temperature equals or 

exceeds 82° Fahrenheit when employees are present. At times during the relevant time period 

Plaintiff and other warehouse workers were subjected to excessive heat and or humidity resulting 

in temperatures equaling or exceeding 82° F. During the relevant time period, as detailed above, 

Defendants violated Labor Code §§ 1198 and 1199 and paragraph 15 of the IWC Wage Orders by 

failing to provide Plaintiff and other aggrieved employees with reasonable comfort by maintaining 

the indoor temperature within the range of industry standards by, inter alia, providing adequate air 

conditioning or heat ventilation etc. Plaintiff is informed and believes that Defendants also failed 

to maintain the temperature in toilet rooms resting rooms and change rooms during hours of use 

to no less than 68° F. These practices and policies resulted in Defendants’ failure to maintain 

temperature providing reasonable comfort in violation of Labor Code §§ 1198 and 1199 and 

paragraph 15 of the applicable IWC Wage Orders. Plaintiff and the Aggrieved Employees may 

therefore pursue damages and penalties for violations of Labor Code §§ 1198 and 1199 and 

paragraph 15 of the applicable IWC Wage Orders, including penalties under paragraph 20 of the 

applicable IWC Wage Orders, in an amount to be determined at trial. More specifically, for the 

above addressed violations of paragraph 15 of the applicable IWC Wage Orders constituting 

violations of Labor Code § 1198 and Labor Code § 2699.5, Plaintiff seeks penalties available and 

applicable under Labor Code § 2699(f)(2) and paragraphs 14 and 20 of the applicable IWC Wage 

Orders, and also attorneys’ fees and costs pursuant to Labor Code § 2699(g)(1). 

 

In addition to the above, Employee is informed and believes, and based thereon alleges that 

Employer failed and continue to fail to keep adequate or accurate time records including wage 

statements and similar payroll documents under Labor Code section 226, documents signed to 

obtain or hold employment under Labor Code section 432, personnel records under Labor Code 

section 1198.5, time records under Labor Code section 1174, making it difficult for Employee and 

other aggrieved employees to calculate their unpaid wages and/or premium payments.  Employee 

and the Aggrieved Employees personally suffered these violations, which in turn would entitle 

Employee and other Aggrieved Employees to penalties prescribed by Labor Code sections 226 

and 1198.5.  Employer would also be liable for civil penalties pursuant to Labor Code sections 

558, 1174.5, and 2699.  Employee further informed and believes, and based thereon alleges, that 

Employer’s conduct above gave rise to such violations was malicious, fraudulent, or oppressive. 

Employer would further be liable for civil penalties pursuant to Labor Code section 

2699(f)(2)(B)(ii). 

 

Both independently and as a result of, among other things, Employer’s herein-described 

policies or practices, Employer also intentionally failed and continues to fail to furnish Aggrieved 

Employees, including, without limitation, Employee, with itemized wage statements that 

accurately reflect: gross wages earned; total hours worked by the employee; net wages earned; all 

applicable hourly rates in effect during the pay period and the corresponding number of hours 

worked at each hourly rate by the employee.  Employer failed to provide wage statements as 

requested under Labor Code section 226, as Employer only provided internal pay information 

instead of actual paystubs, and Employee does not recall the wage statements including this 
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information. Consequently, Employee is informed and believes, and based thereon alleges, that 

Employer violated Labor Code sections 226 and 1198 each day for each Aggrieved Employee 

during the PAGA Period, and that, thus Employee and each Aggrieved Employee personally 

suffered these violations and was owed penalties under Labor Code section 226 for each pay period 

worked during the PAGA Period.   However, Employee is informed and believes that those 

penalties under Labor Code section 226 were not paid for these violations of Labor Code sections 

226.  Employer would thus be liable for civil penalties pursuant to Labor Code sections 226.3, 

558, 1198, and 2699.  Employee further informed and believes, and based thereon alleges, that 

Employer’s conduct above gave rise to such violations was malicious, fraudulent, or oppressive. 

Employer would also be liable for civil penalties pursuant to Labor Code sections 226.2, 226.3, 

558, and 2699, or injunctive relief under sections 2699(e)(1) and 2699(k). Employer would further 

be liable for civil penalties pursuant to Labor Code section 2699(f)(2)(B)(ii). 

 

Employee is informed and believes, and based thereon alleges, that Employer, both 

independently and for the reasons stated above, also willfully or intentionally failed and refused, 

and continue to fail and refuse, to timely pay compensation to Employee and other terminated or 

resigned employees, including but not limited to, all overtime wages owed; all minimum wages 

owed; vacation pay and paid time off (in violation of Labor Code section 227.3; and all premium 

pay owed.  Consequently, Employee is informed and believes, and based thereon alleges, that 

Employer violated Labor Code sections 201, 202 203, and 1198 each pay period for each 

Aggrieved Employee during the PAGA Period, and that, thus Employee and each Aggrieved 

Employee personally suffered these violations and was owed penalties under Labor Code section 

203 for each pay period worked during the PAGA Period.  Employee further informed and 

believes, and based thereon alleges, that Employer’s conduct above gave rise to such violations 

was malicious, fraudulent, or oppressive.  Employer would also be liable for civil penalties 

pursuant to Labor Code sections 558, 1198 and 2699, or injunctive relief under sections 2699(e)(1) 

and 2699(j). Employer would further be liable for civil penalties pursuant to Labor Code section 

2699(f)(2)(B)(ii). 

 

[Employee is informed and believes, and based thereon alleges that Employer also failed 

and refused, and continues to fail and refuse, to sufficiently reimburse employees, including, 

without limitation, Employee and other Aggrieved Employees, with their costs incurred for the 

purchase and maintenance of cellular phones and cellular phone plans and for pre-employment  

physical exams taken as a condition of employment,  as required by Labor Code sections 2800 and 

2802, and other statutory and common law offenses.  Specifically, Employer provided Employee 

with a $4.85 reimbursement per pay period.  Further, Employer has a “Mobile Device & Bring 

Your Own Device (BYOD) Policy” that requires employees to bring their own cell phone and 

install software on it.  It requires employees to regularly check their emails for important 

communications but only pays them $21/month according to the policy.  As a result, Employee 

and other Aggrieved Employees have personally suffered these violations and Employer are liable 

to reimburse Employee and other Aggrieved Employees for these costs incurred in furtherance of 

work duties. Employee further informed and believes, and based thereon alleges, that Employer’s 

conduct above gave rise to such violations was malicious, fraudulent, or oppressive.  In addition, 

Employer would be liable for civil penalties pursuant to Labor Code sections 558, 1198 and 2699, 



California Labor and Workforce Development Agency 

July 28, 2025 

Page 8 

 
or injunctive relief under sections 2699(e)(1) and 2699(k). Employer would further be liable for 

civil penalties pursuant to Labor Code section 2699(f)(2)(B)(ii). 

 

 Employee is further informed and believes, and based thereon alleges, that Employer has 

or had a policy or practice of failing to provide Employee and other aggrieved employees with all 

rights afforded to them under the Healthy Workplace Heathy Families Act of 2014, codified at 

Labor Code section 245, et seq., including, without limitation, the amount of paid sick leave 

required to be provided pursuant to California and local laws.  Employee is further informed and 

believes that the sick pay was not provided at the proper regular of pay as required under California 

law due to failure to properly calculate the regular rate.  Employee is further informed and believes 

that Employer also did not permit its use upon request by Employee and other Aggrieved 

Employees as contemplated under California and local laws, including, without limitation, under 

Labor Code section 233, that permits its use to attend to an illness of a child, parent, spouse, or 

domestic partner without retaliation.  Employee is additionally informed and believes that the 

notice requirement of Labor Code section 221, 223, 233, 234, 245 and 246 involves a mandatory 

payroll or workplace injury reporting.  Employee is thus informed and believes that Employer 

violated these Labor Code sections, as well as Labor Code section 1198.  As such, Employee and 

other Aggrieved Employees have personally suffered violations under these sections and Employer 

would be liable for civil penalties for violation of the paid sick leave regulations under Labor Code 

sections 1198 and 2699, as well as equitable, injunctive, or restitutionary relief, and reasonable 

attorneys’ fees and costs. Employee further informed and believes, and based thereon alleges, that 

Employer’s conduct above gave rise to such violations was malicious, fraudulent, or oppressive.  

Employer would further be liable for civil penalties pursuant to Labor Code section 

2699(f)(2)(B)(ii). 

 

Employee is informed and believes, and based thereon alleges that Employer had and has 

a policy or practice of failing to pay aggrieved employees their wages in accordance with Labor 

Code Section 204, which requires that: “[l]abor performed between the 1st and 15th days, 

inclusive, of any calendar month shall be paid for between the 16th and 26th day of the month 

during which the labor was performed, and labor performed between the 16th and the last day, 

inclusive of any calendar month, shall be paid for between the 1st and 10th day of the following 

month.”  Employee is informed and believes and based thereon alleges that Employer did not and 

do not pay Employee and other Aggrieved Employees every day and every workweek in 

accordance with Labor Code sections 204 and 1198 due to, among other things, the violations set 

forth above, the derivative nature of which is an implicit consequence of the rationale in Camp v. 

Home Depot USA, Inc. (2022) 84 Cal.App.5th 638.  As such, Employee is informed and believes, 

and based thereon alleges that Employer violated Labor Code section 204 and that Employee and 

other Aggrieved Employees have personally suffered these violations.  Employee further informed 

and believes, and based thereon alleges, that Employer’s conduct above gave rise to such violations 

was malicious, fraudulent, or oppressive. Employer would be liable for civil penalties pursuant to 

Labor Code sections 210, 558, 1198 and 2699, or injunctive relief under sections 2699(e)(1) and 

2699(k). Employer would further be liable for civil penalties pursuant to Labor Code section 

2699(f)(2)(B)(ii). 
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Employee is informed and believes, and based thereon alleges, that Employer had and has 

a practice or policy of conducting unlawful background checks on prospective and current 

employees, including without limitation Employee, prior to making a conditional offer. Employee 

is informed and believes, and based thereon alleges, that Employer violated applicable laws by, 

without limitation: requiring job applicants and employees to disclose their conviction history 

before Employer made a conditional offer of employment; inquiring into or considering the 

conviction history of applicants before Employer made any conditional offers of employment; 

considering, distributing, or disseminating information about arrests not followed by conviction, 

referrals to or participation in a pretrial or posttrial diversion program, convictions that have been 

sealed, dismissed, expunged, or statutorily eradicated pursuant to law, or any conviction for which 

the convicted person has received a full pardon or has been issued a certificate of rehabilitation, 

while conducting conviction history background checks in connection with any applications for 

employment; intending to deny an applicant a position of employment solely or in part because of 

the applicant’s conviction history; and asking applicants for employment to disclose, through any 

written form or verbally, information concerning or related to an arrest, detention, processing, 

diversion, supervision, adjudication, or court disposition that occurred while the person was 

subject to the process and jurisdiction of the juvenile court, to the detriment of Employee and other 

aggrieved employees. As such, Employee is informed and believes, and based thereon alleges, that 

Employee and other Aggrieved Employees personally suffered these violations, as well as 

violation of Labor Code section 1198, and that Employer violated, without limitation, Labor Code 

sections 432.7 and 1198, as well as Government Code section 12952, entitling Employee and other 

Aggrieved Employees to damages. Employee further informed and believes, and based thereon 

alleges, that Employer’s conduct above gave rise to such violations was malicious, fraudulent, or 

oppressive. Employer would also be liable for civil penalties pursuant to Labor Code sections 

432.7, 432.8, 1198, and 2699, or injunctive relief under sections 2699(e)(1) and 2699(k). Employer 

would further be liable for civil penalties pursuant to Labor Code section 2699(f)(2)(B)(ii). 

 

To the extent Employer previously used the notice and cure provision of Labor Code 

section 2699.3 within the last twelve months, under section 2699.3(d), Employer is not eligible to 

cure the violations discussed herein under section 2699.3 or otherwise use the early evaluation 

conference process pursuant to section 2699.3(f).   

 

In the event that Employer is determined to have satisfied sections 2699(g), 2699(h), or 

otherwise 2699(d)(1), Employer is also, in the alternative, liable for civil penalties pursuant to 

Labor Code sections 2699(j), 2699(e)(2), and 2699(f)(2).  

 

In the event that Employer is determined to have, prior to this notice or a request for records 

pursuant to Labor Code section 226, 432, or 1198.5, from Employee or his/her counsel, adequately 

taken all reasonable steps to be in compliance with all provisions identified in this notice, Employer 

is still liable for civil penalties pursuant to section 2699(g)(1)-(3).  

 

In the event that Employer is deemed to have adequately taken all reasonable steps to be in 

compliance with all provisions identified in this notice within 60 days of receiving this notice, 

Employer is still liable for civil penalties pursuant to Labor Code section 2699(h)(1)-(3).  
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If within 5 years of any of violations described above, the LWDA or a court has issued a 

finding or determination to the Employer that its policy or practice giving rise to such violations 

was unlawful, Employer would be further liable for civil penalties pursuant to Labor Code section 

2699(f)(2)(B)(i).  To the extent Employer was found to have unlawfully committed some or all of 

the above-related Labor Code violations, Employer would thus be subject to increased penalties, 

as applicable, under Labor Code sections 2699(f)(2)(B)(i), 2699(g)(3) and 2699(h)(3), and is not 

eligible for reduced penalties under either Labor Code sections 2699(g) or 2699(h) for remedying 

violations either prior to or after the serving of this notice.  Regardless, as the Employer’s conduct 

giving rise to the violations detailed herein was and is malicious, fraudulent, and/or oppressive, 

the Employer thus is subject to increased penalties under Labor Code section 2699(f)(2)(B)(ii) 

and, per Labor Code sections 2699(g)(3) and 2699(h)(3), is not eligible for reduced penalties under 

either 2699(g) or 2699(h), for remedying violations either prior to or after the Employer’s receipt 

of this notice. 

 

Pursuant to Labor Code section 2699.3, subdivisions (a)(2)(A), (c)(1)(D)-(E), and/or 

(c)(2)(A)-(B), please advise within sixty-five (65) calendar days of the postmarked date of this 

notice whether the LWDA intends to investigate the violations alleged above.  Our office 

understands that if we do not receive a response within sixty-five (65) calendar days of the 

postmark date of this PAGA Notice that the LWDA intends to investigate these allegations, 

Employee may immediately thereafter file a civil complaint against Employer to allege causes of 

action for civil penalties or for injunctive relief under the Private Attorney General Act for the 

herein-described alleged violations of the Labor Code. 

 Very truly yours, 

 

BIBIYAN LAW GROUP, P.C. 

 

/s/ Molly Ann DeSario 

 

 Molly Ann DeSario 

 

cc:  

 

DEACON CONSTRUCTION, LLC 

901 NE GILSAN ST., STE 100  

PORTLAND, OR 97232 

 (via U.S. Certified Mail, Return Receipt Requested No.9589-0710-5270-1471-5502-37) 

 

ANDREW SENSE, As Agent for Service of Process 

C/O DEACON CONSTRUCTION, LLC 

7745 GREENBACK LN 

CITRUS HEIGHTS, CA 95610 

 (via U.S. Certified Mail, Return Receipt Requested No.9589-0710-5270-1471-5502-44) 


