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January 31, 2023 
 

VIA LWDA WEBSITE 
Labor and Workforce Development Agency 
Attn: PAGA Administrator 
1515 Clay Street, Suite 801 
Oakland, CA 94612 
 
VIA U.S. CERTIFIED MAIL – RETURN RECEIPT REQUESTED 
Pabco Building Products, LLC, a Nevada limited liability company 
c/o Daniel S. Yangihara, Jr., Agent for Service of Process 
10600 White Rock Road, #100 
Rancho Cordova, CA 95670 
 

Re: Howard Kincherlow v. Pabco Building Products, LLC  
 
To Whom It May Concern: 
  

Please be advised that this law firm represents Howard Kincherlow in claims 
arising from his employment with Pabco Building Products, LLC, a Nevada limited 
liability company (“Defendant”).  Mr. Kincherlow is an “aggrieved employee” as defined 
by Labor Code sections 2699, et seq. due to Defendant’s numerous violations of the Labor 
Code as set forth below.  The purpose of this letter is to comply with Labor Code section 
2699.3, which requires aggrieved employees to notify their employer and the Labor and 
Workforce Development Agency (“LWDA”) of the specific provisions of the Labor Code 
allegedly violated.  For purposes of this letter, if the LWDA decides not to investigate, Mr. 
Kincherlow intends to pursue a lawsuit on behalf of other “Aggrieved Employees”, which 
should be considered to include all of Defendant’s current and former non-exempt 
employees in California who have worked for Defendant (including any and all of its 
divisions, including Pabco Paper, Pabco Roofing Company, Papco Gypsum and 
QuiteRock), at least in part, during the one year immediately preceding the date of this 
letter through the date of trial, the date judgment is entered, the date of settlement and/or 
other date approved by the Court. 
 

Mr. Kincherlow was employed by Defendant as a non-exempt employee from 
approximately 2001 through approximately January 2023 when his employment was 
terminated.  Mr. Kincherlow worked for Defendant’s Pabco Paper division and held the 
position of lab technician.   

 
During Mr. Kincherlow’s employment with Defendant, Mr. Kincherlow was 

generally scheduled to work a 12-hour shift, from approximately 6:00 a.m. until 
approximately 6:00 p.m.  However, Mr. Kincherlow would often clock in and begin work 
prior to 6:00 a.m. but was not paid for all time worked.  Indeed, during Mr. Kincherlow’s 
employment with Defendant, Defendant maintained a uniform policy or practice of failing 
to accurately record all time worked by Mr. Kincherlow and other non-exempt employees.  
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Throughout Mr. Kincherlow’s employment with Defendant, Defendant would keep track 
of Mr. Kincherlow’s time worked and would unlawfully shave Mr. Kincherlow’s work 
time and/or round Mr. Kincherlow’s work time such that Mr. Kincherlow would not be 
fully paid for all time worked.  This time shaving/rounding practice utilized by Defendant 
was not-even handed over time and would round and shave in Defendant’s favor such that 
Mr. Kincherlow was routinely underpaid for his time worked.  Further, during Mr. 
Kincherlow’s employment with Defendant, he often worked in excess of 8 hours per 
workday and/or 40 hours per work week, and therefore, had Mr. Kincherlow been properly 
paid for all of the time that he actually worked, he would have been paid additional 
minimum, overtime and/or double-time wages.  This practice by Defendant resulted in 
Defendant not properly tracking the time worked by Mr. Kincherlow, and also resulted in 
Defendant paying Mr. Kincherlow less than he was owed for the work he performed, 
including failing to pay him all required minimum, overtime and double-time wages.   

 
For a period of time during his employment, Mr. Kincherlow and other non-exempt 

employees were required to undergo COVID/temperature screening tests prior to 
commencing their work.  However, Defendant failed to compensate Mr. Kincherlow and 
the other non-exempt employees for this time under which they were under the direction 
and control of Defendant, resulting in the underpayment of minimum, overtime and 
double-time wages. 

 
Throughout Mr. Kincherlow’s employment with Defendant, Mr. Kincherlow 

would often work shifts in excess of 12 hours per day.  However, Defendant only paid Mr. 
Kincherlow overtime for hours in excess of 10 hours per day but failed to pay him proper 
overtime compensation for hours worked in excess of 8 hours per day but less than 10 
hours.  This resulted in Defendant paying Mr. Kincherlow less than he was owed for the 
work he performed in violation of California law. 

 
Throughout Mr. Kincherlow’s employment with Defendant, Mr. Kincherlow was 

not provided all required meal periods due to Defendant’s meal period policies and 
practices, which fail to provide 30-minute first meal periods before the end of the fifth hour 
of work.  Specifically, due to the work demands imposed by Defendant and the nature of 
the work, the meal periods were untimely, short, interrupted, missed and/or otherwise 
unlawful.  Further, Defendant did not require Mr. Kincherlow and the other non-exempt 
employees to clock in and out for their meal periods.  Therefore, despite Defendant’s failure 
to keep any records of Mr. Kincherlow’s meal periods, Mr. Kincherlow is informed and 
believes that Defendant unlawfully and automatically deducted thirty minutes from Mr. 
Kincherlow’s work time each shift for a purported meal period regardless of whether or 
not a meal period was taken and regardless of whether the meal period, if taken, was less 
than 30 minutes in length. 

 
Further, Defendant’s meal period policies and practices fail to provide Mr. 

Kincherlow and the other non-exempt employees a second meal period for shifts over 10.0 
hours.  As a result, when Mr. Kincherlow worked in excess of 10.0 hours, he was not 
provided with a second 30-minute meal period in violation of California law.  
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Although Mr. Kincherlow was not provided with all legally-compliant meal periods 
to which he was entitled, Defendant failed to compensate Mr. Kincherlow with all of the 
required meal period premiums for each workday in which he experienced a meal period 
violation as mandated by Labor Code § 226.7.   

 
Mr. Kincherlow was also not authorized and permitted to take all required rest 

periods due to Defendant’s rest period policies and practices.  Defendant’s rest period 
policies and practices fail to authorize and permit all rest periods for every four hours 
worked, or major fraction thereof. Further, Mr. Kincherlow was unable to take all of his 
required rest periods due to heavy work demands. 

 
On those occasions when Mr. Kincherlow was not authorized and permitted to take 

all legally-compliant rest periods to which he was entitled, Defendant failed to compensate 
Mr. Kincherlow with the required rest period premium for each workday in which he 
experienced a rest period violation as mandated by Labor Code § 226.7.   

 
As a result of Defendant’s failure to pay all overtime and/or minimum wages owed, 

as well as meal and rest period premium wages, Defendant maintained inaccurate payroll 
records and issued inaccurate wage statements to Mr. Kincherlow. 

 
As a further result of Defendant’s failure to pay all overtime and/or minimum wages 

owed, and failure to pay all meal and rest period premium wages, Defendant failed to 
provide pay Mr. Kincherlow all wages owed upon his separation of employment with 
Defendant. 

 
As described above, Defendant committed the following violations of the Labor 

Code and Industrial Welfare Commission Wage Order No. 1 (“Wage Order 1”): 
 

Overtime Violations 
 

Defendant was required to pay Mr. Kincherlow and other Aggrieved Employees 
overtime wages for all hours worked in excess of eight hours per workday and/or forty 
hours per workweek.  See Labor Code §§ 1194(a) and 1198; the Wage Order 1, § 3.  
According to Labor Code § 510(a), “Any work in excess of eight hours in one workday 
and any work in excess of 40 hours in any one workweek and the first eight hours worked 
on the seventh day of work in any one workweek shall be compensated at the rate of no 
less than one and one-half times the regular rate of pay for an employee.”  This Section 
further provides, “Any work in excess of 12 hours in one day shall be compensated at the 
rate of no less than twice the regular rate of pay for an employee.  In addition, any work in 
excess of eight hours on any seventh day of a workweek shall be compensated equal to one 
and one-half times their regular rate of pay for all overtime hours worked.”  As explained 
above, throughout Mr. Kincherlow’s employment with Defendant, Defendant would keep 
track of Mr. Kincherlow’s time worked and would unlawfully shave Mr. Kincherlow’s 
work time and/or round Mr. Kincherlow’s work time such that Mr. Kincherlow would not 
be fully paid for all time worked.  This time shaving/rounding practice utilized by 
Defendant was not-even handed over time and would round and shave in Defendant’s favor 
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such that Mr. Kincherlow was routinely underpaid for his time worked.  Further, during 
Mr. Kincherlow’s employment with Defendant, he often worked in excess of 8 hours per 
workday and/or 40 hours per work week, and therefore, had Mr. Kincherlow been properly 
paid for all of the time that he actually worked, he would have been paid additional 
overtime and/or double-time wages.  This practice by Defendant resulted in Defendant not 
properly tracking the time worked by Mr. Kincherlow, and also resulted in Defendant 
paying Mr. Kincherlow less than he was owed for the work he performed, including failing 
to pay him all required overtime and double-time wages.  For a period of time during his 
employment, Mr. Kincherlow and other Aggrieved Employees were required to undergo 
COVID/temperature screening tests prior to commencing their work.  However, Defendant 
failed to compensate Mr. Kincherlow and the other Aggrieved Employees for this time 
under which they were under the direction and control of Defendant, resulting in the 
underpayment of minimum, overtime and double-time wages. 

 
Furthermore, throughout Mr. Kincherlow’s employment with Defendant, Mr. 

Kincherlow would often work shifts in excess of 12 hours per day.  However, Defendant 
only paid Mr. Kincherlow overtime for hours in excess of 10 hours per day but failed to 
pay him proper overtime compensation for hours worked in excess of 8 hours per day but 
less than 10 hours.  This resulted in Defendant paying Mr. Kincherlow less than he was 
owed for the work he performed in violation of California law. 

 
 

Minimum Wage Violations 
 

Defendant was required to pay Mr. Kincherlow and other Aggrieved Employees an 
hourly rate at least equal to the minimum wage for each hour actually worked.  See Labor 
Code §§ 1194; 1194.2, 1197; The Wage Order 1, § 4.  Mr. Kincherlow and other Aggrieved 
Employees were not paid for all hours worked due to Defendant’s timekeeping and 
compensation practices.  As alleged above, Throughout Mr. Kincherlow’s employment 
with Defendant, Defendant would keep track of Mr. Kincherlow’s time worked and would 
unlawfully shave Mr. Kincherlow’s work time and/or round Mr. Kincherlow’s work time 
such that Mr. Kincherlow would not be fully paid for all time worked.  This time 
shaving/rounding practice utilized by Defendant was not-even handed over time and would 
round and shave in Defendant’s favor such that Mr. Kincherlow was routinely underpaid 
for his time worked.  Further, during Mr. Kincherlow’s employment with Defendant, he 
often worked in excess of 8 hours per workday and/or 40 hours per work week, and 
therefore, had Mr. Kincherlow been properly paid for all of the time that he actually 
worked, he would have been paid additional minimum, overtime and/or double-time 
wages.  This practice by Defendant resulted in Defendant not properly tracking the time 
worked by Mr. Kincherlow, and also resulted in Defendant paying Mr. Kincherlow less 
than he was owed for the work he performed, including failing to pay him all required 
minimum wages.  For a period of time during his employment, Mr. Kincherlow and other 
non-exempt employees were required to undergo COVID/temperature screening tests prior 
to commencing their work.  However, Defendant failed to compensate Mr. Kincherlow and 
the other Aggrieved Employees for this time under which they were under the direction 
and control of Defendant, resulting in the underpayment of minimum wages. 
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Meal Period Violations 
 

As alleged above, Defendant failed to provide Mr. Kincherlow and other Aggrieved 
Employees with all required and compliant meal periods. See Labor Code §§ 226.7 and 
512; Wage Order 1, § 11. Specifically, due to the work demands imposed by Defendant 
and the nature of the work, the meal periods were untimely, short, interrupted, missed 
and/or otherwise unlawful.  Further, Defendant did not require Mr. Kincherlow and other 
Aggrieved Employees to clock in and out for their meal periods.  Therefore, despite 
Defendant’s failure to keep any records of Mr. Kincherlow’s meal periods, Mr. Kincherlow 
is informed and believes that Defendant unlawfully and automatically deducted thirty 
minutes from Mr. Kincherlow’s work time each shift for a purported meal period regardless 
of whether or not a meal period was taken and regardless of whether the meal period, if 
taken, was less than 30 minutes in length. Further, Defendant’s meal period policies and 
practices fail to provide Mr. Kincherlow and the other Aggrieved Employees a second meal 
period for shifts over 10.0 hours.  As a result, when Mr. Kincherlow worked in excess of 
10.0 hours, he was not provided with a second 30-minute meal period in violation of 
California law.  Therefore, Mr. Kincherlow and other Aggrieved Employees are owed an 
additional hour of wages at their regular rate of compensation for each workday they 
experienced a meal period violation. See Labor Code § 226.7 (“If an employer fails to 
provide an employee a meal or rest or recovery period in accordance with … [an] order of 
the Industrial Welfare Commission … the employer shall pay the employee one additional 
hour of pay at the employee’s regular rate of compensation for each workday that the meal 
or rest or recovery period is not provided.”).   
 

Rest Period Violations 
 

Defendant also failed to authorize and permit Mr. Kincherlow and other Aggrieved 
Employees to take all required rest periods. See Labor Code §§ 226.7 and 516; Wage 
Order 1, § 12. As alleged above, Defendant’s rest period policies/practices fail to authorize 
and permit all rest periods for every four hours worked, or major fraction thereof.  
Specifically, as a result of the work demands imposed by Defendant, Defendant did not 
authorize and permit one rest period for every four hours worked, or major fraction 
thereof.   As a result, Mr. Kincherlow and other Aggrieved Employees are owed an 
additional hour of wages at their regular rate of compensation for each workday that they 
were not authorized and permitted to take all legally required rest periods.  See Labor 
Code § 226.7 (“If an employer fails to provide an employee a meal period or rest period 
in accordance with an applicable order of the Industrial Welfare Commission, the 
employer shall pay the employee one additional hour of pay at the employee’s regular rate 
of compensation for each workday that the meal or rest period is not provided.”) 
 

Wage Statement Violations 
 

Defendant knowingly and intentionally, as a matter of uniform practice and policy, 
failed to furnish Mr. Kincherlow and other Aggrieved Employees with accurate and 



 
LWDA 
January 31, 2023 
Page 6 of 7 
 

  
 

complete, itemized wage statements that included, among other requirements, all 
minimum and overtime wages earned, meal and rest period premiums, and total gross and 
net wages earned, in violation of Labor Code § 226 et seq.  Defendant’s failure to furnish 
Mr. Kincherlow and other aggrieved employees with complete and accurate, itemized 
wage statements resulted in actual injury, as said failures led to, among other things, the 
non-payment of all minimum and overtime wages earned, and meal and rest period 
premium wages, and deprived them of the information necessary to identify discrepancies 
in Defendant’s reported data.  

 
 

Waiting Time Penalties 
 

Labor Code §§ 201 and 202 require that employees receive all of their final wages 
at the time of their separation of employment.  Defendant failed to timely pay Mr. 
Kincherlow and other Aggrieved Employees all of their final wages at the time of 
separation, which included, among other things, underpaid minimum and overtime wages, 
and meal and rest period premium wages.  Pursuant to Labor Code § 203, Defendant’s 
failure to pay all final wages due to Mr. Kincherlow and other Aggrieved Employees was 
willful and, consequently, entitles Mr. Kincherlow and other Aggrieved Employees to 
waiting time penalties equal to one day of wages at their standard hourly rate for each day 
Defendant failed to pay their final wages after their separation, up to a maximum of thirty 
days. 
 

As an “aggrieved employee,” Mr. Kincherlow will initiate a civil action on behalf 
of himself and other Aggrieved Employees to recover damages, statutory penalties, and 
civil penalties resulting from the wage and hour violations alleged herein.  Based on Mr. 
Kincherlow’s own investigation, and on information and belief, Defendant committed the 
following Labor Code violations: 

 
a) Defendant violated Labor Code §§ 1194, 1194.2, and 1197 by failing to 

pay Mr. Kincherlow and other Aggrieved Employees the statutory 
minimum wage for all hours worked; 
 

b) Defendant violated Labor Code §§ 204, 510, 558, 1194, and 1198 by 
failing to pay Mr. Kincherlow and other Aggrieved Employees all 
overtime compensation earned; 

 
c) Defendant violated Labor Code §§ 226.7, 512, and 558 by failing to 

provide all legally required meal periods and failing to pay meal period 
premiums to Mr. Kincherlow and other Aggrieved Employees; 

 
d) Defendant violated Labor Code §§ 226.7, 516, and 558 by failing to 

provide all legally required rest periods and failing to pay rest period 
premiums to Mr. Kincherlow and other Aggrieved Employees; 
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e) Defendant violated Labor Code § 226 by failing to furnish Mr. 
Kincherlow and other Aggrieved Employees with accurate and 
compliant itemized wage statements; 

 
f) Defendant violated Labor Code §§ 201, 202 and 203 by failing to timely 

pay all final wages due to Mr. Kincherlow and other Aggrieved 
Employees; 

 
g) Defendant violated Labor Code § 204 by failing to pay Mr. Kincherlow 

and other Aggrieved Employees all earned wages at least twice during 
each calendar month;  

 
h) Defendant violated Labor Code § 1174 by failing to maintain accurate 

records on behalf of Mr. Kincherlow and other Aggrieved Employees. 
 

Pursuant to Labor Code section 2699.3(a)(2)(A), please notify us and Defendant if 
the LWDA intends to investigate these alleged violations of the Labor Code.  Please contact 
me should you require additional information. 

 
     Very truly yours, 
 
     LIDMAN LAW, APC 
 
 
     Scott M. Lidman 
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NOTICE OF PAGA SETTLEMENT AND RELEASE OF CLAIMS  

Howard Kincherlow v. PABCO Building Products, LLC  
Los Angeles County Superior Court Case No. 23STCV07711 

 
<<Name>> 
<<Address>> 
<<City>>, <<State>> <<Zip Code>> 
XX - XX - __ __ __ __ 

I.  NOTICE OF PAGA SETTLEMENT   
 
The Los Angeles County Superior Court (the “Court”) has approved a settlement in the above-captioned action 
filed by Howard Kincherlow (“Plaintiff”) on behalf of himself and all other aggrieved employees.  
 
In this lawsuit, Plaintiff sought to recover civil penalties for alleged violations of the California Labor Code on 
behalf of the California Labor and Workforce Development Agency (“LWDA”) and other aggrieved employees 
under the California Private Attorneys General Act (the “PAGA”).  These civil penalties are based on Plaintiff’s 
allegations that PABCO Building Products, LLC (“PABCO”): (1) failed to pay all minimum wages owed; (2) 
failed to pay all overtime wages owed; (3) failed to provide legally compliant meal periods; (4) failed to permit 
and authorize legally compliant rest periods; (5) failed to provide accurate, itemized wage statements; (6) failed 
to maintain accurate records; (7) failed to pay all wages at least twice a calendar month; and (8) failed to pay all 
wages owed at the time of separation of employment; and as a result is liable for civil penalties under the PAGA. 
 
The Court has not made a determination about the merits of Plaintiff’s claims. This Notice is not to be understood 
as an expression of any opinion by the Court as to the merits of Plaintiff’s claims.  
 
PABCO denies all of Plaintiff’s claims and allegations. It maintains that it was in compliance with the California 
Labor Code at all times and entered into the Settlement with no admission of liability and solely for the purposes 
of compromising and settling the action to avoid the cost and operational burden of continued litigation. 
 
You are receiving this Notice because you are in the group of employees referred to as “Aggrieved Employees,” 
which is defined as: “all current and former hourly, non-exempt employees of Defendant PABCO Building 
Products, LLC who worked in California at any time from January 31, 2022 through [INSERT DATE OF 
APPROVAL].”  

II.  INDIVIDUAL PAGA PAYMENT  
 

Each individual PAGA payment was calculated on a pro rata basis (i.e., proportional) based on the number of pay 
periods worked by each Aggrieved Employee in the PAGA Period. Your individual PAGA payment has been 
calculated at $[AMOUNT PAID TO THIS EMPLOYEE]. Your payment is enclosed with this Notice. 
 
Please Note: One hundred percent (100%) of your Individual PAGA Payment under this Settlement will be 
considered penalties reported on an IRS Form 1099, and may be subject to local, state, or federal tax withholdings 
and will be reported to the IRS and state tax authorities.  You should rely on your own tax advisors as to the tax 
consequences, if any, of your individual PAGA payment.  Neither Plaintiff nor PABCO has made any 
representations or warranties regarding the taxation of your Individual PAGA payment.  Nothing within this 
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notice or any other communication shall constitute or be construed or relied upon as tax advice within the meaning 
of United States Treasury Department Circular 230 (31 C.F.R. Part 10, as amended). 

III.  RELEASE   
 
The Court has approved the Parties’ Settlement Agreement (“Settlement”).  By operation of the Settlement’s 
terms, Plaintiff, the State of California and all Aggrieved Employees, including you, have released PABCO and 
its predecessors, franchisees, successors and assigns, parent corporations, subsidiary corporations, affiliates, 
insurers, reinsurers and the officers, directors, shareholders, partners, employees, independent contractors, 
attorneys and agents, past or present, of each of the aforesaid entities/individuals, heirs, executors, administrators, 
assigns, attorneys and agents, and all persons acting under, by, through, or in concert with any of them (“Released 
Parties”) from any and all claims, rights, demands, liabilities and causes of action for civil penalties under the 
Labor Code and Private Attorneys General Act (“PAGA”), Labor Code § 2698 et seq., against the Released 
Parties as pled in the Action, or which could have been pled in the Action based on the factual allegations therein 
and alleged in the letter to the LWDA, that arose during the PAGA Period, with respect to the following claims: 
(a) failure to pay all minimum wages owed; (b) failure to pay all overtime wages owed; (c) failure to provide 
meal periods, or premium pay for non-compliant meal periods; (d) failure to authorize and permit rest periods, or 
premium pay for non-complaint rest periods; (e) failure to provide accurate, itemized wage statements; (f) failure 
to timely pay wages upon separation of employment; and (g) failing to pay all wages at least twice a calendar 
month; and (h) failing to maintain accurate records (“PAGA Released Claims”).  The PAGA Released Claims 
herein does not release the Released Parties from any underlying Labor Code violations upon which Plaintiff’s 
Cause of Action for PAGA is based.  
 
Upon entry of the Order approving the Settlement, any Aggrieved Employee covered by this Agreement 
(including you) will be barred from proceeding with any of the PAGA Released Claims released by this 
Settlement, which means claims for civil penalties, but not claims for unpaid wages or statutory penalties 
recoverable under the Labor Code and/or Wage Orders for the violations alleged in this Lawsuit. 

IV.  SETTLEMENT ADMINISTRATOR   
 

PLEASE DO NOT CALL THE COURT ABOUT THIS NOTICE.  
 
You may call the Settlement Administrator, Phoenix Class Action Administration Solutions at 
[ADMINISTRATOR INFO] with any questions.  
 
Settlement checks will be void 180 days after issuance if not deposited or cashed.  In such event, the Settlement 
Administrator shall direct all unclaimed funds to the California State Controller’s Office under the unclaimed 
property laws in the name of the Aggrieved Employee to whom the check was issued.  If your check is lost or 
misplaced, you should contact the Settlement Administrator immediately to request a replacement. 
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