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THE MARKHAM LAW FIRM 
David R. Markham (SBN 071814) 
dmarkham@markham-law.com 
Lisa Brevard (SBN 323391) 
lbrevard@markham-law.com 
888 Prospect Street, Suite 200 
La Jolla, CA 9203 7 
Telephone: (619) 399-3995/Facsimile: (619) 615-2067 

Attorneys for Plaintiffs PHILLIP BERNAL and TRUHILL NOEL, on behalf of themselves 
and all others similarly situated 
[ Additional Counsel listed on following page J 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN BERNARDINO 

PHILLIP BERNAL, TRUHILL NOEL, 
KHYELL MARTIN, DAMIEN 
MCNORTON, WADDIE EARNEST, 
GILBERT ESTRADA, CARMEN 
HERNANDEZ, and WENDY QUINTERO, 
individually, on behalf of themselves and all 
others similarly situated, 

Plaintiffs, 

V. 

EXPRESS MESSENGER SYSTEMS, INC., 
dba ONTRAC, a Minnesota Corporation, 
ONTRAC LOGISTICS, INC., a Delaware 
Corporation, and DOES 2-10, Inclusive, 

Defendants. 

Case No. CIVSB2319614 
ASSIGNED FOR ALL PURPOSES TO: 
The Honorable Joseph Ortiz 
Department S-17 

CLASS AND REPRESENTATIVE ACTION 

DECLARATION OF W ADDIE EARNEST IN 
SUPPORT OF PLAINTIFFS' MOTION FOR 
FINAL APPROVAL OF CLASS AND 
REPRESENTATIVE ACTION SETTLEMENT 

Date: July 21, 2026 
Time: 1 :30 p.m. 
Dept. S-17 

Complaint filed: 
Trial date: 

August 15, 2023 
Not set 

Declaration ofWaddie Earnest in Support of Plaintiffs' Motion for Final Approval of Class and 
Representative Action Settlement - Case No. CIVSB2319614 
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UNITED EMPLOYEES LAW GROUP 
Walter Haines (SBN 71075) 
walter@uelglaw.com 
8605 Santa Monica Blvd., #63354 
West Hollywood, CA 90069 
Telephone: (562) 256-1047/Facsimile: (562) 256-1006 

COHELAN KHOURY & SINGER 
Isam C. Khoury (SBN 58759) 
ikhoury@ckslaw.com 
Michael D. Singer (SBN 115301) 
msinger@ckslaw.com 
Maggie K. Realin (SBN 263639) 
mrealin@ckslaw.com 
605 C Street, Suite 200 
San Diego, CA 92101 
Telephone: (619) 595-3001/Facsimile: (619) 595-3000 

Attorneys for Plaintiffs PHILLIP BERNAL and TRUHILL NOEL 

HAIG B. KAZANDJIAN LA WYERS, APC 
Haig B. Kazandjian (SBN 278622) 
haig@hbklawyers.com 
Cathy Gonzalez (SBN 310625) 
cathy@hbklawyers.com 
Melissa Robinson (SBN 336951) 
melissa@hbklawyers.com 
801 North Brand Boulevard, Suite 970 
Glendale, CA 91203 
Telephone: (818) 696-2306/Facsimile: (818) 696-2307 

Attorneys for Plaintiff KHYELL MARTIN 

CROSNER LEGAL, PC 
Zachary M. Crosner (SBN 272295) 
zach@crosnerlegal.com 
Chad A. Saunders (SBN 257810) 
chad@crosnerlegal.com 
9440 Santa Monica Blvd. Suite 301 
Beverly Hills, CA 90210 
Telephone: (866) 276-7637/Facsimile: (310) 510-6429 

Attorneys for Plaintiff DAMIEN MCNORTON 
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AEGIS LAW FIRM, PC 
KashifHaque (SBN 218672) 
khaque@aegislawfirm.com 
Jessica L. Campbell (SBN 280626) 
icampbell@aegislawfirm.com 
Samuel A. Wong (SBN 217104) 
swong@aegislawfirm.com 
9811 Irvine Center Drive, Suite 100 
Irvine, CA 92618 
Telephone: (949) 379-6250 2024/Facsimile: (949) 379-6251 

Attorneys for Plaintiff GILBERT ESTRADA 

LA WYERS for JUSTICE, PC 
Arby Aiwazian (SBN 269827) 
aa@calliustice.com 
Joanna Ghosh (SBN 272479) 
ioanna@calliustice.com 
Yasmin Hosseini (SBN 326399) 
vasmin@calliustice.com 
450 N. Brand Blvd., Suite 900 
Glendale, CA 91203 
Telephone: (818) 265-1020/Facsimile: (818) 265-1021 

Attorneys for Plaintiff W ADDIE EARNEST 

WILSHIRE LAW FIRM 
Tyler Woods (SBN 232464) 
tyler. woods@wilshirelawfirm.com 
James Yoo (SBN 310680) 
iames.yoo@wilshirelawfirm.com 
660 S. Figueroa Street, Sky Lobby 
Los Angeles, CA 90017 
Telephone: (213) 381-9988/Facsimile: (213) 381-9989 

Attorneys for Plaintiff CARMEN HERNANDEZ and WENDY QUINTERO 
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I, Waddie Earnest, declare as follows: 

1. I am over 18 years of age and a resident of California. I am one of the named 

3 plaintiffs in this class and representative action. I have personal knowledge of the facts stated in this 

4 declaration, except as to those matters stated upon information or belief, and, as to those matters, I 

5 believe them to be true. If called as a witness, I could and would testify truthfully and competently 

6 to the matters stated in this declaration. 

7 2. I was employed by Defendant OnTrac Logistics, Inc. (formerly Express Messenger 

8 Systems, Inc. dba On Trac) ("On Trac"), from approximately September 2023 to approximately 

9 October 2023 as an hourly-paid, non-exempt employee. I decided to seek legal advice about my 

10 work experiences with Defendant and about pursuing my grievances. I contacted Lawyers for 

11 Justice, PC and spoke with attorneys there. I wanted to do whatever I could to make sure Defendant 

12 was held accountable for not properly compensating its employees for all hours worked, non-

13 compliant meal and rest breaks, and failure to reimburse expenses. I consulted with the attorneys 

14 and staff at Lawyers for Justice, PC discussing my situation, complex wage-and-hour class actions 

15 and representative actions under the Private Attorneys General Act ("PAGA") in general, and what 

16 it meant to be a named plaintiff and a PAGA representative. Prior to commencing the case, I was 

17 informed of and came to understand what my duties and responsibilities would be as a plaintiff, a 

18 PAGA representative. 

19 3. Throughout the case, I have spent time speaking with my attorneys regarding the 

20 case and fulfilling my responsibilities as a PAGA representative, which included gathering 

21 documents concerning my employment with Defendant, reviewing documents with my attorneys, 

22 answering questions, providing guidance regarding the duties of other hourly-paid non-exempt 

23 employees, and helping develop a strategy as to what documents and information to obtain from 

24 Defendant. I routinely checked in with my attorneys and their staff to make sure that they had all of 

25 my most current information and any additional information that I had obtained. 

26 4. As the case progressed, I was available to answer any questions my attorneys had, 

27 and available to speak and meet with my attorneys whenever they needed me. I responded to them 

28 as quickly as possible and gave them as much information and identified as many documents as I 
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1 could. I spent time speaking with my attorneys about the case, identifying potential witnesses, 

2 providing my attorneys with documents and information concerning the case, and also describing 

3 policies, practices, and procedures of Defendant. 

4 5. As far as the settlement is concerned, I was available to review documents and 

5 answer any questions my attorneys had. I reviewed the Settlement Agreement and discussed the 

6 questions I had regarding the potential settlement with my attorneys before signing the settlement 

7 papers. 

8 6. I think my efforts helped to get the result obtained in this matter, and as a potential 

9 PAGA representative, I respectfully request that the Court award me a service award for my efforts 

10 in pursuing and participating in this matter, as well as my broader release of claims. Taking into 

11 consideration the time that I have dedicated to this matter, I believe that this amount is reasonable. 

12 7. I am not related to anyone associated with Lawyers for Justice, PC, The Markham 

13 Law Firm, Cohelan Khoury & Singer, Haig B. Kazandjian Lawyers, APC, Crosner Legal, PC, 

14 Aegis Law Firm, PC, or Wilshire Law Firm. 

15 8. I have not entered into any undisclosed agreements, nor have I received any 

16 undisclosed compensation in this matter. The only compensation I will receive is whatever amount 

17 the Court awards as a service award, as well as my share of the settlement as an aggrieved 

18 employee. 

19 I declare under the penalty of perjury under the laws of United States and the State of 

20 California that the foregoing is true and correct. 0 6 / 12 / 2 o 2 6 
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Executed on this ___ day of ____ 2026, at Stockton, California. 

Waddie Earnest 
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