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THE MARKHAM LAW FIRM 
David R. Markham (SBN 071814) 
dmarkham@markham-law.com  
Lisa Brevard (SBN 323391) 
lbrevard@markham-law.com   
888 Prospect Street, Suite 200 
La Jolla, CA 92037 
Telephone: (619) 399-3995/Facsimile: (619) 615-2067 

 

Attorneys for Plaintiffs PHILLIP BERNAL and TRUHILL NOEL, on behalf of themselves 

and all others similarly situated 

[Additional Counsel listed on following page] 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN BERNARDINO 
 
PHILLIP BERNAL, TRUHILL NOEL, 
KHYELL MARTIN, DAMIEN 
MCNORTON, WADDIE EARNEST, 
GILBERT ESTRADA, CARMEN 
HERNANDEZ, and WENDY QUINTERO, 
individually, on behalf of themselves and all 
others similarly situated, 
 
  Plaintiffs, 
 
 v.   
 
 
EXPRESS MESSENGER SYSTEMS, INC., 
dba ONTRAC, a Minnesota Corporation, 
ONTRAC LOGISTICS, INC., a Delaware 
Corporation, and DOES 2-10, Inclusive,  
 
 
 

Defendants. 
 

 Case No. CIVSB2319614 

ASSIGNED FOR ALL PURPOSES TO: 

The Honorable Joseph Ortiz 
Department S-17 

 

CLASS AND REPRESENTATIVE ACTION  
 
NOTICE OF MOTION AND PLAINTIFFS’ 
[UNOPPOSED] MOTION FOR PRELIMINARY 
APPROVAL OF CLASS AND 
REPRESENTATIVE ACTION SETTLEMENT 
 
(Hearing reserved per September 24, 2025 
Minute Order) 
Date: January 6, 2026 
Time: 1:30 p.m. 
Dept.  S-17 
 

Complaint filed: August 15, 2023 
Trial date:  Not set 
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UNITED EMPLOYEES LAW GROUP  

Walter Haines (SBN 71075) 

walter@uelglaw.com   

8605 Santa Monica Blvd., #63354 

West Hollywood, CA 90069 

Telephone: (562) 256-1047/Facsimile: (562) 256-1006 

 

COHELAN KHOURY & SINGER 

Isam C. Khoury (SBN 58759) 

ikhoury@ckslaw.com  

Michael D. Singer (SBN 115301) 

msinger@ckslaw.com  

Maggie K. Realin (SBN 263639) 

mrealin@ckslaw.com  

605 C Street, Suite 200 

San Diego, CA 92101 

Telephone: (619) 595-3001/Facsimile: (619) 595-3000 

 

Attorneys for Plaintiffs PHILLIP BERNAL and TRUHILL NOEL 

 

HAIG B. KAZANDJIAN LAWYERS, APC 

Haig B. Kazandjian (SBN 278622) 

haig@hbklawyers.com  

Cathy Gonzalez (SBN 310625) 

cathy@hbklawyers.com 

Melissa Robinson (SBN 336951) 

melissa@hbklawyers.com 

801 North Brand Boulevard, Suite 970 

Glendale, CA 91203 

Telephone: (818) 696-2306/Facsimile: (818) 696-2307 

 

Attorneys for Plaintiff KHYELL MARTIN 

 

CROSNER LEGAL, PC 

Zachary M. Crosner (SBN 272295) 

zach@crosnerlegal.com  

Chad A. Saunders (SBN 257810) 
chad@crosnerlegal.com  

9440 Santa Monica Blvd. Suite 301 

Beverly Hills, CA 90210 

Telephone: (866) 276-7637/Facsimile: (310) 510-6429 

 

Attorneys for Plaintiff DAMIEN MCNORTON 
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AEGIS LAW FIRM, PC 

Kashif Haque (SBN 218672)  

khaque@aegislawfirm.com 

Jessica L. Campbell (SBN 280626) 

jcampbell@aegislawfirm.com  

Samuel A. Wong (SBN 217104) 

swong@aegislawfirm.com

9811 Irvine Center Drive, Suite 100  

Irvine, CA 92618  

Telephone: (949) 379-6250 2024/Facsimile: (949) 379-6251 

 

Attorneys for Plaintiff GILBERT ESTRADA 

 

LAWYERS for JUSTICE, PC 

Arby Aiwazian (SBN 269827) 

aa@calliustice.com 

Joanna Ghosh (SBN 272479) 
joanna@calljustice.com 

Yasmin Hosseini (SBN 326399) 
yasmin@calljustice.com   

450 N. Brand Blvd., Suite 900 

Glendale, CA 91203 

Telephone: (818) 265-1020/Facsimile: (818) 265-1021 

 

Attorneys for Plaintiff WADDIE EARNEST 

 

WILSHIRE LAW FIRM 

Tyler Woods (SBN 232464) 

tyler.woods@wilshirelawfirm.com   

James Yoo (SBN 310680) 

james.yoo@wilshirelawfirm.com  

660 S. Figueroa Street, Sky Lobby 

Los Angeles, CA 90017  

Telephone: (213) 381-9988/Facsimile: (213) 381-9989 

 

Attorneys for Plaintiff CARMEN HERNANDEZ and WENDY QUINTERO 
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PLEASE TAKE NOTICE, on January 6, 2026, at 1:30 p.m., or as soon as the matter may be 

heard in Department S-17 of the above-captioned court, located at 247 West Third Street, San 

Bernardino, California, 92415, the Honorable Joseph T. Ortiz presiding, Plaintiffs PHILLIP 

BERNAL, TRUHILL NOEL, KHYELL MARTIN, DAMIEN MCNORTON, WADDIE EARNEST, 

GILBERT ESTRADA, CARMEN HERNANDEZ, and WENDY QUINTERO (“Plaintiffs”), on behalf 

of themselves and others similarly situated and aggrieved, will move this Court for an Order: 

1. Preliminarily approving the Class and Representative Action Settlement as fair, 

adequate, and reasonable based upon the terms set forth in the Settlement Agreement and Release of 

Class and PAGA Claims (“Agreement”), including payment by OnTrac Logistics, Inc. (formerly 

known as Express Messenger Systems, Inc. dba OnTrac) (“Defendant”) of the Gross Settlement 

Amount of $4,500,000.00;  

2.  Conditionally certifying the case as a class action for settlement purposes only;  

3. Approving the Court Approved Notice of Class and PAGA Settlement (“Class 

Notice”) to be mailed to all Class Members advising them of the pendency of Class Action, 

proposed Settlement, manner and procedure to submit requests for exclusion and objections to the 

Settlement, automatic payment of their share of the Net Settlement Amount without the need to 

return a claim form, date set for the Final Approval hearing, and of the right to appear at the 

Hearing;  

4. Appointing David R. Markham and Lisa R. Brevard of The Markham Law Firm; 

Isam C. Khoury, Michael D. Singer, and Maggie K. Realin of Cohelan Khoury & Singer; Haig B. 

Kazandjian of Haig B. Kazandjian Lawyers, APC; Chad Saunders, Brandon Brouillette, and 

Zachary M. Crosner of Crosner Legal, PC; Samuel A. Wong and Kashif Haque of Aegis Law Firm, 

PC; Arby Aiwazian, Joanna Ghosh, and Yasmin Hosseini of Lawyers For Justice, P.C.; and Tyler J. 

Woods, James Yoo, and Ruby Carrera of Wilshire Law Firm as Class Counsel; 

5. Appointing Plaintiffs Phillip Bernal, Truhill Noel, Khyell Martin, Damien McNorton, 

Waddie Earnest, Gilbert Estrada, Carmen Hernandez, and Wendy Quintero as Class Representatives;   

6. Appointing ILYM Group, Inc. as the Settlement Administrator; and 

/// 
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7. Setting a hearing date to consider final approval of the Settlement. 

This motion is made based on this Notice; Points and Authorities; Declarations of Class 

Counsel, Isam C. Khoury, Maggie K. Realin, David Markham, Walter Haines, Jessica Campbell, 

Haig B. Kazandjian, Tyler J. Woods, Yasmin Hosseini, and Chad Saunders; the Agreement; 

[Proposed] Order Granting Motion for Preliminary Approval of Class and Representative Action 

Settlement; the Court’s files; and such other evidence the Court may consider. 

      Respectfully submitted,  

      COHELAN KHOURY & SINGER 

                                                                                                                                                                                                                 

Dated: December 10, 2025   By:_________________________________       

                                          Maggie K. Realin    

Attorneys for Plaintiffs on behalf of themselves and all 

others similarly situated 

 

 

 

       


