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KINGSLEY SZAMET & LY 

ERIC B. KINGSLEY, Esq. (SBN 185123) 

eric@kingsleylawyers.com 

LIANE KATZENSTEIN LY, Esq. (SBN 259230) 

liane@kingsleylawers.com 

JESSICA BULAON, Esq. (SBN 340749) 

jessica@kingsleylawers.com 

16133 Ventura Blvd., Suite 1200 

Encino, CA 91436 

Tel: (818) 990-8300, Fax (818) 990-2903 

Attorneys for Plaintiff and the Proposed Class 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF TEHAMA 

NATALI ASCENCIO, an individual, on behalf of 

herself and others similarly situated, 

PLAINTIFF, 
v. 

KUMAR HOTELS, INC.; and DOES 1 thru 50, 

inclusive, 

DEFENDANTS. 

CASE NO. 23CI-00020 

[Case Assigned for All Purposes to Dept. 5] 

DECLARATION OF JONATHAN 

PAUL RE NOTICE PROCEDURES 

I, Jonathan Paul, declare as follows: 

1. I am the CEO at Xpand Legal (“Xpand”), a class action settlement administrator that

has been retained by the parties to serve as the Settlement Administrator for the settlement in the 

above referenced action. Xpand is located in Irvine, California. I am over 21 years of age and am 

not a party to this action. I am responsible for supervising the settlement services provided by Xpand 

for this matter. The facts set forth herein are true of my own personal knowledge and I am informed 

and believe them to be true. If called as a witness, I could and would competently testify thereto. 

I. EXPERIENCE

Date: December 10, 2024
Time: 8:30 AM
Dept.: 5
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Xpand specializes in class action notification and claims administration, including telephone 

support and web-based support, direct mail services, claims processing, and settlement fund 

distribution. Xpand has extensive experience in class action matters, having provided services in 

class actions ranging in size from 17 to 350,000 Class Members. 

Attached hereto as Exhibit A is a true and correct copy of Xpand’s CV, reflecting our primary 

competencies as they relate to class action settlement administration. 

II. OVERVIEW OF XPAND LEGAL’S RESPONSIBILITIES 

2. Xpand’s responsibilities in administering the settlement in this action to date have 

included the following: (a) Establishing a settlement Qualified Settlement Fund (“QSF”); (b) 

Mailing the Settlement Class Notice to Class Members; (c) securing a post office box to which Class 

Members can send Requests for Exclusions, Objections and other communications; (d) Establishing 

a toll-free telephone number which provides Class Members with information about the proposed 

Settlement; and (f) Establishing and maintaining a settlement administration website, which 

provides Class Members with information about the proposed settlement, allows Class Members to 

view and to download settlement documents. 

III. CLASS NOTICE 

3. In accordance with the Settlement Agreement, one of Xpand’s primary 

responsibilities was to cause the Class Notice to be mailed to all known Class Members by first-

class mail. On June 24, 2024, Xpand received from Defense Counsel a file containing 67 unique 

records, which contained the IDs, names, addresses, workweeks, pay periods, and SSNs for known 

Class Members. As part of the preparation for mailing, Xpand ran all records with a mailing address 

through the National Change of Address database (NCOA) but did not receive any updated 

addresses. On July 30, 2024, Xpand mailed a Class Notice to all 67 Class Members. A true and 

correct copy of the mailed Class Notice is attached hereto as Exhibit B. As of November 7, 2024, 

11 Notices had been returned as undeliverable without a forwarding address. These records were 

sent out for skip-tracing, and updated addresses were received for 6 records. As of November 7, 

2024, no Notices were returned with a forwarding address. 

// 
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IV. CLAIMANT COMMUNICATION 

4. Xpand established Post Office Box 51570, Irvine, CA 92619 to receive written 

communication from Class Members, including correspondence, requests for exclusion or copies of 

written objections. 

5. As of November 7, 2024, Xpand has received five (5) timely requests for exclusion 

from Ms. Jennie Culjat, a staff attorney with the State of California Labor Commissioner’s Office, 

on behalf of the following class members; Abril Ochoa Aceves, Flormaria German Lopez, Luisa 

Hernandez Ayala, Patricia Lerma, and Juana Sanchez. True and correct copies of these Requests for 

Exclusion are attached hereto as Exhibit C. 

6. As of November 7, 2024, Xpand has received zero objections to the settlement.  

7. The deadline for requesting exclusion is September 27, 2024.  

V. TELEPHONE SUPPORT 

8. Xpand established a toll-free number to allow Settlement Class Members to call our 

agents and answer any questions or request more information 

9. On July 30, 2024, Xpand activated a toll-free number, 888-557-773, which allows 

Class Members to receive information and provide answers about the settlement, and allows Class 

Members to request a Class Notice. 

10. As of November 7, 2024, Xpand had not received any phone calls.  

VI. SETTLEMENT ADMINISTRATION WEBSITE 

11. The settlement administration website, www.ascenciovkumarhotels.com, was 

activated on July 30, 2024. This website provides Class Members with general information about 

the proposed settlement, makes copies of Court documents and the mailed Notice available to Class 

Members. As of November 7, 2024, there have been 43 hits on the settlement administration website. 

Screen shots of the settlement website are attached hereto as Exhibit D. 

VII. CLASS LIST AND PRELIMINARY DISTRIBUTION CALCULATIONS 

12. Xpand received the necessary information from Defendant for each Class Member, 

including their name, address, phone number, SSN, the number of workweeks and pay periods each 

Class Member worked during the Class Period. The Class List comprises 67 class members, with a 
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total of 2,913 workweeks. This total number of workweeks did not trigger the Escalator Clause as 

the total workweeks did not increase by more than the 7% threshold.  

13. Per the Settlement Agreement and Court approval, Xpand will be deducting from the 

Gross Settlement Amount of $125,000.00 attorneys’ fees in the amount of $ 41,666.67 and costs in 

the amount of $15,000.00; a Class Representative enhancement award in the amount of $10,000.00; 

administration costs in an amount not to exceed $10,000.00, and the PAGA payment of $5,000.00, 

of which seventy-five percent (75%), or $3,750.00, of this amount will be paid out to the LWDA of 

the State of California, and the remaining twenty-five percent (25%), or $1,250.00, will remain 

included in the Net Settlement Amount. This will leave a Net Settlement Amount $43,333.33 which 

will be divided by the total number of workweeks to calculate the “per week” amount among all 

Class Members who do not request a valid exclusion from the Class. The estimated amount per 

workweek is $14.88 and the estimated amount per PAGA pay period is $0.43. The average 

settlement payment is $665.42. 

VIII. SETTLEMENT FUNDING 

14. On May 6, 2024, Xpand received from Defendant a wire transfer in the amount of 

$50,000.00. After this initial payment, Xpand has received timely payments in the amount of 

$6,818.18 each month. As of the date of this declaration, Xpand has received payments totaling 

$84,090.90. 

I declare under penalty of perjury under the laws of the state of California that the foregoing 

is true and correct. 

Dated: November 12, 2024 

 

Jonathan Paul 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “A” 



 

 

 

ABOUT XPAND 

 
Xpand is a fast-growing legal administration firm. With over 20 years of industry experience, CEO, 

Jonathan Paul, leverages his subject matter expertise to ensure excellence is at the core of all we 

do. Starting his legal administration career as a Project Manager, he later advanced into positions 

such as Senior Vice President at one of the largest administrators in the country and President of 

Sales & Marketing for a long-standing boutique firm. He now works closely with the project and 

case teams to ensure best in class processes are followed. 

 
COO, Tiffany Paul, comes with over a decade of experience at one of the largest consumer goods 

companies in the world. Coupled with the successful launch and scale of her own startups, Tiffany 

brings creative solutions to a field that has a tendency to be stuck in its ways and has improved 

dozens of processes during her tenure running legal administration projects. 

 
The case management team has been involved in projects spanning several practice areas, including: 

 

• Data Breach 

• Consumer Protection 

• Discrimination 

• Mass Tort 

• PAGA 

• Personal Injury 

• Product Liability 

• Wage and Hour 

• ERISA 

• Antitrust 

 

 
ABOUT OUR STRATEGY 

 
Xpand’s taking a fresh look at the processes and procedures that have dominated the legal 

administration space for decades and quickly finding there is plenty of opportunity to innovate. 

 
We’ve partnered with industry leaders in HR, IT, printing, telecom, banking, and tax reporting to 

build solutions that meet the needs of any project. Whether it’s a small wage & hour case in 

need of cost-effective administration or a multi-tiered mass tort case in need of sophisticated 

implementation, Xpand has the solution. We spend the time understanding the clients’ needs 

before deploying the right resources in as quickly as 24 hours, allowing law firms to continue 

their day to day without disruption. 



 

 

 
ABOUT OUR SERVICES 

 
Xpand is growing quickly and regularly adding services to our repertoire, but currently offers: 

 

• Notification 

• Project Management 

• Print & Mail 

• Call Center 

• Legal Advertising 

• Website Development 

• Forms Processing 

• Client Intake 

• Address Location 

• Data Management 

• Qualified Settlement Fund 

(QSF) Management 

• Fund Distribution 

• Tax Reporting 

• Medical Record Review 

• Lien Resolution 

 

ABOUT OUR EXPERIENCE 

 

Cases the team has been involved in are: 

• Vasquez, et al. v. P.J. Farm Labor, Inc., et al., Superior Court of the State of California, County of 
Kings, Case No. 22C-0382  

• Laninovich v. Bear Valley Springs Association, Superior Court of the State of California, Case No. 
BCV-21102750 

• Santos v. Replanet Packaging, LLC, Superior Court of the State of California, County of Tulare, Case 
No. 285878 

• Sanchez v. v. J.R. Pierce Plumbing Co., Inc. of Sacramento, Superior Court of the State of California, 
County of Sacramento, Case No. 34-2021-00300960 

• Ramirez, et al. v. S&E Gourmet Cuts, Inc., Superior Court of California, County of San 
Bernardino, Case No. CIVSB2201247 

• Johnson v Investment Concepts, Superior Court of California, County of San Diego, Case No.  
37-2022-00018300-CU-NP-CTL 

• Chavis v. Grocery Outlet, Superior Court of California, County of Sacramento, Case No. 34-
2021-00309003-CU-OE-GDS: 

• Janine Mireles v. Lodi Memorial Hospital Association, Inc. et al., Superior Court of California, 
County of San Joaquin, Case No. STK-CV-UOE-2020-0004458 

• Busby v. Mission Loans, LLC, et al., Superior Court of California, County of Los Angeles, Case 
No. 23STCV07682 

• Barton v. United Development Group, Inc., Superior Court of California, County of San Diego, 
Case No. 37-2021-00039885-CU-OE-CTL 

• Fleschert v. Cedars-Sinai Medical Center, Superior Court of California, County of Los Angeles, 
Case No. 19STCV05681 

• Cruz, et al. v. Los Compadres Restaurant, Inc., Superior Court of California, County of Los 
Angeles, Case No. 23STCV03673 



 

• Diaz v. New York Paving 

• Bahramipour v. Citigroup Global Markets, Inc., Case No. C 04-4440 CW (N.D. Cal. Feb. 22, 
2006) 

• Donohue v. AMN Services, LLC, Case No. S253677,  P.3d  , 2021 WL 728871 (Cal. Feb. 

25, 2021) 

• Goddard, et al. v. Longs Drug Stores Corporation, et al. Employee Overtime Litigation 

• Quintero v. Ready PAC Foods, Superior Court of California, County of Los Angeles, Case No. 
20STCV48608  

• Ramirez v. J.C. Penney Corporation, Case No. 6:14-cv-00601-RWS-KNM 

• Cinthia Isabel Mojica et al. v Ready Pac Foods, Inc. et al., Case No. BC522170 

• Lopez; Blevins; and Giron, vs. MOTEL 6, Case No.: 56-2020-00542312-CU-OE-VTA 

• In re iPod Cases, Judicial Council Coordination Proceeding, Superior Court of California, 

County of San Mateo, Case No. 4355 

• Frank v. United Airlines, Inc. (9th Cir. 2000) 216 F.3d 845 

• Archie v. UPS 

• Prata v. Bank One, N.A., Superior Court of California, County of Los Angeles, Case No. 
BC211961 

• Albrecht v. Rite Aid Corporation, Superior Court of California, County of San Diego, Case No. 
729219 

• Mass Tort: Roundup, 3M Earplugs, Truvada, Hurricane IDA, Boy Scouts of America, Essure and 
several fire cases (Woosley, Dixie, Mill, Paradise, North Bay, Camp among others). Several 
medical device and pharmaceutical cases, which are confidential. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT “B” 
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COURT APPROVED NOTICE OF CLASS ACTION SETTLEMENT AND 

HEARING DATE FOR FINAL COURT APPROVAL 
NATALI ASCENCIO, an individual on behalf of herself and others similarly situated, PLAINTIFF, v. 

KUMAR HOTELS, INC.; and DOES 1 thru 50, inclusive, DEFENDANTS, Tehama County Superior Court 

Case No. 23CI-000020 

 

The Superior Court for the State of California authorized this Notice. Read it carefully! 

It’s not junk mail, spam, an advertisement, or solicitation by a lawyer. You are not being sued. 

 

«FullBarcodeEncoded» 

Xpand ID: KHA«Xpand ID» - «Rec» 

«FirstName» «LastName» 

«Address1» «Address2» 

«City», «State»  «Zip»-«ZipDPC3» 

 

You may be eligible to receive money from an employee class action lawsuit (“Action”) against 

KUMAR HOTELS, INC. (“Defendants”) for alleged wage and hour violations.  The Action was filed by a 

former Defendants employee Natali Ascencio (“Plaintiff”) and seeks payment of (1) failure to pay wages 

and/or overtime; (2) failure to provide meal breaks; (3) failure to provide rest breaks; (4) failure to provide 

accurate itemized wage statements; (5) failure to pay wages at the time of termination; and (6) violation of 

Business & Professions Code § 17200 for a class of hourly employees (“Class Members”) who worked for 

Defendants during the Class Period (January 24, 2019 to March 7, 2024); and (2) penalties under the California 

Private Attorney General Act (“PAGA”) for all hourly employees who worked for Defendants during the 

PAGA Period (January 24, 2023 to March 7, 2024 ) (“Aggrieved Employees”). 

 

The proposed Settlement has two main parts: (1) a Class Settlement requiring Defendants to fund 

Individual Class Payments, and (2) a PAGA Settlement requiring Defendants to fund Individual PAGA 

Payments and pay penalties to the California Labor and Workforce Development Agency (“LWDA”).  

 

Based on Defendants’ records, and the Parties’ current assumptions, your Individual Class Payment 

is estimated to be $«ClassPaymentAmt» (less withholding) and your Individual PAGA Payment is 

estimated to be $«PAGAPaymentAmt».  The actual amount you may receive likely will be different and 

will depend on a number of factors.  (If no amount is stated for your Individual PAGA Payment, then according 

to Defendants’ records you are not eligible for an Individual PAGA Payment under the Settlement because 

you didn’t work during the PAGA Period.) 

 

The above estimates are based on Defendants’ records showing that you worked «ClassWorkweeks» 

workweeks during the Class Period and you worked «PAGAPayPeriods» workweeks during the PAGA 

Period.  If you believe that you worked more workweeks during either period, you can submit a challenge by 

the deadline date.  See Section 4 of this Notice. 

 

The Court has already preliminarily approved the proposed Settlement and approved this Notice.  The 

Court has not yet decided whether to grant final approval.  Your legal rights are affected whether you act or 

not act.  Read this Notice carefully.  You will be deemed to have carefully read and understood it.  At the Final 

Approval Hearing, the Court will decide whether to finally approve the Settlement and how much of the 

Settlement will be paid to Plaintiff and Plaintiff’s attorneys (“Class Counsel”).  The Court will also decide 

whether to enter a judgment that requires Defendants to make payments under the Settlement and requires 

Class Members and Aggrieved Employees to give up their rights to assert certain claims against Defendants.  

 

If you worked for Defendants during the Class Period, you have two basic options under the Settlement:   
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(1) Do Nothing.  You don’t have to do anything to participate in the proposed Settlement and be 

eligible for an Individual Class Payment and/or an Individual PAGA Payment.  As a Participating 

Class Member, though, you will give up your right to assert Class Period wage claims and PAGA 

Period penalty claims against Defendants.  

 

(2) Opt-Out of the Class Settlement.  You can exclude yourself from the Class Settlement (opt-out) 

by submitting the written Request for Exclusion or otherwise notifying the Administrator in writing.  

If you opt-out of the Settlement, you will not receive an Individual Class Payment.  You will, 

however, preserve your right to personally pursue Class Period wage claims against Defendants, 

and, if you are an Aggrieved Employee, remain eligible for an Individual PAGA Payment.  You 

cannot opt-out of the PAGA portion of the proposed Settlement.  

 

Defendants will not retaliate against you for any actions you take with respect to the proposed 

Settlement. 

 

 

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT 

 

You Don’t Have to Do 

Anything to 

Participate in the 

Settlement  

If you do nothing, you will be a Participating Class Member, eligible for an 

Individual Class Payment and an Individual PAGA Payment (if any).  In exchange, 

you will give up your right to assert the wage claims against Defendants that are 

covered by this Settlement (Released Claims).  

You Can Opt-out of 

the Class Settlement 

but not the PAGA 

Settlement 

 

 

The Opt-out Deadline 

is September 27, 2024  

If you don’t want to fully participate in the proposed Settlement, you can opt-out of 

the Class Settlement by sending the Administrator a written Request for Exclusion.  

Once excluded, you will be a Non-Participating Class Member and no longer 

eligible for an Individual Class Payment.  Non-Participating Class Members cannot 

object to any portion of the proposed Settlement.  See Section 6 of this Notice. 

  

You cannot opt-out of the PAGA portion of the proposed Settlement.  Defendants 

must pay Individual PAGA Payments to all Aggrieved Employees and the 

Aggrieved Employees must give up their rights to pursue Released Claims (defined 

below).  

Participating Class 

Members Can Object 

to the Class Settlement 

but not the PAGA 

Settlement 

 

Written Objections 

Must be Submitted by 

September 27, 2024 

All Class Members who do not opt-out (“Participating Class Members”) can object 

to any aspect of the proposed Settlement.  The Court’s decision whether to finally 

approve the Settlement will include a determination of how much will be paid to 

Class Counsel and Plaintiff who pursued the Action on behalf of the Class.  You are 

not personally responsible for any payments to Class Counsel or Plaintiff, but every 

dollar paid to Class Counsel and Plaintiff reduces the overall amount paid to 

Participating Class Members.  You can object to the amounts requested by Class 

Counsel or Plaintiff if you think they are unreasonable.  See Section 7 of this Notice. 

You Can Participate in 

the December 10, 2024 

Final Approval 

Hearing 

The Court’s Final Approval Hearing is scheduled to take place on December 10, 

2024.  You don’t have to attend but you do have the right to appear (or hire an 

attorney to appear on your behalf at your own cost), in person, by telephone or by 

using the Court’s virtual appearance platform.  Participating Class Members can 

verbally object to the Settlement at the Final Approval Hearing.  See Section 8 of 

this Notice.  

You Can Challenge the 

Calculation of Your 

The amount of your Individual Class Payment and PAGA Payment (if any) depend 

on how many workweeks you worked at least one day during the Class Period and 
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Workweeks/Pay 

Periods 

 

Written Challenges 

Must be Submitted by 

September 27, 2024 

how many Pay Periods you worked at least one day during the PAGA Period, 

respectively.  The number Class Period Workweeks and number of PAGA Period 

Pay Periods you worked according to Defendants’ records is stated on the first page 

of this Notice.  If you disagree with either of these numbers, you must challenge it 

by September 27, 2024.  See Section 4 of this Notice. 

 

1. WHAT IS THE ACTION ABOUT?  

  

Plaintiff is a former employee of KUMAR HOTELS, INC.  The Action accuses Defendants of violating 

California labor laws by failing to pay overtime wages, wages due upon termination and reimbursable 

expenses, and failing to meal periods, rest breaks and accurate itemized wage statements.  Based on the same 

claims, Plaintiff has also asserted a claim for civil penalties under the California Private Attorneys General 

Act (Labor Code §§ 2698, et seq.) (“PAGA”).  Plaintiff is represented by attorneys in the Action: Eric Kingsley 

and Liane Katzenstein Ly of Kingsley & Kingsley, APC (“Class Counsel.”)  

 

Defendants strongly deny violating any laws or failing to pay any wages and contends it complied with all 

applicable laws.  

 

2. WHAT DOES IT MEAN THAT THE ACTION HAS SETTLED?  

 

So far, the Court has made no determination whether Defendants or Plaintiff is correct on the merits.  In the 

meantime, Plaintiff and Defendants hired neutral mediator in an effort to resolve the Action by negotiating an 

to end the case by agreement (settle the case) rather than continuing the expensive and time-consuming process 

of litigation.  The negotiations were successful.  By signing a lengthy written settlement agreement 

(“Agreement”) and agreeing to jointly ask the Court to enter a judgment ending the Action and enforcing the 

Agreement, Plaintiff and Defendants have negotiated a proposed Settlement that is subject to the Court’s Final 

Approval.  Both sides agree the proposed Settlement is a compromise of disputed claims.  By agreeing to settle, 

Defendants do not admit any violations or concede the merit of any claims. 

 

Plaintiff and Class Counsel strongly believe the Settlement is a good deal for you because they believe that: 

(1) Defendants have agreed to pay a fair, reasonable and adequate amount considering the strength of the 

claims and the risks and uncertainties of continued litigation; and (2) Settlement is in the best interests of the 

Class Members and Aggrieved Employees.  The Court preliminarily approved the proposed Settlement as fair, 

reasonable and adequate, authorized this Notice, and scheduled a hearing to determine Final Approval.  

3. WHAT ARE THE IMPORTANT TERMS OF THE PROPOSED SETTLEMENT? 

 

1. Defendants Will Pay $125,000.00 as the Gross Settlement Amount (Gross Settlement).  Defendants 

have agreed to deposit the Gross Settlement into an account controlled by the Administrator of the 

Settlement.  The Administrator will use the Gross Settlement to pay the Individual Class Payments, 

Individual PAGA Payments, Class Representative Service Payment, Class Counsel’s attorney’s fees 

and expenses, the Administrator’s expenses, and penalties to be paid to the California Labor and 

Workforce Development Agency (“LWDA”).  Assuming the Court grants Final Approval, Defendants 

will fund the Gross Settlement not more than 14 days after the Judgment entered by the Court become 

final.  The Judgment will be final on the date the Court enters Judgment, or a later date if Participating 

Class Members object to the proposed Settlement or the Judgment is appealed.  
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2. Court Approved Deductions from Gross Settlement.  At the Final Approval Hearing, Plaintiff and/or 

Class Counsel will ask the Court to approve the following deductions from the Gross Settlement, the 

amounts of which will be decided by the Court at the Final Approval Hearing: 

 

A. Up to $41,666.67 (33.33% of the Gross Settlement to Class Counsel for attorneys’ fees and up 

to $15,000.00 for their litigation expenses.  To date, Class Counsel have worked and incurred 

expenses on the Action without payment. 

 

B. Up to $10,000.00 as a Class Representative Award for filing the Action, working with Class 

Counsel and representing the Class.  A Class Representative Award will be the only monies 

Plaintiff will receive other than Plaintiff’s Individual Class Payment and any Individual PAGA 

Payment. 

 

C. Up to $10,000.00 to the Administrator for services administering the Settlement.  

 

D. Up to $5,000.00 for PAGA Penalties, allocated 75% to the LWDA PAGA Payment and 25% 

in Individual PAGA Payments to the Aggrieved Employees based on their PAGA Period Pay 

Periods.  

Participating Class Members have the right to object to any of these deductions.  The Court will 

consider all objections.  

3. Net Settlement Distributed to Class Members.  After making the above deductions in amounts approved 

by the Court, the Administrator will distribute the rest of the Gross Settlement (the “Net Settlement”) 

by making Individual Class Payments to Participating Class Members based on their Class Period 

Workweeks.  

 

4. Taxes Owed on Payments to Class Members.  Plaintiff and Defendants are asking the Court to approve 

an allocation of 33.33% of each Individual Class Payment to taxable wages (“Wage Portion”) and 

66.66 to interest, etc. (“Non-Wage Portion.).  The Wage Portion is subject to withholdings and will be 

reported on IRS W-2 Forms.  Defendants will separately pay employer payroll taxes it owes on the 

Wage Portion.  The Individual PAGA Payments are counted as penalties rather than wages for tax 

purposes.  The Administrator will report the Individual PAGA Payments and the Non-Wage Portions 

of the Individual Class Payments on IRS 1099 Forms.   

 

Although Plaintiff and Defendants have agreed to these allocations, neither side is giving you any 

advice on whether your Payments are taxable or how much you might owe in taxes.  You are 

responsible for paying all taxes (including penalties and interest on back taxes) on any Payments 

received from the proposed Settlement.  You should consult a tax advisor if you have any questions 

about the tax consequences of the proposed Settlement. 

 

5. Need to Promptly Cash Payment Checks.  The front of every check issued for Individual Class 

Payments and Individual PAGA Payments will show the date when the check expires (the void date).  

If you don’t cash it by the void date, your check will be automatically cancelled, and the monies will 

be deposited with the California Controller's Unclaimed Property Fund in your name.  If the monies 

represented by your check is sent to the Controller’s Unclaimed Property, you should consult the rules 

of the Fund for instructions on how to retrieve your money. 

 

6. Requests for Exclusion from the Class Settlement (Opt-Outs).  You will be treated as a Participating 

Class Member, participating fully in the Class Settlement, unless you notify the Administrator in 

writing, not later than September 27, 2024, that you wish to opt-out.  The easiest way to notify the 
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Administrator is to send a written and signed Request for Exclusion by the September 27, 2024 

Response Deadline.  The Request for Exclusion should be a letter from a Class Member or his/her 

representative setting forth a Class Member’s name, present address, telephone number, and a simple 

statement electing to be excluded from the Settlement.  Excluded Class Members (i.e., Non-

Participating Class Members) will not receive Individual Class Payments, but will preserve their rights 

to personally pursue wage and hour claims against Defendants.   

 

You cannot opt-out of the PAGA portion of the Settlement.  Class Members who exclude themselves 

from the Class Settlement (Non-Participating Class Members) remain eligible for Individual PAGA 

Payments and are required to give up their right to assert PAGA claims against Defendants based on 

the PAGA Period facts alleged in the Action.   

 

7. The Proposed Settlement Will be Void if the Court Denies Final Approval.  It is possible the Court will 

decline to grant Final Approval of the Settlement or decline enter a Judgment.  It is also possible the 

Court will enter a Judgment that is reversed on appeal.  Plaintiffs and Defendants have agreed that, in 

either case, the Settlement will be void:  Defendants will not pay any money and Class Members will 

not release any claims against Defendants.  

 

8. Administrator.  The Court has appointed a neutral company, Xpand Legal Consulting (the 

“Administrator”) to send this Notice, calculate and make payments, and process Class Members’ 

Requests for Exclusion.  The Administrator will also decide Class Member Challenges over 

Workweeks, mail and re-mail settlement checks and tax forms, and perform other tasks necessary to 

administer the Settlement.  The Administrator’s contact information is contained in Section 9 of this 

Notice. 

 

9. Participating Class Members’ Release.  After the Judgment is final and Defendants have fully funded 

the Gross Settlement and separately paid all employer payroll taxes, Participating Class Members will 

be legally barred from asserting any of the claims released under the Settlement.  This means that unless 

you opted out by validly excluding yourself from the Class Settlement, you cannot sue, continue to sue, 

or be part of any other lawsuit against Defendants or related entities for wages based on the Class 

Period facts and PAGA penalties based on PAGA Period facts, as alleged in the Action and resolved 

by this Settlement.   

 

The Participating Class Members will be bound by the following release:  

 

All Participating Class Members, on behalf of themselves and their respective former and 

present representatives, agents, attorneys, heirs, administrators, successors, and assigns, release 

Released Parties from (i) all claims that were alleged, or reasonably could have been alleged, 

based on the Class Period facts stated in the Operative Complaint, including failure to pay 

wages and overtime, failure to provide meal breaks, failure to provide rest breaks, failure to 

provide accurate itemized wage statements, and waiting time penalties. Except as set forth in 

Section 6.3 of this Agreement, Participating Class Members do not release any other claims, 

including claims for vested benefits, wrongful termination, violation of the Fair Employment 

and Housing Act, unemployment insurance, disability, social security, workers’ compensation, 

or claims based on facts occurring outside the Class Period 

 

10. Aggrieved Employees’ PAGA Release.  After the Court’s judgment is final, and Defendants have paid 

the Gross Settlement (and separately paid the employer-side payroll taxes), all Aggrieved Employees 

will be barred from asserting PAGA claims against Defendants, whether or not they exclude themselves 

from the Settlement.  This means that all Aggrieved Employees, including those who are Participating 

Class Members and those who opt-out of the Class Settlement, cannot sue, continue to sue, or 
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participate in any other PAGA claim against Defendants or its related entities based on the PAGA 

Period facts alleged in the Action and resolved by this Settlement.   

 

The Aggrieved Employees’ Releases for Participating and Non-Participating Class Members are as 

follows:  

 

All Non-Participating and Participating Class Members who are Aggrieved Employees are deemed 

to release, on behalf of themselves and their respective former and present representatives, agents, 

attorneys, heirs, administrators, successors, and assigns, the Released Parties from all claims for 

PAGA penalties that were alleged, or reasonably could have been alleged, based on the PAGA 

Period facts stated in the Operative Complaint and the PAGA Notice for the following Labor Code 

sections:  201, 202, 203, 226(a), 226.7, 510, 512, 1194. 

 

4. HOW WILL THE ADMINISTRATOR CALCULATE MY PAYMENT? 

1. Individual Class Payments.  The Administrator will calculate Individual Class Payments by (a) dividing 

the Net Settlement Amount by the total number of Workweeks worked by all Participating Class 

Members, and (b) multiplying the result by the number of Workweeks worked by each individual 

Participating Class Member. 

 

2. Individual PAGA Payments.  The Administrator will calculate Individual PAGA Payments by (a) 

dividing $1,250.00 by the total number of PAGA Pay Periods worked by all Aggrieved Employees and 

(b) multiplying the result by the number of PAGA Period Pay Periods worked by each individual 

Aggrieved Employee. 

 

3. Workweek/Pay Period Challenges.  The number of Class Workweeks you worked during the Class 

Period and the number of PAGA Pay Periods you worked during the PAGA Period, as recorded in 

Defendants’ records, are stated in the first page of this Notice.  You have until September 27, 2024 to 

challenge the number of Workweeks and/or Pay Periods credited to you.  You can submit your 

challenge by signing and sending a letter to the Administrator via mail, email or fax. Section 9 of this 

Notice has the Administrator’s contact information.  

 

You need to support your challenge by sending copies of pay stubs or other records.  The Administrator 

will accept Defendants’ calculation of Workweeks and/or Pay Periods based on Defendants’ records 

as accurate unless you send copies of records containing contrary information.  You should send copies 

rather than originals because the documents will not be returned to you.  The Administrator will resolve 

Workweek and/or Pay Period challenges based on your submission and on input from Class Counsel 

(who will advocate on behalf of Participating Class Members) and Defendants’ Counsel.  The 

Administrator’s decision is final.  You can’t appeal or otherwise challenge its final decision.  

  

5. HOW WILL I GET PAID?  

 

1. Participating Class Members.  The Administrator will send, by U.S. mail, a single check to every 

Participating Class Member (i.e., every Class Member who doesn’t opt-out) including those who also 

qualify as Aggrieved Employees.  The single check will combine the Individual Class Payment and the 

Individual PAGA Payment.  

 

2. Non-Participating Class Members.  The Administrator will send, by U.S. mail, a single Individual 

PAGA Payment check to every Aggrieved Employee who opts out of the Class Settlement (i.e., every 

Non-Participating Class Member). 
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Your check will be sent to the same address as this Notice.  If you change your address, be sure 

to notify the Administrator as soon as possible.  Section 9 of this Notice has the Administrator’s 

contact information. 

 

6. HOW DO I OPT-OUT OF THE CLASS SETTLEMENT? 

 

Submit a written and signed letter with your name, present address, telephone number, and a simple 

statement that you do not want to participate in the Settlement.  The Administrator will exclude you based 

on any writing communicating your request be excluded.  Be sure to personally sign your request, identify 

the Action as Natali Ascencio v. Kumar Hotels, Inc., and include your identifying information (full name, 

address, telephone number, approximate dates of employment, and social security number for verification 

purposes).  You must make the request yourself.  If someone else makes the request for you, it will not be 

valid.  The Administrator must be sent your request to be excluded by September 27, 2024, or it will 

be invalid.  Section 9 of the Notice has the Administrator’s contact information.  

 

7. HOW DO I OBJECT TO THE SETTLEMENT?  

 

Only Participating Class Members have the right to object to the Settlement.  Before deciding whether to 

object, you may wish to see what Plaintiff and Defendants are asking the Court to approve.  At least 16 

days before the December 10, 2024 Final Approval Hearing, Class Counsel and/or Plaintiff will file in 

Court (1) a Motion for Final Approval that includes, among other things, the reasons why the proposed 

Settlement is fair, and (2) a Motion for Fees, Litigation Expenses and Service Award stating (i) the amount 

Class Counsel is requesting for attorneys’ fees and litigation expenses; and (ii) the amount Plaintiff is 

requesting as a Class Representative Service Award.  Upon reasonable request, Class Counsel (whose 

contact information is in Section 9 of this Notice) will send you copies of these documents at no cost to 

you.  You can also view them on the Administrator’s Website www.ascenciovkumarhotels.com or the 

Court’s website https://www.tehama.courts.ca.gov/.    

 

A Participating Class Member who disagrees with any aspect of the Agreement, the Motion for Final 

Approval and/or Motion for Fees, Litigation Expenses and Service Award may wish to object, for example, 

that the proposed Settlement is unfair, or that the amounts requested by Class Counsel or Plaintiff are too 

high or too low.  The deadline for sending written objections to the Administrator is September 27, 

2024. Be sure to tell the Administrator what you object to, why you object, and any facts that support your 

objection.  Make sure you identify the Action Natali Ascencio v. Kumar Hotels, Inc. and include your 

name, current address, telephone number, and approximate dates of employment for Defendants and sign 

the objection.  Section 9 of this Notice has the Administrator’s contact information.  

 

Alternatively, a Participating Class Member can object (or personally retain a lawyer to object at your own 

cost) by attending the Final Approval Hearing.  You (or your attorney) should be ready to tell the Court 

what you object to, why you object, and any facts that support your objection.  See Section 8 of this Notice 

(immediately below) for specifics regarding the Final Approval Hearing.   

 

8. CAN I ATTEND THE FINAL APPROVAL HEARING? 

 

You can, but don’t have to, attend the Final Approval Hearing on December 10, 2024 at 8:30 a.m. in 

Department 5 of the Tehama County Superior Court, located at 1740 Walnut St., Red Bluff, CA 96080.  At 

the Hearing, the judge will decide whether to grant Final Approval of the Settlement and how much of the 

Gross Settlement will be paid to Class Counsel, Plaintiff, and the Administrator.  The Court will invite 

comment from objectors, Class Counsel and Defense Counsel before making a decision.  You can attend (or 

hire a lawyer to attend) either personally or virtually via WebEx (https:// 
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https://www.tehama.courts.ca.gov/divisions/civil-family-law/civil-family-and-probate-remote-appearance-

information.  Check the Court’s website for the most current information. 

 

It’s possible the Court will reschedule the Final Approval Hearing.  You should check the Tehama County 

Superior Court’s website [https://www.tehama.courts.ca.gov/] beforehand or contact Class Counsel to verify 

the date and time of the Final Approval Hearing.  

 

9. HOW CAN I GET MORE INFORMATION?   

 

The Agreement sets forth everything Defendants and Plaintiff have promised to do under the proposed 

Settlement.  The easiest way to read the Agreement, the Judgment or any other Settlement documents is to go 

to the Tehama County Superior Court website at [https://www.tehama.courts.ca.gov/].  You can also telephone 

or send an email to Class Counsel or the Administrator using the contact information listed below, or consult 

the Superior Court website by going to (https://www.tehama.courts.ca.gov/) and entering the Case Number for 

the Action, Case No. 23CI-000020.  You can also make an appointment to personally review court documents 

in the Clerk’s Office at the Tehama County Superior Court by calling (530) 527-3484.   

 

DO NOT TELEPHONE THE SUPERIOR COURT TO OBTAIN INFORMATION ABOUT THE 

SETTLEMENT. 

 

Class Counsel: 

Kingsley & Kingsley, APC 

Eric B. Kingsley 

Liane Katzenstein Ly 

Jessica Bulaon 

16133 Ventura Blvd., Suite 1200 

Encino, CA 91436  

(818)990-8300 

 

Settlement Administrator: 

Ascencio v. Kumar Hotels Settlement Administrator 

c/o Xpand Legal Consulting 

PO Box 51570 

Irvine, CA 92619 

classact@xpandlegal.com 

Phone/Fax (888) 557-2773 

 

 

10. WHAT IF I LOSE MY SETTLEMENT CHECK? 

 

If you lose or misplace your settlement check before cashing it, the Administrator will replace it 

as long as you request a replacement before the void date on the face of the original check.  If your 

check is already void you should consult the Unclaimed Property Fund for instructions on how to 

retrieve the funds.   

 

11. WHAT IF I CHANGE MY ADDRESS? 

 

To receive your check, you should immediately notify the Administrator if you move or otherwise 

change your mailing address. 
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PROOF OF SERVICE 

1 
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(PROOF OF SERVICE) 
[CCP 1013(a)(3)] 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

I am employed in the County of Los Angeles, State of California.  I am over the age of 18 
years and not a party to the within action.  My business address is 16133 Ventura Boulevard, Suite 
1200, Encino, California 91436.  

On November 13, 2024, I served all interested parties in this action the 
following documents described as: DECLARATION OF JONATHAN PAUL RE NOTICE 
PROCEDURES by placing a true copy thereof enclosed in a sealed envelope addressed as 
follows: 

GRIFFITH & HORN, LLP 
David R. Griffith 
David@davidgriffithlaw.com 
Steven Chamberlin 
steven@griffithandhorn.com  
15360 Humboldt Road, Suite 3 
Chico, CA 95928 

[XX] BY ELECTRONIC SERVICE: I caused a true and correct copy thereof to be
electronically filed using the Labor and Workforce Development Agency Electronic Filing
(“EF”) System (https://dir.tfaforms.net/315) and service was completed by electronic means
by transmittal of the documents referenced herein on the EF System.

[XX] BY ELECTRONIC MAIL TRANSMISSION: I caused the document to be send to the
persons at the e-mail address(es) listed on the attached service list.  I did not receive, within
a reasonable time after the transmission, any electronic message or other indication that the
transmission was unsuccessful. A pdf copy of which was sent via email to the below email
address(es).

[XX] (STATE) I declare under penalty of perjury under the laws of the State of California that
the above is true and correct.

Executed on November 13, 2024, at Woodland Hills, California.

     Michelle Tanzer

https://dir.tfaforms.net/315
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