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SECOND SUPPLEMENTAL DECLARATION OF MATTHEW S. DA VEGA ISO OF MOTION FOR PRELIMINARY APPROVAL

Matthew S. Da Vega (SBN 195443)
Matthew H. Fisher (SBN 229532)
DAVEGA | FISHER | MECHTENBERG LLP
232 E. Anapamu St.
Santa Barbara, CA 93101
Telephone: (805) 232-4471
Facsimile: (877) 535-9358
mdavega@mdmflaw.com

Attorneys for Plaintiff and Proposed Plaintiffs Class

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF ALAMEDA

BREANA HARRISON, on behalf of herself
and all others similarly situated,

Plaintiff,

vs.

UNIVERSITY HEALTHCARE ALLIANCE;
and DOES 1-100, inclusive,

Defendant

  Case No.: 21-CV003143

CLASS and REPRESENTATIVE ACTION

SECOND SUPPLEMENTAL
DECLARATION OF MATTHEW S.
DA VEGA IN SUPPORT OF MOTION FOR
PRELIMINARY APPROVAL OF CLASS
SETTLEMENT and PER CCP 382.4

 Assigned For All Purposes to the Honorable 
Evelio Grillo (Dept. 21)

Date:            April 19, 2023  
Time:           10 a.m.
Location: Dept. 21 (Hon. Evelio Grillo)

 Reservation ID: 319404208984

I, Matthew S. Da Vega, hereby declare as follows:

1. I make this Declaration based on personal knowledge. If called and sworn as a

witness, I would testify competently as to the facts in this Declaration.

2. I am an attorney admitted to practice law in the State of California.

3. I am a named Partner at Da Vega Fisher Mechtenberg, LLP (“DFM LLP”).

4. DFM LLP is lead and only counsel for the Plaintiffs in this Lawsuit. (“Class

Counsel.”)
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SECOND SUPPLEMENTAL DECLARATION OF MATTHEW S. DA VEGA ISO OF MOTION FOR PRELIMINARY APPROVAL

5. I have been intimately involved in all aspects of this dispute and the resulting

settlement. I make this Second Supplemental declaration in support of Plaintiff’s Motion for

Preliminary Approval of Class Settlement.

6. Tentative Ruling and Order re March 15, 2023 Hearing Re Preliminary

Approval of Class Settlement:  On March 13, 2023 the above entitled Court issued a tentative

ruling (which then became its order) continuing the hearing on Plaintiff’s Motion for Preliminary

Approval of Class and PAGA settlement to April 19, 2023 at 10 a.m. in Department 21 at Rene C.

Davidson Courthouse. The Court requested, and the Parties have agreed to make, additional

changes to the Joint Stipulation of Class Action Settlement Agreement and Release and execute a

Second Amended Joint Stipulation of Class Action Settlement Agreement and Release (“Second

Amended Settlement Agreement”), which a true and correct copy is attached hereto as Exhibit A

- Second Amended Settlement Agreement). A copy of the Second Amended Settlement

Agreement was submitted to the LWDA/Department of Industrial Relations via its website (Case

Number: LWDA-CM-928004-23) on March 23, 2023. A true and correct copy of proof of

submission is attached here as Exhibit B - PAGA Submission.

The Court requested, and the Parties agreed to make, the following changes to that

Second Amended Settlement Agreement:

A. PAGA Release Languages per Section 2.8 as to PAGA Group:  The Court

indicated that Settlement Agreement still needed to be corrected to address the issue of the

named Plaintiff as a proxy for State of California releasing the California Labor and Workforce

Development Agency (LWDA)’s PAGA claims versus the legally incorrect language of a

waiver of the “aggrieved employees” (aka the PAGA Group) PAGA claims. That language has

been corrected and/or deleted in Paragraph 2.8. (See Section 2.8 of Exhibit A - Second Amended

Settlement Agreement).

D. Uncashed Settlement Checks per Section 7.4 to Cy Pres:  The Parties have

also agreed to amend the language of the Second Amended Settlement Agreement so that after

distribution of the settlement funds, instead of any uncashed Individual Settlement Checks going
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SECOND SUPPLEMENTAL DECLARATION OF MATTHEW S. DA VEGA ISO OF MOTION FOR PRELIMINARY APPROVAL

to the State of California’s Unclaimed Property Fund that all uncashed monies will go to the

LWDA via a Cy Pres award.  (See Section 7.4 of Exhibit A - Amended Settlement Agreement).

7. DECLARATION OF MATTHEW S. DA VEGA PER CCP 382.4

Pursuant to Rule 3.769 of the California Rules of Court and Code of Civil Procedure

Section 382.4, neither I nor any attorney at the law firm of Da Vega Fisher Mechtenberg LLP

has a connection to or a relationship with the nonparty recipient (the LWDA) of the above

referenced Cy Pres award (See section 7.4 of the Second Amended Settlement Agreement) that

could reasonably create the appearance of impropriety as between the selection of the recipient

of the money or thing of value and the interests of the class.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

DATED: March 23, 2023 DA VEGA | FISHER | MECHTENBERG LLP

By:_____________________________________
Matthew S. Da Vega
Attorneys for Plaintiff and Class



HARRISON v. UHA

EXHIBIT A
(SECOND AMENDED SETTLEMENT

AGREEMENT)
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class, collective, and representative action treatment on any grounds, as well as asserting any and

all other potential defenses or privileges. Plaintiff and her counsel agree that Defendant retains

and reserve these rights. Specifically, Plaintiff and her counsel agree not to argue or present any

argument that, in the event this Agreement is not approved in full, Defendant could not oppose

any class or collective certification motion, file a later motion for de-certification, contest any

class action or collective certification on any grounds, or assert any and all other potential

defenses and privileges i f  any or all of  the Action were to proceed. Plaintiff and her counsel

hereby waive such arguments and agree they will not take a position contrary to this provision.

8.29 N o  Admission of Liability. Nothing in the MOU or the Settlement Agreement

may be construed as an admission or concession on any point of fact or law by or against any

Party.

Dated:

Dated:

SIGNATURES - READ CAREFULLY BEFORE SIGNING

3/21/2023

PLAINTIFF BREANA HARRISON

r 2 l o c u S i g n e d  by:

bnAJA,tt A-arvisoin,
p i p : I A , l r  B54

Breana Harrison

UNITED HEALTHCARE ALLIANCE

Michael Weatherford
Chief Financial Officer
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Dated:

APPROVED AS TO FORM:

3/20/2023
Dated:

GORDON REES SCULLY MANSUKHANI
LLP

By:
Defense Counsel

Attorneys for Defendant
UNITED HEALTHCARE ALLIANCE

DA VEGA FISHER MECHTENBERG LLP

DocuSigned by:

AA-AA-co VA UtBy: EGO-F6E-6-44D...

Matthew S. Da Vega

Attorneys for Plaintiff
BREANA HARRISON
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HARRISON v. UHA

EXHIBIT B
(PAGA SUBMISSION)
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