
[PROPOSED] ORDER GRANTING PLAINTIFF’S MOTION TO APPROVE PAGA SETTLEMENT 
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Benjamin H. Haber (SBN 315664) 
benjamin.haber@wilshirelawfirm.com 
Daniel J. Kramer (SBN 314625) 
daniel.kramer@wilshirelawfirm.com  
Alan Wilcox (SBN 287476) 
alan.wilcox@wilshirelawfirm.com 
Bradford Smith (SBN 345879) 
bradford.smith@wilshirelawfirm.com 
WILSHIRE LAW FIRM, PLC 
660 S. Figueroa Street, Sky Lobby  
Los Angeles, CA 90017 
Telephone: (213) 381-9988 
Facsimile: (213) 381-9989  

Attorneys for Plaintiff 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES

LEOBARDO ELPIDIO MARTINEZ BORGA, 
on behalf of the State of California and other 
aggrieved persons, 

Plaintiff, 

v. 

CALIFORNIA WASTE SERVICES, LLC, a 
limited liability corporation; and DOES 1 
through 10, inclusive, 

Defendants. 

Case No.: 23TRCV01321 

PAGA REPRESENTATIVE ACTION 

[Assigned for all purposes to: Hon. Tamara 
Hall, Dept. 1] 

[PROPOSED] ORDER GRANTING 
PLAINTIFF’S MOTION TO APPROVE 
PAGA SETTLEMENT  

Hearing Date 
Date: November 12, 2025 
Time: 8:30 a.m. 
Dept.: 1 

Complaint Filed: January 30, 2023 
Trial Date:   not set 
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[PROPOSED] ORDER 

This matter came on for hearing on November 12, 2025 at 8:30 a.m. in Department 1 of 

the above-entitled Court, the Honorable Tamara Hall presiding.  Based on the pleadings on 

record, all papers submitted in connection with Plaintiff’s Notice of Motion and Motion to 

Approve PAGA Settlement (the “Motion”), and for good cause appearing, Plaintiff’s Motion is 

GRANTED. 

The Court approves the PAGA Settlement Agreement (“Settlement”) entered into by 

Plaintiff Leobardo Elpidio Martinez Borga (“Plaintiff”) and Defendant California Waste 

Services, LLC (“Defendant”, and together with Plaintiff, the “Parties”), and hereby ORDERS 

as follows: 

1. Defendant shall pay the Gross Settlement Amount of $395,000.00 according to the 

terms of the Settlement. 

2. The Net Settlement Amount means the Gross Settlement Amount minus the 

following: (a) $131,666.67 allocated to Attorneys’ Fees; (b) $30,000.00 allocated to litigation 

costs; (c) $6,890.00 allocated to Settlement Administrator Costs; and (d) $10,000.00 allocated to 

Plaintiff as a Service Award. 

(a) The Court approves payment to Plaintiff’s counsel, Wilshire Law Firm, of 

Attorneys’ Fees in the amount of One Hundred Thirty-One Thousand Six 

Hundred Sixty Six Hundred Dollars and Sixty Seven Cents ($131,666.67), 

to be paid from the Gross Settlement Amount. 

(b) The Court approves payment to Plaintiff’s counsel, Wilshire Law Firm, of 

litigation costs in the amount of Twenty-One Thousand Four Hundred and 

Sixty Dollars and Sixty Seven Cents ($21,460.67), to be paid from the Gross 

Settlement Amount. 

(c) The Court approves payment to the Settlement Administrator, Apex Class 

Action Administration, for its reasonable costs and fees to administer the 

Settlement, not to exceed Six Thousand Eight Hundred Ninety and Zero 

Cents ($6,890.00), to be paid from the Gross Settlement Amount. 
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(d) The Court approves Ten Thousand Dollars and Zero Cents ($10,000.00) to 

be paid to Plaintiff as a Service Payment for his efforts as a named plaintiff 

and representative for other PAGA Employees and the State of California, 

to be paid from the Gross Settlement Amount. 

3. Of the Net Settlement Amount, 75% is allocated to the California Labor and 

Workforce Development Agency (“LWDA”); and 25% is allocated to the Individual PAGA 

Payments. 

4. The “PAGA Period” is defined as the period from February 21, 2022 to October 9, 

2024. 

5. “Aggrieved Employees” are defined as a person employed by Defendant in 

California and classified as a non-exempt or hourly-paid employee who worked for Defendant 

during the PAGA Period. 

6. “Effective Date” means the date by which both of the following have occurred: (a) 

the Court enters a Judgment on its Order Approving the PAGA Settlement and (b) the Judgment is 

final.  The Judgment is final as of the latest of the following occurrences: (a) the day the Court 

enters Judgment assuming no appeal is filed; or (b) if a timely appeal is filed, the date of final 

resolution of that appeal (including any requests for rehearing and/or petitions for writs of 

certiorari) resulting in final judicial approval of the Settlement. 

7. The Court directs Defendant to fully fund the Gross Settlement Amount by 

transmitting the funds to the Settlement Administrator within 14 days of the Effective Date. 

8. The amount of each Aggrieved Employee’s Individual PAGA Payment will be 

calculated as follows: (a) the Settlement Administrator will divide the amount of the Aggrieved 

Employees’ share of PAGA Penalties by the total number of PAGA Period Pay Periods worked by 

all Aggrieved Employees during the PAGA Period; and (b) the Settlement Administrator will 

multiply the result in Part A by each Aggrieved Employee’s PAGA Period Pay Periods.   

9. The Court directs the Parties and the Settlement Administrator to carry out the terms 

of the Settlement.   
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10. Pursuant to the Settlement, the Court dismisses the class claims without prejudice 

pursuant to California Rules of Court, Rule 3.770.  As the Court has not ruled on class certification 

and no notice has been sent to putative class members, dismissal of the class claims without 

prejudice is appropriate.  

11. Under California Code of Civil Procedure section 664.6, the Court retains 

jurisdiction over the Parties to enforce the Settlement until performance in full of the Settlement’s 

terms. 

12. Plaintiff’s counsel shall submit a copy of this Order to the LWDA within seven (7) 

days of the entry of the Order. 

13. The above-referenced action and all claims asserted by Plaintiff individually and in 

a representative capacity are hereby dismissed with prejudice. 

14. Plaintiff shall give notice. 

DATE:             
Honorable Hon. Tamara Hall 
Los Angeles County Superior Court  

 

 

 

 

 

 

 



1
PROOF OF SERVICE 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

W
IL

SH
IR

E
 L

A
W

 F
IR

M
, 

PL
C

 
30

55
 W

ils
h

ir
e 

B
lv

d,
 1

2t
h
 F

lo
or

 
Lo

s 
A

n
ge

le
s,

 C
A

 9
00

10
-1

13
7 

PROOF OF SERVICE 
Borga v. California Waste Services, LLC, et al. 

23TRCV01321 

STATE OF CALIFORNIA ) 
) ss 

COUNTY OF LOS ANGELES ) 

I, Rebecca Padilla, state that I am employed in the aforesaid County, State of California; 
I am over the age of eighteen years and not a party to the within action; my business address is 
3055 Wilshire Blvd., 12th Floor, Los Angeles, California 90017. My electronic service address 
is rebecca.padilla@wilshirelawfirm.com.    

On September 19, 2025, I served the foregoing [PROPOSED] ORDER GRANTING 
PLAINTIFF’S MOTION TO APPROVE PAGA SETTLEMENT, on the interested parties by 
placing a true copy thereof, enclosed in a sealed envelope by following one of the methods of 
service as follows: 

Boris Sorsher (SBN 251718) 
bsorsher@fisherphillips.com 
Anurita S. Varma (SBN 279486) 
avarma@fisherphillips.com 
Dorothy Wang 
dwang@fisherphillips.com 
Jennifer Gonzales 
jgonzales@fisherphillips.com 
FISHER & PHILLIPS LLP 
2050 Main Street, Suite 1000 
Irvine, California 92614 
Telephone: (949) 851-2424 
Facsimile: (949) 851-0152 

Attorneys for Defendant 

(X) BY UPLOAD: I hereby certify that the documents were uploaded by my office to the
State of California Labor and Workforce Development Agency Online Filing Site.

(X) BY E-MAIL: I hereby certify that this document was served from Los Angeles,
California, by e-mail delivery on the parties listed herein at their most recent known
email address or e-mail of record in this action.

I declare under the penalty of perjury under the laws of the State of California, that the
foregoing is true and correct.  

Executed on September 19, 2025, at Los Angeles, California. 

___________________ 
Rebecca Padilla 


