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Tel: (818) 456-6168; Fax: (888) 505-0868 

BOKHOUR LAW GROUP, P.C. 
Mehrdad Bokhour, Esq., CA Bar No. 285256 
mehrdad@bokhourlaw.com  
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Tel: (310) 975-1493; Fax: (310) 675-0861 

Attorneys for Plaintiff and the Aggrieved Employees 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN MATEO

ANGEL PADILLA, on behalf of himself and 
all others similarly situated,  
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v. 

DISCOVERY PRACTICE MANAGEMENT, 
INC., a California Corporation; and DOES 1-
50, inclusive. 

Defendant. 

CASE NO.: 23-CIV-00637 

Assigned to the Hon. Nancy L. Fineman 

DECLARATION OF MEHRDAD 
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APPROVE PAGA SETTLEMENT  
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Time: 2:00 p.m. 
Dept.: 4 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 2  
DECLARATION OF MEHRDAD BOKHOUR ISO MOTION TO APPROVE PAGA SETTLEMENT 

 

DECLARATION OF MEHRDAD BOKHOUR 

 I, Mehrdad Bokhour, declare as follows:  

1. I am an attorney licensed to practice before all courts of the State of California. I 

have personal knowledge of the facts set forth herein and, if called as a witness, could and would 

competently testify thereto. I am the principal of Bokhour Law Group, P.C., counsel of record for 

named Plaintiff Angel Padilla (“Plaintiff”). Along with co-counsel Falakassa Law, P.C., my firm 

represents Plaintiff in his individual capacity, on behalf of the State of California as a private 

attorney general, and on behalf of other similarly situated aggrieved employees in this action 

against Discovery Practice Management (“Defendant”) (together with Plaintiff, the “Parties”). 

2. I submit this declaration in support of Plaintiff’s Motion for Approval of PAGA 

Settlement pursuant to the Private Attorneys General Act of 2004 (“Plaintiff’s Motion”). 

EXPERIENCE OF COUNSEL  

3. I graduated from the University of California, Berkeley in 2007 with a Bachelor of 

Arts in Political Science. I received my Juris Doctor from Loyola Law School, Los Angeles in 2012 

and was admitted to the California State Bar in December of that year.   

4. I began my legal career focusing on plaintiff-side employment litigation, with an 

emphasis on disability discrimination and harassment claims under the California Fair Employment 

and Housing Act (“FEHA”). In 2014, after several years of practice, I founded my own law firm 

dedicated to representing employees in unpaid wages, discrimination, harassment, and retaliation 

matters.  

5. I am an active member of the California Employment Lawyers Association 

(“CELA”) and have participated in numerous Continuing Legal Education courses focused on 

advocacy for employees. 

6. I have been recognized as a “Super Lawyer Rising Star” in Employment Litigation 

from 2017 through 2022 and as a “Super Lawyer” in 2023, 2024, and 2025—an honor awarded to 

no more than 2.5% of attorneys in the field. I have also been recognized by TopVerdicts.com for 

achieving several of the top wage-and-hour class and PAGA action settlements in California. 

7. I am admitted to practice before all courts of the State of California as well as the 
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United States District Courts for the Central, Northern, Eastern, and Southern Districts of 

California. I have litigated numerous class and representative actions under the Private Attorneys 

General Act (“PAGA”) in courts throughout the state. 

8. In addition to the present case, I have served as counsel in numerous wage-and-hour 

class and PAGA representative actions. I have substantial experience litigating complex 

employment matters and have devoted the majority of my practice to California wage-and-hour 

class and PAGA actions on behalf of employees. My firm possesses the experience, resources, 

and commitment necessary to provide effective and adequate representation as Plaintiff’s 

Counsel. Currently, my firm serves as counsel in more than twenty-five wage-and-hour class 

and/or PAGA actions and as co-counsel in at least twenty additional such matters. I am well-

versed in evaluating PAGA claims and assessing the viability of potential defenses.  

9. Here, Plaintiff’s operative claims are brought on behalf of all non-exempt employees 

who worked for Defendant in California between April 19, 2022, and the date of approval of this 

Settlement (the “Aggrieved Employees”). 

10. First, Defendant failed to properly calculate and pay overtime and sick time wages to 

Plaintiff and the Aggrieved Employees due to alternative workweek schedules, and/or violations of 

the regular rate of pay requirements. Plaintiff and the Aggrieved Employees were denied compliant 

meal and rest periods, as a result of Defendant’s policies, practices, and operational requirements. 

11. Finally, Plaintiff alleged that Defendant also allegedly failed to reimburse necessary 

business expenses, failed to timely pay wages, failed to pay timely wages at separation, and issued 

inaccurate itemized wage statements or otherwise failed to maintain records, thereby incurring civil 

penalties under PAGA.  

12. Following informal discovery and a robust exchange of data and documents, the 

Parties participated in private mediation before Abe Melamed, Esq., an experienced wage and hour 

mediator.  Through the mediator’s and the parties’ efforts at and following mediation, the Parties 

were able to reach a settlement of the action.   

13. Defendant operates various treatment centers within the State of California and 

provides mental health, eating disorder, and addiction services in a continuum of care, including 
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outpatient, intensive outpatient, partial hospitalization/day treatment, residential treatment, and 

inpatient detox.    

14. Plaintiff Angel Padilla, along with the other Aggrieved Employees, was employed in 

a non-exempt position at Defendant’s facilities in California during the relevant PAGA period. 

These employees were responsible for providing various aspects of direct patient care and clinical 

support.  

15. After retaining counsel, on February 9, 2023, Plaintiff commenced this Action against 

Defendant, alleging causes of action based on purported Labor Code violations.  

16. Plaintiff’s complaint alleges that Defendant failed to pay all overtime wages and sick 

time wages; failed to provide compliant meal and rest periods; failed to reimburse business 

expenses; failed to issue accurate itemized wage statements and/or maintain records; and failed to 

timely pay wages during and upon separation of employment.    

17. Attached hereto as Exhibit “A” is a true and correct copy of Plaintiff’s letter to the 

LWDA. 

18. Defendant subsequently presented an arbitration agreement purportedly binding the 

parties and moved to compel arbitration in accordance therewith.  Defendant’s motion was granted, 

whereby the court ordered Plaintiff to arbitrate his claims against Defendant on an individual basis, 

including his individual PAGA claims, and stayed Plaintiff’s non-individual PAGA claims. Plaintiff 

thereafter submitted his individual claims to arbitration. 

19. The parties selected Daniel A. Platt, Esq. as arbitrator and proceeded to engage in 

arbitration proceedings. Over the course of several months, the parties attended multiple arbitration 

status conferences, participated in arbitration discovery, including the exchange of documents and 

employee data, and were prepared to proceed to an arbitration hearing on the merits. It was only 

after this significant litigation and discovery had occurred that the parties agreed to explore 

resolution through private mediation.  

20. In advance of mediation, the Parties engaged in an informal exchange of relevant 

information and documents. Defendant produced policy documents and a sampling of time and 

payroll records, which enabled Plaintiff’s counsel to conduct a thorough analysis of liability 
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exposure, identify representative violations, and formulate a damages and penalties model. As part 

of this informal discovery, Plaintiff’s counsel analyzed issues including but not limited to rounding 

practices, meal and rest period violations, regular rate miscalculations, expense reimbursements, 

wage statement violations, and late payment penalties. Plaintiff also reviewed applicable policies, 

practices, and pay data to evaluate the risks and potential recovery at trial.  

21. Following these efforts, the Parties participated in a full-day mediation on August 21, 

2025, before Abe Melamed, Esq., a respected and experienced mediator of complex wage and hour 

class and PAGA actions. With Mr. Melamed’s assistance, the Parties reached a negotiated 

resolution of the claims asserted in this action.   

22. Attached hereto as Exhibit B is a true and correct copy of the fully executed PAGA 

Settlement Agreement. 

23. Based upon my experience and after factoring in the risks explained below, I believe 

that the proposed settlement is fair and reasonable.  As such and for the reasons set forth below, I 

believe that the PAGA Settlement Agreement (the “Settlement Agreement” and/or the 

“Settlement”) should be approved. 

24. This experience helps assess the reasonableness of settlements such as the one at 

issue here.  Based on my years of experience representing plaintiffs in wage and hour cases, 

including PAGA representative and class actions, the Settlement herein is fair, adequate, and 

reasonable under the facts and law applicable to this case.  

SETTLEMENT CONSIDERATIONS 

25. I have performed substantial work and diligently investigated and prosecuted this 

case to a successful conclusion.  I believe this Settlement to be fair, reasonable, and adequate.   

26. In evaluating the fairness and reasonableness of this proposed Settlement, my co-

counsel and I had to consider both the potential maximum and Defendant’s various defenses.  This 

is significant because in a PAGA action, the Court has the same discretion “to assess a civil 

penalty” that the Labor Commissioner would have, as well as complete discretion to “award a lesser 

amount than the maximum civil penalty amount specified by PAGA if, based on the facts and 

circumstances of the particular case, to do otherwise would result in an award that is unjust, 
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arbitrary and oppressive, or confiscatory.”  Lab. Code § 2699(e)(2).  Such considerations include 

Defendant’ defenses to the alleged claims. 

27. In the end, Defendant urged that the trial court would exercise its discretion to 

substantially reduce any PAGA penalties if it were to find Defendant liable for any of Plaintiff’s 

claims.  As a result, Plaintiff’s Counsel made appropriate discounts for the associated risks. 

28. The following chart reflects the estimated payments from the Settlement Agreement: 

   Amount  
Gross Settlement Amount $1,102,500  
PAGA Counsel Fees Payment $367,500 
PAGA Counsel Litigation Expenses Payment  $18,239.16 
Administration Expenses Payment  $12,500.00  
Plaintiff’s Service Award 10,000.00 
PAGA Fund $694,260.84 
 75% to the LWDA  $520,695.63 
 25% to Aggrieved Employees  $173,565.21 

  
 
29. As such, the LWDA will receive approximately $520,695.63 (75 percent of the 

PAGA Fund) and the Aggrieved Employees will collectively receive approximately $173,565.21 

(25 percent of the PAGA Fund), which will be paid on a pro-rata basis according to the number of 

pay periods worked during the PAGA Period.  The average payment to the Aggrieved Employees is 

approximately $77.31. 

30. Plaintiff estimates that Defendant’s maximum potential penalty exposure was 

approximately $6,300,000, based on approximately 63,000 PAGA Pay Periods and the statutory 

$100 per-pay-period penalty for a first violation. 

THE ATTORNEYS’ FEES AND LITIGATION COSTS REQUESTED 

31. Moreover, as part of the Settlement, the Parties have agreed that Plaintiff will 

request a PAGA Counsel Fees Payment in an amount not to exceed one-third of the Gross 

settlement amount.  Here, Plaintiff’s Counsel is seeking one-third (33.33%) of the Gross Settlement 

Amount, thus $367,500, subject to court approval, plus actual litigation costs for $21,331.38.  

32. This request is fair, reasonable, and adequate to compensate Plaintiff’s Counsel for 
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the substantial work they have put into this case and the risk they assumed by taking it in the first 

place.  Additionally, it is consistent with the contingency-fee agreement entered into by the named 

Plaintiff. The attorneys’ fees award is intended to reimburse Plaintiff’s Counsel for all 

uncompensated work that they have already done and for all the work they will continue to do in 

carrying out and overseeing the administration of the Settlement, communicating with Aggrieved 

Employees regarding their Individual PAGA Payment checks, and communicating with the 

Settlement Administrator regarding the administration of the Settlement, if it is approved. 

33. My firm took this case on a contingent-fee basis against a business represented by a 

reputable defense firm.  When we take contingent cases, we must pay careful attention to the 

economics involved, or one bad case can destroy years of work.  Accordingly, when we take 

contingent cases, we anticipate that we shall, if successful, receive a fee that exceeds our normal 

hourly rate; otherwise, the risk is often too great to bear.  Even when we work long hours, the 

number of hours a day is limited.  Because of this, when we take on one particular matter, we are 

unable to take on other matters.  When my firm became involved in this case, we realized the time 

commitment it would entail and were forced to turn down matters we otherwise should have been 

able to handle. 

34. The requested attorneys’ fees are reasonable for the services provided to the LWDA 

and the Aggrieved Employees and for the benefits they are to receive.  

35. Moreover, the case involved significant risks of non-payment of attorneys’ fees and 

non-recovery of litigation costs if the Settlement was not granted approval, or if Plaintiff did not 

prevail.  California courts consider the risks counsel takes in litigating a case where they may not 

prevail on the merits in granting attorneys’ fees awards. See Graham v. Daimler Chrysler Corp. 

(2004) 34 Cal.4th 553, 583. 

36. The actual aggregated lodestar between the attorneys who worked on this case is 

$277,862.50. This results in a modest 1.32 multiplier, demonstrating that the requested fee is 

justified, reasonable, and appropriate. The total lodestar is summarized in the following table: 

Lodestar Summary 
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Attorney Experience Hourly Rate Total Hours Lodestar 
Mehrdad Bokhour 13 years $750 2251 $168,750 
Joshua Falakassa 12 years $725 150.5 $109,112.50 

TOTAL  $277,862.50 
37. Below is Counsel’s task-based summary with hours spent on each task: 

Task Mehrdad Bokhour Joshua Falakassa 
Pre-filing Investigation 10 5 
PAGA Notice 3 2 
Complaint 12 6 
Case Management 15 5 
Motion to Compel 
Arbitration 30 30 

Arbitration Proceedings 45 37.5 
Informal Discovery for 
Mediation 40 30 

Mediation/Settlement 35 20 
PAGA Approval Motion 15 5 
Estimated Future Work 20 10 
Total Hours 225 150.5 

38. In compliance with California Rules of Professional Conduct section 1.5.1, Plaintiff 

signed a fee split agreement that provides fees will be allocated between Class Counsel as follows: 

fifty percent (50%) to the Bokhour Law Group, P.C. and fifty percent (50%) to Falakassa Law, P.C. 

39. The actual litigation costs incurred in this case by Plaintiff’s Counsel to date amount 

to $18,239.16 expended by Bokhour Law Group, P.C.  The following table sets forth the specific 

costs incurred by my firm to date: 

 

17.  

 

 

f 

 

40. Based on my years of experience representing plaintiffs in wage and hour matters—

including both PAGA representative actions and class actions—I believe the Parties’ proposed 

 
1 Includes an estimated 25 hours of additional work in preparation for and attending the hearing, as well as work that 
is anticipated to be performed after the hearing with counsel, administrator, employees, and the court. 

 BOKHOUR LAW GROUP, P.C.   
Type Description Charge 

Process  
Mediation 
Expert Data 
Filing Fees 
LWDA Notice  

Service of Process Fee 
Mediation Fees 
Analysis of Time Records 
Complaint & Other Filings 
PAGA Filing Fee  

$84.4 
$10,750 
$4,485 

$2,844.76 
$75 

 
 TOTAL $18,239.16  
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settlement is fair, adequate, and reasonable in light of the applicable facts and law. 

41. Pursuant to Labor Code § 2699(l)(2), the proposed settlement has been submitted to

the Labor and Workforce Development Agency. A true and correct copy of the confirmation of this 

submission is attached hereto as Exhibit “C”. 

I declare under the penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed this 20th day of October 2025, at Los Angeles, California. 

_____________________________ 
    Mehrdad Bokhour, Esq. 
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EXHIBIT “A” 

 

TRUE AND CORRECT COPY OF  

LWDA LETTER  

 

[SEE ATTACHED] 



[I] 
BOKHOUR 

LAW GROUP 

MEHRDAD BOKHOUR 

Attorney at Law 

190 I Avenue of the Stars I Suite 450 
Los Angeles I California 90067 

tel 310975 1493 
fax 310 675 0861 

mehrdad@bokhourlaw.com 

www.bokhourlaw.com 

February 8, 2023 

SUBMITTED VIA LWDA’S PAGA CLAIM NOTICE ONLINE PORTAL 

DISCOVERY PRACTICE MANAGEMENT, INC. 
4281 KATELLA AVENUE, SUITE 111 
LOS ALAMITOS, CA 90720 

c/o: AMANDA GARCIA 
330 N BRAND BLVD, SUITE 700 
GLENDALE, CA 91203 

Re: Angel Padilla v. Discovery Practice Management, Inc. 
Notice of Intent to File Suit for California Labor Code § 2698 et seq. Penalties 

To Whom It May Concern: 

This office, along with Falakassa Law, P.C., represent Angel Padilla (hereinafter “Mr. 
Padilla”) and a proposed group of current and former non-exempt employees working for 
Discovery Practice Management, Inc. (“Discovery Behavioral Health”) in the State of California 
for violations of the Labor Code Sections 201, 202, 203, 204, 210, 226, 226.3, 226.7, 246, 510, 
512, 516, 1182.12, 1194, 1194.2, 1198, 1199 and 1199.5, 2802-2804, amongst others, and all 
applicable Industrial Welfare Commission Wage Orders (“Wage Orders”).  

This letter shall serve as notification under Labor Code § 2699.3 (hereinafter “PAGA 
Notice”). The $75 filing fee made payable to the California Labor and Workforce Development 
Agency for the Private Attorneys General Act Notice (“PAGA Notice”) and a copy of this PAGA 
Notice was submitted electronically to the Department of Industrial Relations. 

Mr. Padilla wishes to bring a representative action on behalf of the State of California on 
behalf of the following group of “Aggrieved Employees”: 

All non-exempt hourly employees who work or worked for 
Discovery Behavioral Health in California during the one year 
immediately preceding the filing of this PAGA Notice and 
continuing into the present and ongoing. (“aggrieved employees”) 

Discovery Behavioral Health operates treatment centers within the State of California and 
provides mental health, eating disorder, and addiction services in a continuum of care including 
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outpatient, intensive outpatient, partial hospitalization/day treatment, residential treatment, and 
inpatient detox.  
 

Mr. Padilla was employed by Discovery Behavioral Health as a non-exempt employee with 
the title of “Residential Counselor” out of its Menlo Park, California location. Mr. Padilla and 
other aggrieved non-exempt employees for Discovery Behavioral Health across the State of 
California. Mr. Padilla and other aggrieved employees (including, but not limited to, therapists, 
eating disorder technicians, residential counselors, dietician, LVNs and all other non-exempt 
positions) were responsible for all aspects of Discovery Behavioral Health’s services across the 
State of California.  

 
At all relevant times, Mr. Padilla and the other aggrieved employees were subjected to the 

same policies, procedures, and practices, working conditions, and corresponding wage and hour 
violations.  

 
First, at all relevant times, Mr. Padilla and other aggrieved employees were not paid for all 

hours worked, including for all hours they were subjected to the control of the employer or 
permitted and suffered to work. Specifically, as a result of Discovery Behavioral Health’s uniform 
pay practices, Mr. Padilla and other aggrieved employees were often not paid for attendance at 
weekly staff meetings and training sessions, amongst other off-the-clock work. As a result of 
Discovery Behavioral Health’s uniform pay policies/practices, Mr. Padilla and other aggrieved 
employees were not fully compensated for all hours worked, and thus, subject to the control of 
Discovery Behavioral Health. As such, Discovery Behavioral Health systematically failed to pay 
Mr. Padilla and other aggrieved employees for all hours worked and minimum and overtime wages 
due.  
 

As a result, Mr. Padilla and other aggrieved employees were not properly paid for all hours 
worked in violation of Cal. Labor Code §§ 204, 210, 510, 1194, 1197.1, 1199, and applicable 
Wage Orders. Additionally, Mr. Padilla and other aggrieved employees were also not properly 
paid at the correct overtime rate for hours worked in excess of eight hours per shift in violation of 
Labor Code § 510.  
 

Labor Code § 1197.1 authorizes employees who are paid less than the minimum fixed by 
an applicable state or local law, or by an order of the commission a civil penalty, restitution of 
wages, and liquidate damages as follows: (1) for any initial violation that is intentionally 
committed, one hundred dollars ($100) for each underpaid employee for each pay period for which 
the employee is underpaid....[and] (2) [f]or each subsequent violation for the same specific offense, 
two hundred fifty dollars ($250) for each underpaid employee for each pay period for which the 
employee is underpaid regardless of whether the initial violation is intentionally committed.  

 
Labor Code § 510 requires an employer to compensate an employee who works more than 

eight (8) hours in one workday, forty (40) hours in a workweek, and for the first eight (8) hours 
worked on the seventh consecutive day, no less than one and one-half times (11/2) the regular rate 
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of pay. In addition, Labor Code § 510 obligates employers to compensate employees at no less 
than twice the regular rate of pay when an employee works more than twelve (12) hours in a 
workday or more than eight (8) hours on the seventh consecutive day of work. Pursuant to Section 
3 of the applicable Wage Orders, non-exempt employees shall not be employed more than eight 
(8) hours in any workday or more than 40 hours in any workweek unless the employee receives 
one and one-half (11/2) times such employee’s regular rate of pay for all hours worked over 40 
hours in the workweek.  

 
Accordingly, through PAGA and to the extent permitted by law, Mr. Padilla and other 

aggrieved employees are entitled to recover penalties for violations of Labor Code §§ 204, 210, 
510, 1194, 1197.1, 1199 1197.1 under Labor Code § 2699. 

 
Furthermore, at all relevant times, Mr. Padilla and other aggrieved employees were not 

properly paid at the correct overtime rate for all hours worked in excess of eight (8.0) hours per 
workday or forty (40.0) hours per workweek. When Mr. Padilla and the other aggrieved employees 
worked overtime hours, Discovery Behavioral Health failed to include all compensation, including 
but not limited to, non-discretionary bonuses, commissions, shift differentials, and other forms of 
renumeration, when calculating the “regular rate of pay” used in overtime calculations.  
 

Under the California Labor Code (as well as the FLSA), courts have consistently held that 
regularly paid non-discretionary bonuses (and other forms of pay) must be included in determining 
an employee’s “regular rate of pay” for purposes of calculating overtime. (See Haber v. The 
Americana Corp. 378 F. 2d 854, 855-856 (9th Cir. 1967) [holding that regularly paid efficiency 
bonuses must be included in calculating the “regular rate”]; Wang v. Chinese Daily News, Inc. 435 
F. Supp. 2d 1042, 1055-1057 (C.D. Cal. 2006) [granting summary judgement to Plaintiff under 
California and federal law on the grounds, that Defendant improperly calculated overtime by 
excluding annual bonuses paid to employees from the “regular rate of compensation”].) 

 
Pursuant to Section 3 of the applicable Wage Orders, employees shall not be employed 

more than eight (8) hours in any workday or more than 40 hours in any workweek unless the 
employee receives one and one-half (11/2) times such employee’s regular rate of pay for all hours 
worked over 40 hours in the workweek. By their policy of requiring Mr. Padilla and the other non-
exempt employees to work in excess of eight (8) hours in a workday and/or forty (40) hours in a 
workweek without compensating them at the rate of one-half (1 1/2) their regular rate of pay, 
Goodman willfully violated the provisions of Labor Code § 510 and applicable Wage Orders.  
 

As a result of Discovery Behavioral Health’s failure to include all forms of compensation 
in calculating the “regular rate,” as set forth above, Discovery Behavioral Health failed to 
compensate Mr. Padilla and other aggrieved employees for all overtime wages at their legal rates.  

 
Accordingly, Mr. Padilla and other aggrieved employees are entitled to recover liquidated 

damages for violations of Labor Code § 1197.1. Mr. Padilla and other aggrieved employees would 
be entitled to recover penalties under Labor Code § 2698 et seq. 
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Similarly, at all relevant times, Discovery Behavioral Health also failed in its obligation to 
provide Mr. Padilla and other aggrieved employees the legally required paid sick days at the legal 
rate pursuant to Labor Code §§ 246(a),(b), which requires that “[a]n employee who, on or after 
July 1, 2015, works in California for the same employer for 30 or more days within a year from 
the commencement of employment is entitled to paid sick days. . . at the rate of not less than one 
hour per every 30 hours worked, beginning at the commencement of employment.” Labor Code § 
246(l)(1) provides that paid sick time for non-exempt employees must be “calculated in the same 
manner as the regular rate of pay for the workweek in which the employee uses paid sick time, 
whether or not the employee actually works overtime in that workweek.”   

 
Additionally, Labor Code § 246(l)(2) states that the paid sick time must be “calculated by 

dividing the employee’s total wages, not including overtime premium pay, by the employee’s total 
hours worked in the full pay periods of the prior 90 days of employment.” Finally, Labor Code 
§246(i) requires employers to “provide an employee with written notice that sets forth the amount 
of paid sick leave available, or paid time off leave an employer provides in lieu of sick leave, for 
use on either the employee’s itemized wage statement described in Section 226 or in a separate 
writing provided on the designated pay date with the employee’s payment of wages.”  

 
Here, at all relevant times, Discovery Behavioral Health failed in its obligation to provide 

Mr. Padilla and other aggrieved employees the legally required paid sick days at the legal rate, 
including all forms of compensation, pursuant to Labor Code §§ 246(a),(b). As such, Discovery 
Behavioral Health paid sick time below his base rate of pay, rather than the “regular rate of pay” 
as required by Labor Code §§ 246(l)(1-2).  Based on the foregoing Labor Code violations, Mr. 
Padilla seeks all civil and statutory penalties available and applicable under Labor Code § 
2699(f)(2), and for attorneys’ fees and costs pursuant to Labor Code § 2699(g)(1). 

 
Moreover, at all relevant times, Mr. Padilla and other aggrieved employees were denied 

30-minute off-duty meal periods prior to the fifth hour of work as mandated by California law. As 
a result of Discovery Behavioral Health’s meal period policies/practices and work demands, Mr. 
Padilla and other aggrieved employees were often unable to take all their legally compliant and 
timely meal periods. Further, for shifts longer than 10.0 hours, Mr. Padilla and other aggrieved 
employees were often unable to take compliant and timely second meal periods before the tenth 
hour of work. Moreover, meal breaks were often interrupted by operational requirements and work 
demands mandated by Discovery Behavioral Health. Additionally, at all relevant times, Mr. 
Padilla and other aggrieved employees were not adequately provided with meal period premiums 
at the “regular rate of pay” for their missed or non-compliant meal periods as required by Labor 
Code § 226.7 and Ferra v. Loews Hollywood Hotel, LLC (2021) No. S259172.  
 

Consequently, Discovery Behavioral Health has violated Labor Code §§ 226.7, 512 and 
applicable Wage Orders. Discovery Behavioral Health is thus liable for civil penalties pursuant to 
Labor Code § 2698. 
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Furthermore, at all relevant times, Mr. Padilla and other aggrieved employees were also 
not provided with 10 minutes of net rest period time for every 4 hours worked, or major fraction 
thereof as mandated by California law. Specifically, due to Discovery Behavioral Health’s rest 
period policies/practices and work demands at Discovery Behavioral Health, Mr. Padilla and other 
aggrieved employees were often unable to take compliant uninterrupted rest periods of 10 net 
minutes time for every 4 hours worked, or major fraction thereof. On occasions when Mr. Padilla 
and other aggrieved employees worked more than 10.0 hours in a shift, Discovery Behavioral 
Health failed to authorize and/or permit a third mandated 10-minute rest period. Making matters 
worse, Discovery Behavioral Health required Mr. Padilla and other aggrieved employees to remain 
“on site” and available depending on work needs during rest periods.  

 
By not relieving all aggrieved employees of all duties during rest periods, Discovery 

Behavioral Health failed to provide legally compliant rest periods. See Augustus v. ABM Security 
Services, Inc. (2016) 2 Cal. 5th 257, 269 [concluding that “during rest periods employers must 
relieve employees of all duties and relinquish control over how employees spend their time.”]. In 
Augustus, the California Supreme Court expressly rejected the employers’ assertion that it could 
provide an on-duty rest period to employees who worked as security guards and further explained 
“that employers [must] relinquish any control over how employees spend their break time and 
relieve their employees of all duties.” Id. at 273. 

 
Each time the aggrieved employees were unable to take a compliant rest period, Discovery 

Behavioral Health failed and continues to fail to adequately pay rest period premium payments at 
the “regular rate of pay” as required by Labor Code § 226.7.  
 

Accordingly, due to Discovery Behavioral Health’s uniform rest period policies/practices, 
Mr. Padilla and other aggrieved employees were regularly denied legally compliant rest periods in 
violation of Labor Code 226.7, 512, and applicable Wage Orders.  

 
As a result of Discovery Behavioral Health’s unlawful rest period policies and practices, 

Mr. Padilla seeks to recover on behalf of himself and all aggrieved employees rest period premiums 
and penalties. Consequently, Discovery Behavioral Health has violated Labor Code §§ 226.7, 512 
and applicable Wage Orders. Discovery Behavioral Health would also be liable for civil penalties 
pursuant to Labor Code § 2698 et seq. 

 
 As a result of Discovery Behavioral Health’s failure to pay Mr. Padilla and other aggrieved 
employees for all hours worked, and for all overtime and sick pay wages at the proper “regular 
rate of pay,” and failure to pay for meal and rest period premiums at the “regular rate of pay” for 
missed/non-compliant meal/rest periods, Discovery Behavioral Health issued wage statements 
which failed to accurately identify the gross wages earned, the total hours worked, the net wages 
earned, and the correct corresponding number of hours worked at each hourly rate, in violation of 
Labor Code §226(a)(1, 2, 5, and 9).  
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Labor Code § 226.3 provides that “[a]ny employer who violates subdivision (a) of Section 
226 shall be subject to a civil penalty in the amount of two hundred fifty dollars ($250) per 
employee per violation in an initial violation and one thousand dollars ($1,000) per employee for 
each violation in a subsequent citation, for which the employer fails to provide the employee a 
wage deduction statement or fails to keep the required in subdivision (a) of Section 226.” 

 
Thus, for the violations of Labor Code section 226 described above, Mr. Padilla and other 

aggrieved employees may also recover Labor Code § 226.3 penalties for Discovery Behavioral 
Health’s violations of Labor Code § 226(a). As such, the wage statements Discovery Behavioral 
Health issued to Mr. Padilla and other aggrieved employees are in violation of Labor Code § 226 
(a)(9).  Thus, Mr. Padilla is an aggrieved employee within the meaning of PAGA and Discovery 
Behavioral Health has violated Labor Code §226(a) with respect to Mr. Padilla and other aggrieved 
employees. Consequently, because Discovery Behavioral Health failed to comply with Labor Code 
§ 226(a) and applicable Wage Orders, Mr. Padilla and other aggrieved employees would be entitled 
to recover penalties under Labor Code § 2698 et seq.  

 
Furthermore, at all relevant times, Discovery Behavioral Health required Mr. Padilla and 

other aggrieved employees to incur necessary business expenses including, but not limited to, the 
costs associated with using their personal cell phones for work purposes. However, at all relevant 
times, Discovery Behavioral Health failed to reimburse aggrieved employees adequately for these 
necessary expenditures in violation of Labor Code §§ 2802-2804. (See Cochran v. Schwan’s Home 
Service, Inc., (2014) 228 Cal.App.4th 1137, 1144 [“[i]f an employee is required to make work-
related calls on a personal cell phone, then he or she is incurring an expense for the purposes of 
section 2802...To show liability under section 2802, an employee need only show that he or she 
was required to use a personal cell phone to make work-related calls, and he or she was not 
reimbursed”].)  
 
 Accordingly, due to Discovery Behavioral Health’s uniform failure to adequately 
reimburse for necessary business expenditures in violation of Labor Code §§ 2802-2804 and 
applicable Wage Orders, Mr. Padilla and other aggrieved employees would be entitled to civil 
penalties pursuant to Labor Code § 2698 et seq.  

 
Finally, because of, Discovery Behavioral Health’s failure to pay all minimum, overtime 

and sick pay wages, and meal and rest period premiums at the “regular rate of pay,” Discovery 
Behavioral Health also failed and continues to fail to pay other aggrieved employees all wages 
owed at their time of separation from employment in violation of Labor Code §§ 201-203 and 
applicable Wage Orders. Thus, aggrieved employees would be entitled to recover penalties under 
Labor Code § 2698 et seq. 

Pursuant to Labor Code § 2699.3(a)(2)(A), please advise within sixty-five (65) calendar 
days of the date of this notice whether your office intends to investigate the violations alleged 
herein above. We understand that if we do not receive a response from your office within sixty-
five (65) calendar days of this PAGA Notice, Mr. Padilla may thereafter pursue her interests and 
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the interests of similarly aggrieved employees with a civil complaint against Discovery Behavioral 
Health for its violations of the California Labor Code and applicable Wage Orders. 

While it is our intent to pursue a Class and/or PAGA representative lawsuit against 
Discovery Behavioral Health for civil penalties under Labor Code § 2699, it is our firms’ policy 
to attempt to negotiate an early resolution of all matters where possible and beneficial to all 
aggrieved employees. If Discovery Behavioral Health is interested in attempting to resolve this 
matter, please contact me or have your lawyer contact our office so that we can discuss an informal 
discovery plan and the possibility of early mediation on or before March 31, 2023.  

Very truly yours, 

FALAKASSA LAW, P.C. 
BOKHOUR LAW GROUP, P.C. 

______________________________  
Mehrdad Bokhour, Esq. 
Joshua Falakassa, Esq. 
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