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DUANE MORRIS LLP   
Gerald L. Maatman (IL 6181016) (pro hac vice forthcoming) 
gmaatman@duanemorris.com 
Jennifer A. Riley (IL 6272366) (pro hac vice forthcoming) 
jariley@duanemorris.com 
190 S. LaSalle Street, Suite 3700 
Chicago, Illinois 60603-3433 
Telephone: (312) 499-6700 
Facsimile: (312) 279-6780 

DUANE MORRIS LLP 
Nick Baltaxe (SBN 329751) 
nbaltaxe@duanemorris.com 
865 South Figueroa Street, Ste. 3100 
Los Angeles, California 90017-5450 
Telephone: (213) 689-7420 
Facsimile: (213) 559-0758 
Attorneys for Defendant 
CAPSTONE LOGISTICS, LLC 

Additional counsel listed on page 2 

SUPERIOR COURT OF CALIFORNIA 
COUNTY OF TUOLUMNE 

ANDREA OTANEZ VERDUGO individually 
and on behalf of all others 
similarly situated, 

Plaintiff, 

v. 

CAPSTONE LOGISTICS, LLC, a Delaware 
limited liability company with its principal place 
of business in Georgia, and DOES 1 to 100, 
inclusive, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No: [__________________] 

JOINT MOTION TO CONFIRM 
ARBITRATION AWARD 

Date: ________ 
Time: ______ 
Judge: __________ 
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POTTER HANDY LLP

Mark D. Potter (SBN 166317) 
mark@potterhandy.com 
James M. Treglio (SBN 228077) 
jim@potterhandy.com 
100 Pine Street, Suite 1250 
San Francisco, CA 94102 
Telephone:   (858) 375-7385 
Facsimile:    (888) 422-5191 

Attorneys for Plaintiff ANDREA 
OTANEZ VERDUGO 



 

3 

JOINT MOTION TO CONFIRM ARBITRATION AWARD 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NOTICE OF HEARING 

 Please take notice that on April [_], 2024 at [_]:00 a.m., or as soon thereafter as the matter may 

be heard, in Courtroom [_] of the Superior Court of California, County of Tuolumne, 12855 Justice 

Center Dr., Sonora, CA before the Honorable [________], Andrea Otanez Verdugo (“Plaintiff”) and 

Capstone Logistics, LLC (“Defendant”) (together the “Parties”) hereby jointly petition the Court to 

confirm the Arbitration Award issued by Arbitrator Hunter Hughes, Esq. on or about April 8, 2024.  

This request is based on the Notice, the following Petition, any matters of which the Court takes 

judicial notice, and such materials or argument as may be presented to the Court in conjunction with 

the hearing.  

I. PETITION TO CONFIRM ARBITRATION AWARD 

 The Parties jointly move this Court, on an expedited basis and pursuant to the Federal 

Arbitration Act (“FAA”) for an Order confirming the Arbitration Order & Award (the “Award”) 

issued by Arbitrator Hunter Hughes, Esq. in the arbitration captioned matter titled Verdugo v. 

Capstone Logistics, LLC (the “Arbitration”). The Award approves a non-reversionary wage-and-hour 

settlement between the Parties including settlement of class claims on a preliminary basis and 

settlement of representative PAGA claims.  A true and correct copy of the Award was entered and 

transmitted on April 8, 2024, and is attached hereto as Exhibit A.  A true and correct copy of the 

Arbitration Agreement which controlled this arbitration is attached hereto as Exhibit B.   

II. BACKGROUND 

a. The Parties 

Defendant is a Delaware limited liability company headquartered in Peachtree Corners, 

Georgia.  Defendant is a provider of supply chain solutions throughout the country, operating in more 

than 550 locations, including in the State of California.  It has capabilities in freight management, 

warehouse support, last mile delivery, supply chain analytics and optimization, among others.  

Defendant’s integrated, end-to-end logistics solutions help its partners reduce warehousing and 

transportation costs.   
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Plaintiff, the Class Members, and members of the PAGA representative group are and were 

employed by Defendant in the State of California.  In October 2020, Plaintiff was hired by Defendant 

as a warehouse associate tasked with sorting and re-palletizing product, among other things.  

b. The Claims Asserted by Plaintiff in This Case and Procedural History 

Plaintiff asserts various claims against Defendant on behalf of herself and the Class Members.  

Plaintiff’s First Amended Complaint asserts multiple causes of action against Defendant for:  

(1) Failure to provide Plaintiff and her fellow employees meal periods and pay missed meal 

period premiums (Labor Code §§ 226.7, 512, IWC Wage Order No. 9); 

(2)  Failure to provide accurate wage statements to Plaintiff and her fellow employees within 

the four years prior to the filing of this Complaint (Labor Code § 226 and 226.3);  

(3) Failure to pay all wages owed in a timely manner (Labor Code §204);  

(4) Failure to pay all wages due to former employees based on the foregoing (Labor Code § 

201 – 203);   

(5) Unfair competition (California Business & Professions Code §17200, et. seq.); and  

(6) Penalties under the Private Attorneys’ General Act (“PAGA”) (California Labor Code § 

2698, et. seq) for alleged violations of the California Labor Code. 

Defendant denied (and continues to deny) all of Plaintiff’s claims and further denied that 

Plaintiff could proceed on a class or representative basis in litigation. 

c. Procedural History and Settlement. 

On March 15, 2022, Plaintiff filed her complaint before the Superior Court for the County of 

Los Angeles.  On May 9, 2022, Defendant removed this action to the U.S. District Court for the 

Central District of California.  On August 11, 2024, Defendant filed a Motion to Compel Arbitration 

and Dismiss the Complaint.  On August 18, 2023, Plaintiff filed a Notice of Non-Opposition to 

Defendant’s Motion to Compel Arbitration and Dismiss the Complaint.  On August 22, 2023, the 

district court entered an order dismissing Plaintiff’s Complaint without prejudice.   

On or about September 26, 2023, Plaintiff served Defendant with a Demand for Arbitration.  

On that same day, Defendant sent the Demand for Arbitration along with Plaintiff’s Complaint in 

Arbitration and Arbitration Agreement to Arbitrator Hughes, who the Parties mutually agreed would 
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serve as the arbitrator for this matter. On June 28, 2022, the parties attended a mediation with the Lisa 

Klerman, Esq. and reached a settlement as to both the class claims and the PAGA claims.    

On or about January 30, 2024, the Parties entered into a Stipulated Settlement Agreement and 

Release of Claims, and Plaintiff submitted a Motion for Approval of Class Action and PAGA 

Settlement (“Motion for Approval”) to Arbitrator Hughes.  On March 29, 2024, the Parties appeared 

before Arbitrator Hughes at 350 South Washington Street, Sonora, CA  95370, for a hearing on 

Plaintiff’s Motion for Approval.  On April 8, 2024, Arbitrator Hughes entered the Award granting 

preliminary approval of class action settlement, approving class notice, and granting approval of 

PAGA settlement. 

III. JURISDICTION AND VENUE  

a. Jurisdiction 

Jurisdiction is proper because the Arbitration Agreement was entered into and the dispute 

arose in the State of California, and the Parties mutually agreed to arbitrate in the State California 

pursuant to the Arbitration Agreement.  According to the California Code of Civil Procedure, “[t]he 

making of an agreement in this State providing for arbitration to be had within this State shall be 

deemed a consent of the parties thereto to the jurisdiction of the courts of this State to enforce such 

agreement by the making of any orders provided for in this title and by entering of judgment on an 

award under the agreement.”  (Cal. Civ. Proc. Code § 1293.) 

a. Venue 

Venue is proper because the Parties entered into the Arbitration Agreement in California and 

the arbitration hearing was held in Sonora, CA.  According to the California Code of Civil Procedure, 

“any petition made after the commencement or completion of arbitration shall be filed in a court 

having jurisdiction in the county where the arbitration is being or has been held.”  (Cal. Civ. Proc. 

Code § 1292.2.) 

IV. POINTS AND AUTHORITIES IN SUPPORT OF PETITION TO CONFIRM 
ARBITRATION AWARD 

This Court has authority to confirm the Award pursuant to the FAA and the California Code of 

Civil Procedure.  The FAA provides that a court “must” confirm an arbitration award if any party to 
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the arbitration applies for an order confirming the award within one year after the award is made, 

“unless the award is vacated, modified, or corrected.”  9 U.S.C. § 9.  Similarly, § 1285 of the 

California Code of Civil Procedure provides that “[a]ny party to an arbitration in which an award has 

been made may petition the court to confirm, correct or vacate the award.”  CAA § 1285.  Both 

sources of law – the FAA and the CAA – require deference to arbitration awards.  See Richey v. 

AutoNation, Inc., 60 Cal. 4th 909, 916-17 (Cal. 2015) (observing that California law favors alternative 

dispute resolution and under both the CAA and the FAA there exist limited grounds for judicial 

review of an arbitration award); Aspic Eng’g and Constr. Co. v. EEC Centcom Constructors LLC, 913 

F.3d 1162, 1166 (9th Cir. 2019) (holding that judicial review of arbitration awards under the FAA is 

both limited and highly deferential); Moncharsh v. Heily & Blase, 3 Cal. 4th 1, 33 (1992) (under the 

CAA, “an award reached by an arbitrator pursuant to a contractual agreement to arbitration is not 

subject to judicial review except on the grounds set forth in [California Code of Civil Procedure] 

sections 1286.2 (to vacate) and 1286.6 (for correction)”).  

Confirmation of an arbitration award “is a summary proceeding that converts a final arbitration 

award into a judgment of the court.”  Ministry of Def. & Support v. Cubic Def. Sys., 665 F.3d 1091, 

1094 n.1 (9th Cir. 2011); accord Int’l Petroleum Prods. & Additives Co. v. Black Gold, S.A.R.L., 418 

F. Supp. 3d 481, 487 (N.D. Cal. 2019).  Judicial review of an arbitration award is “both limited and 

highly deferential.”  Comedy Club, Inc. v. Improv W. Assocs., 553 F.3d 1277, 1288 (9th Cir. 2009); 

see also  

Branches Neighborhood Corp. v. CalAtlantic Group, Inc. 237 Cal.Rptr.3d 411, 418 (Cal. Ct. App. 

2018) (observing that a departure from the general rule of finality of an arbitration award on the 

grounds arbitrators exceeded their powers applies only in limited and exceptional circumstances); 

Barnes v. Logan, 122 F.3d 820, 824-25 (9th Cir. 1997) (holding that a federal court may vacate or 

modify an arbitration award only if that award is “completely irrational,” exhibits a “manifest 

disregard of law,” or otherwise falls within one of the grounds set forth in 9 U.S.C. §§ 10 or 11”) 

(quoting Todd Shipyards Corp. v. Cunard Line, Ltd., 943 F.2d 1056, 1060 (9th Cir. 1991)). 

There are only four, extremely limited grounds to vacate an arbitration award, including:  (1) 

where the award was procured by corruption, fraud, or undue means; (2) where there was evident 
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partiality or corruption in the arbitrators, or either of them; (3) where the arbitrators were guilty of 

misconduct in refusing to postpone the hearing, upon sufficient cause shown, or in refusing to hear 

evidence pertinent and material to the controversy; or of any other misbehavior by which the rights of 

any party have been prejudiced; or (4) where the arbitrators exceeded their powers, or so imperfectly 

executed them that a mutual, final, and definite award upon the subject matter submitted was not 

made.  9 U.S.C. § 10(a); Allstate Ins. Co. v. Superior Court, 48 Cal.Rptr.3d 266, 270 (Cal. App. Ct. 

2012) (observing that the only grounds for judicial review of an arbitration award are those specified 

in arbitration statutes).  Unless one of the enumerated statutory grounds exists, a court may not vacate 

an arbitration award even if it contains a legal or factual error on its face which results in substantial 

injustice.  Harris v. Sandro, 117 Cal. Rptr.2d 910, 913 (Cal. App. Ct. 2002).  In addition, the “burden 

of establishing grounds for vacating an arbitration award is on the party seeking [vacatur].”  U.S. Life 

Ins. Co. v. Superior Nat’l Ins. Co., 591 F.3d 1167, 1173 (9th Cir. 2010).  

Further, this Court has authority to approve any settlement of any civil action filed under 

Private Attorneys General Act (“PAGA”).  See Cal. Lab. Code § 2699(l)(2);  Flores v. Starwood 

Hotels & Resports Worldwide, Inc., et al., 253 F. Supp. 3d 1074, 1077 (C.D. Cal. 2017) (approving a 

joint motion to approve a PAGA settlement after finding it was fair and adequate in view of the 

purposes and policies of the statute); Rodriguez v. Danell Custom Harvesting, LLC, 327 F.R.D. 375, 

388 (E.D. Cal. 2018) (finding that a class action settlement to resolve state and federal wage and hour 

claims was reasonable after the parties engaged in sufficient discovery to weigh the merits of the 

action and engaged the services of a professional mediator in settling the action).   

There is no ground to vacate the arbitration award here.  The arbitration hearing was held on 

March 29, 2024, during which the Arbitrator heard arguments from the Parties and reviewed the 

settlement agreement and accompanying motions.  The Parties submitted the settlement to the 

Arbitrator and the Arbitrator decided that the terms of the settlement agreement were fair and 

reasonable.  The arbitrator was neutral, received evidence and arguments before rendering his 

decision, and both Parties agreed with the result.  Additionally, there is no ground to vacate the 

arbitration award in regard to the PAGA settlement.  The PAGA settlement was reached after fact 

investigation from both parties and after mediation sessions with an experienced wage-and-hour 
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mediator.  The arbitration hearing was held on March 29, 2024, during which the Arbitrator heard 

arguments from the Parties and reviewed the settlement agreement and accompanying motions.  The 

Parties submitted the terms of the PAGA settlement to the Arbitrator and the Arbitrator decided that 

the terms of the PAGA settlement were fair and reasonable.  The arbitrator was neutral, received 

evidence and arguments before rendering his decision, and both Parties agreed with the result. 

IV. CONCLUSION 

 For these reasons, the Parties respectfully petition the Court for confirmation of the 

Arbitrator’s Award as requested in this proceeding, effectuating the preliminary approval of the class 

settlement and final approval of the PAGA settlement.   

 

Dated: April 22, 2024 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Respectfully submitted, 
 
/s/ Nick Baltaxe            . 
     Nick Baltaxe 
 
DUANE MORRIS LLP 
865 South Figueroa Street, Ste. 3100 
Los Angeles, California 90017-5450 
Telephone: (213) 689-7420 
Facsimile: (213) 559-0758 
 
Attorneys for Defendant 
 
 
 
 
 
/s/  James M. Treglio         . 
      James M. Treglio 
 
POTTER HANDY LLP 
100 Pine Street, Suite 1250 
San Francisco, CA 94102 
Telephone: (858) 375-7385 
Facsimile: (888) 422-5191 
 
Attorneys for Plaintiff 
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SUPERIOR COURT OF CALIFORNIA 
COUNTY OF TUOLUMNE 

 
ANDREA OTANEZ VERDUGO individually 
and on behalf of all others 
similarly situated, 
 
                                           Plaintiff, 
 
v. 
 
CAPSTONE LOGISTICS, LLC, a Delaware 
limited liability company with its principal place 
of business in Georgia, and DOES 1 to 100, 
inclusive, 
 
                                          Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No: [__________________] 
 
PROPOSED ORDER CONFIRMING 
ARBITRATION AWARD 
 
Date: ________ 
Time: ______ 
Judge: __________ 

 

The Parties’ Joint Motion To Confirm Arbitration Award came before this Court on ______.  

In the Motion, the Parties request an order confirming the Arbitration Award issued by Arbitrator 

Hunter Hughes on April 8, 2024, in the arbitration captioned Andrea Otanez Verdugo v. Capstone 

Logistics, LLC.  The Court, having reviewed and considered the Parties’ Motion and supporting 

pleadings, and all other papers submitted by the parties, and for good cause appearing, HEREBY 

ORDERS THAT: 

1.  For the reasons stated in the Parties’ Joint Motion, the Joint Motion is GRANTED. 

2.  As stated in the Arbitration Award, preliminary approval of the class settlement is 

GRANTED. 

3. As stated in the Arbitration Award, final approval of the PAGA settlement is 

GRANTED.   

Date: ________________                                           __________________________________ 

       Superior Court Judge  
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