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VIA ONLINE SUBMISSION TO LWDA   
 
California Labor & Workforce Development Agency 
Attn: PAGA Administrator 
455 Golden Gate Avenue, 10th floor 
San Francisco, California 94102 
 

 

 
 Re: Wendi Zambon v. Los Angeles Truck Centers, LLC 

LWDA Case No.: LWDA-CM-933308-23 

Dear PAGA Administrator and Counselor: 

Please be advised that Fisher & Phillips LLP represents Los Angeles Truck Centers, LLC 
(“LATC” or the “Company”) with respect to the above-captioned matter.  Please direct all further 
correspondence regarding this matter to our attention. 

This responds to the February 2, 2023, correspondence Potter Handy LLP submitted to 
the LWDA regarding Wendi Zambon (“Claimant”) and her intent to pursue penalties against LATC 
under California’s Private Attorney General Act (“PAGA”) codified in Labor Code sections 2699 
et. seq., against the Company for its purported failure to comply with California’s wage and hour 
laws. A copy of the February 2, 2023 Letter is attached hereto as Exhibit “A.”   

Claimant lacks standing to pursue PAGA penalties against LATC because Claimant was 
part of the aggrieved employee group in the approved PAGA settlement Adam Davidson v. Los 
Angeles Truck Centers, LLC, et al. Case No. 20STCV41572, approved on January 6, 2022 in the 
Los Angeles Superior Court (“Davidson Action”).  There are also three pending matters involving 
the same entities and claims that were filed prior to this matter, Ronnie Farrell (LWDA-CM-
852272-21), Devan Escobar, Alejandro Mendoza, and Thomas Valenzuela (LWDA-CM-882779-
22), and Armando Rosas (LWDA-CM-922735-22). 

Additionally, the ostensible purpose of the February 2, 2023 Letter was to satisfy 
administrative requirements of PAGA so that Claimant can pursue a claim against the Company 
and attempt to recover penalties authorized under PAGA. Claimant’s February 2, 2023 Letter fails 
to satisfy the administrative requirements of PAGA, which are set forth in California Labor Code 
section 2699.3(a).  Pursuant to section 2699.3(a), a plaintiff must provide both the employer and 
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the LWDA “the specific provisions of this code alleged to have been violated, including the facts 
and theories to support the alleged violation.”  (Emphasis added.)  In interpreting this provision, 
courts have explained that “the Ninth Circuit requires an exceedingly detailed level of specificity 
for Section 2699.3(a)(1) to be satisfied.”  Soto v. Castlerock Farming and Transport, Inc., No. CIV-
F-09-0701, 2012 WL 1292519 at *8 (E.D. Cal. Apr. 16, 2012) (citing Archila v. KFC U.S. Props., 
Inc., 420 Fed. Appx. 667, 699 (9th Cir. 2011)).  In both Soto and Archila, the courts noted that 
LWDA letters lacking specific factual allegations are insufficient to exhaust the administrative 
requirements of PAGA because such letters do not adequately describe the “facts and theories” 
that serve as the basis of the purported PAGA violation.  See Soto, 2012 WL 1292519 at *8. 

Here, Claimant’s February 2, 2023 Letter fails to identify sufficient facts to allow the 
Company to conduct an investigation into her claims and cure any alleged violations of wage and 
hour laws. Moreover, Claimant has not stated the number of potential violations, the dates and 
times of the violations, or any other information that would allow the Company to calculate an 
amount for which it could resolve any alleged deficiencies. There is no allegation as to how any 
alleged aggrieved employee’s experience is similar to that of Claimant.  Furthermore, Claimant 
has not identified the number of days she or other allegedly aggrieved employees were 
purportedly not properly paid all amounts earned or how many days they had to wait after alleged 
discharge until they received their earned wages, which would enable the Company to calculate 
the amount of waiting time penalties Claimant is seeking.  Even more, Claimant has not identified 
the alleged paystub or record-keeping deficiencies or the unreimbursed business expenses for 
which she or any aggrieved employee is seeking. 

Based on the Davidson Action, the three prior filed LWDA claims, and Claimant’s failure 
to comply with the administrative requirements of PAGA, we submit this letter to request that the 
LWDA notify Claimant and her counsel that Claimant lacks standing to pursue a representative 
action against LATC.  Alternatively, we submit this letter to request that the LWDA require 
Claimant to provide additional information to support her administrative complaint and to preserve 
LATC’s defenses in any subsequent civil complaint that may be filed.   

Please do not hesitate to contact us with any questions you may have. 

Sincerely, 
 
 
 
HANNAH SWEISS 
ARIELLA M. KUPETZ 
For FISHER & PHILLIPS LLP 

 
 
cc: Jim Treglio 
Via Email: jimt@potterhandy.com; waizaa@potterhandy.com; kevinw@potterhandy.com; 

karent@potterhandy.com; trinam@potterhandy.com; 
zambonvslosangelestruckcenterz10984438@projects.filevine.com  
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EXHIBIT A 




















