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MESSIHA DECLARATION 

FP 49621526.1 

DOMINIC J. MESSIHA BAR NO. 204544 
ARIEL D. WEINDLING, BAR NO. 235320 
EMPOWER LAW, PC  
1639 11th Street, Suite 204 
Santa Monica CA 90404 
Telephone: (310)650-8580  
Email:  Dominic@MessihaLegal.com   

Attorneys for Plaintiff 
EMMANUELI ADZOH 

Lonnie D. Giamela (SBN 228435) 

E-Mail: lgiamela@fisherphillips.com

Areen Babajanian (SBN 290130)

E-Mail: ababajanian@fisherphillips.com

FISHER & PHILLIPS LLP

444 South Flower Street, Suite 1500

Los Angeles, California 90071

Telephone: (213) 330-4500

Facsimile: (213) 330-4501

Attorneys for Defendants 
U GYM, LLC dba UFC GYM 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
FOR THE COUNTY OF SAN DIEGO 

SEPHER FLORES, et al, on behalf of himself 

and all others similarly situated, 

Plaintiff, 

vs. 

U GYM, LLC (DBA UFC GYM) et al., 

Defendants. 

CASE NO.  37-2023-00053984-CU-OE-CTL 

Hon. Joel R. Wohlfeil 

MESSIHA DECLARATION IN SUPPORT 
OF JOINT MOTION FOR APPROVAL 

OF PAGA SETTLEMENT; 

APPLICATION FOR ATTORNEYS’ 

FEES, COSTS 

DATE: April 18, 2025 

TIME: 9:00 a.m. 

PLACE: Dept. 73 
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DECLARATION OF DOMINIC J. MESSIHA, ESQ. 

1. I am counsel for Plaintiff Emmanueli Adzoh in this action, and am over the age of 18 years.  

I have personal knowledge of the facts set forth in this Declaration.  If called upon, I can 

and will testify competently as to the truth of these facts. 

2. I am licensed to practice before this Court, and have been admitted to practice law in the 

state of California since 1999. I have been practicing law for 25 years, exclusively in the 

field of Employment Law.  

3. I graduated from Loyola Law School in 1999 as a member of the St. Thomas More Law 

Honor Society.  Prior to that, I obtained my Bachelor’s Degree from UCLA in 1995.   

4. Prior to launching the Law Office of Dominic J. Messiha, PC in January of 2018, I was 

employed by Littler Mendelson, PC, at that time the largest law firm in the country 

representing employers in employment law disputes.  I practiced at Littler Mendelson for 

approximately 18 years, the last 12 years as a partner/shareholder. I was an equity partner 

at Littler Mendelson for the last 9 years of my tenure. While at Littler Mendelson, my 

practice was dedicated to the litigation of wage and hour class actions. 

5. I was named a California Super Lawyer “Rising Star” for 2013 and 2014 and was 

subsequently named a California Super Lawyer each year from 2018-2025 in the field of 

Employment Law. 

6. Throughout my career, I have frequently spoken and presented on employment law issues, 

specifically including wage and hour topics including but not limited to compliance with 

Labor Code §§ 226(e), 226.7 and 512 concerning meal and rest periods, pay stub 

compliance and arbitration issues. I have also spoken at Pepperdine University Law School 

on the topic of class and representative action mediation and settlement.   

7. I have extensive employment law litigation experience in state and federal courts throughout 

California. I have litigated employment cases (specifically including class cases) at virtually 

all levels, including the California Courts of Appeal and the California Supreme Court, as 
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well as the Ninth Circuit Court of Appeals.   

8.  In the course of my career, I have appeared as counsel of record in more than 30 wage and 

hour class actions in California Superior Courts and California federal district courts 

combined.  Some of these cases resulted in early settlements, others proceeded through class 

certification, decertification, and/or were otherwise litigated in the courts of appeal.  

Numerous of these cases settled on a class and/or representative basis following mediations 

and extended negotiations.   

9. Litigating large employment representative actions is neither appealing to, nor realistic for 

many lawyers and law firms. The law is constantly changing and a single ruling or 

legislative change can devastate a case. Plaintiffs’ lawyers undertake the obligation to 

finance the litigation and bear significant risk in the event of an unsuccessful outcome, 

whether at trial or otherwise.  

10. This case was taken on a contingency basis with the real possibility that Plaintiffs’ counsel 

would receive no compensation whatsoever for our efforts. Further, the potential costs that 

must be advanced in wage and hour class and representative actions like this one are 

substantial. Representing employees in class and representative actions also requires 

specialized skill and the willingness (as well as the resources) to assume the 

aforementioned risks.   

11. Based on my experience, I am well familiar with the market value of representative action 

settlements and the reasonable range of settlements in various wage and hour matters. I am 

also familiar with litigating and settling actions under the California Private Attorneys 

General Act.  

12.  My co-counsel and I are of the opinion that the Settlement is fair, adequate and reasonable. 

13. This Settlement was the product of good-faith, arms’-length negotiations, facilitated by a 

highly-regarded, professional mediator, Mike Young, Esq.  The Settlement was ultimately 

the product of not one, but two mediator’s proposals by Mr. Young.  Despite both parties 

accepting that second proposal following mediation, the parties continued actively 

negotiating the other terms of the Settlement for literally months after the mediation.  
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14. The settlement before the Court is favorable to the Aggrieved Employees and was obtained 

by virtue of the substantial amount of factual investigation, legal analysis, and advocacy by 

counsel. 

Prior Pleadings and Orders  

15. For the Court’s reference, this Declaration attaches the following exhibits: 

Exhibit A:   A true and correct copy of the Settlement 

Exhibit B:  A true and correct copy of Plaintiff’s Adzoh’s Notice to the Labor and 

Workforce Development Department 

Exhibit C: A true and correct copy of UFC’s response to Plaintiff Adzoh’s Notice to 

the Labor and Workforce Development Department  

Plaintiff’s Counsel’s Attorneys’ Fees Request Should Be Approved 

16. Here, the Settlement provides for payment of attorneys’ fees to Plaintiffs’ counsel 

in the amount of 33.33% of the total settlement amount, which is estimated to be $80,000.00, and 

actual costs incurred in the amount of less than $15,000.00.  

17. Plaintiff’s counsel has engaged in substantial legal work, including extensive pre-

filing and post-filing investigation, litigating a motion to compel arbitration, defending a separate 

individual claim filed by Defendants against Plaintiff Adzoh, preparing for and participating in 

mediation, analyzing extensive amounts of employee data, and evaluating both potential liability 

and penalties to reach this Settlement.    

18. Furthermore, all Plaintiff’s counsel in this matter took on the case on a contingent 

fee basis.  This meant assuming significant financial risks as well as advancing substantial costs 

on behalf of the Plaintiffs.  This included the cost of private mediation, which was significant. 

While counsel strongly believe in the merits of these cases, they risked recovering nothing had 

the case been unsuccessful.    

19. As mentioned above, I have twenty-five (25) years of experience as an attorney 

admitted to practice in the State of California.  According to the Adjusted Laffey Matrix, this places 
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my hourly rate at $1141 per hour.     

20. Adjusting this hourly rate for local market conditions based on hourly rates charged 

by practitioners of comparable experience in the greater San Diego area market yields a prevailing 

market rate of $650 per hour, which I believe is more than reasonable under the circumstances.   

21. Counsel strongly believes that the Settlement we have obtained for the aggrieved 

employees in this matter represents a fair and reasonable resolution to a case fraught with risk. 

Further, the requested attorneys’ fees of 33.33% are reasonable and proportional.  Indeed, those 

fees represent substantially less than what the lodestar calculation would indicate.  More 

specifically, I alone expended more than 150 hours on this matter, which at my reduced market 

rate of $650 per hour would readily exceed the $80,000.00 in attorneys’ fees sought in this case.  

22. Additionally, Plaintiff’s counsel Nicholas Ferraro, Esq. expended 33 hours on the 

case, not including administrative and support staff time.  My partner, Ariel D. Weindling, Esq. 

likewise expended approximately 40 hours investigating this case, preparing for and attending the 

mediation in this matter, and ultimately negotiating the Settlement.  Based on counsels’ hourly 

market rates, this generates a lodestar in excess of $125,000.00, which is substantially more than 

the amount of attorneys’ fees being sought here.  

23. Class Counsel’s rate compares favorably to amounts judicially awarded to other 

plaintiff's firms as far back as 2013. See e.g. Kearney v. Hyundai Motor Am., 2013 U.S. Dist. LEXIS 

91636, *24 (C.D. Cal. 12 June 28, 2013) (approving hourly rates of $650-$800 for senior attorneys 

in consumer class action); Laffitte v. Robert Half International, Inc., 231 Cal.App.4th 860 (2014) 

(approving hourly rates of up to $750 in wage and hour class action); Nguyen v. Wells Fargo & 

Company, 2015 WL 7878 (2015) 15 (approving rate of $650 in wage and hour class action); Heyen 

v. Safeway, Inc., 2014 WL 2154676 16 (2014) (approving rates of up to $1000/hr. in wage and hour 

class action). 
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24. Multiplying the 150-plus hours I reasonably spent litigating this case to conclusion 

times $650 per hour yields at least $97,500.00.  

 

I declare and state under the laws of the State of California and the United States of America 

that the foregoing is true and correct.  

 

 

DATED: March 24, 2025    

  
 _____________________________ 

 Dominic J. Messiha  
 

 



EXHIBIT A



































EXHIBIT B



Dominic J. Messiha (Bar No. CA 204544) 

Mail: dominic@empower.law 

Ariel D. Weindling (Bar No. CA 235320) 

Mail: ariel@empower.law 

March 30, 2023 

Filed Online 

California L WDA 
455 Golden Gate A venue, 9th Floor 
San Francisco, California 94102 

U Gym LLC 
c/o CSC 
2710 Gateway Oaks Drive 
Suite 150 
Sacramento CA 95833 

UFC Gym LLC 
U Gym LLC 
c/o Lonnie D. Giamela 
Areen Babajanian 
FISHER & PHILLIPS LLP 
444 South Flower Street, Suite 1500 

EMPOWER 
LAW •••• 

Re: Violations of California Labor Code And Private Attorneys General Act ("PAGA") 

California Labor Code §§ 2699 ct seq. 

To Whom It May Concern, 

This office represents Mr. Emanueli Adzoh, a former employee of UFC Gym and U Gym LLC 
("Defendants"). Please direct all future correspondence regarding this matter to the 
undersigned. 

The purpose of this Notice is to comply with the statutory exhaustion requirements of Labor 
Code § 2699.3 prior to commencing an action pursuant to Labor Code § 2699, et seq. alleging 
violations of, inter alia, Labor Code§§ 201-204 inclusive, 226(a), 226. 7,510, 512(a), 1174(d), 
1194(a), 1198, and 2802 as well as any additional Labor Code or regulatory violations that are 
like or reasonably related to these violations and/or which may be uncovered through future 
discovery and investigation. 

Empower Law PC 
1160 I Wilshire Boulevard, Suite 500 

Los Angeles, CA 90025 

Tel: 310.235.1447 
,,,,w.empower.law 
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Factual Statement 

 

Defendants operate one or more fitness centers which sell retail memberships to individuals to 

receive coaching, personal training and/or other exercise services, including but not limited to 

boxing and mixed martial arts.  

Defendants hired Emmanueli Adzoh (“Plaintiff”) in or about October 2021 to provide training 

and coaching to their clients at their location in Costa Mesa, California.  Plaintiff worked as 

Personal Trainer and Mixed Martial Arts Coach.  However, Defendants manipulated the schedule 

as well as Plaintiff’s time records so that Plaintiff would not receive payment for time worked.  

Defendants required Plaintiff to obtain his coaching certification at the outset of his 

employment.  This entailed traveling to the UFC Gym location in La Mirada, California, for a 

week to attend the courses.  While Defendants paid Plaintiff for the time he spent on-site at La 

Mirada, they did not pay him for the additional travel time nor the excess mileage.  

Further, Defendants’ place of business in Costa Mesa was chronically understaffed, which  

resulted in Plaintiff routinely working shifts longer than 8 hours per day without receiving 

legally-required overtime compensation. Defendants altered Plaintiff’s timecards to make it 

appear as though the hours were worked on different days to avoid paying overtime. This was 

untruthful and inaccurate.  

While working these extended shifts, which were in excess of ten (10) hours in duration, 

Defendants failed to provide Plaintiff with either first and/or second off-duty, uninterrupted 

30-minute meal periods.  Plaintiff was routinely required to work through his meal periods 

and/or to remain on-site.  

Similarly, Defendants did not provide with Plaintiff with his off-duty rest periods as required 

by law.  

Defendants also required Plaintiff to be present at its fighting competitions, and/or to compete 

in those events, without compensation.  

In addition to his coaching duties, Defendants required Plaintiff to meet certain sales quotas 

for UFC merchandise sold on-premises.  If Plaintiff was unable to sell the required amounts, 

he was pressured by Defendants to purchase the merchandise himself at his own expense. 

Defendants also promised to pay Plaintiff commissions for signing up new members, but they 

failed to do this as well.  

Furthermore, Defendants failed to reimburse Plaintiff for necessary equipment to perform his 

job duties, including use of his personal cellular telephone.   

Finally, Defendants did not pay Plaintiff for all wages due and owing at the time of his 

termination of employment.  
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Legal Contentions 

Plaintiff is informed and believes, and thereon alleges that his experience is typical of all 

similarly situated employees working for Defendants in California during the relevant statutory 

time period beginning one year prior to the filing of his pending civil complaint against 

Defendants, Orange County Superior Court case number 30-2023-01305371-CU-OE-CXC. 

  

Defendants’ unlawful conduct includes, but is not limited to:  
 

• Failing to pay for all hours worked at either their regular rate of pay or the applicable 

minimum wage in violation of California Labor Code §§ 201, 202, 203, and 204; 

 

• Failing to pay mandatory overtime, and/or double time wages in violation of California 

Labor Code §§ 510, 1194(a), and 1198; 

 

• Failing to provide employees with mandatory meal periods in violation of California 

Labor Code §§ 226.7 and 512(a);  

 

• Failing to provide employees with mandatory rest breaks in violation of California 

Labor Code § 226.7; 

 

• Failing to pay one (1) hour of wages to employees who are not provided with legally 

compliant meal periods and rest breaks; 

 

• Failing to provide employees with accurate and complete wage statements in violation 

of California Labor Code section 226(a); 

 

• Failing to maintain full, complete, and accurate payroll records, including an accurate 

accounting of all hours worked in violation of California Labor Code § 1174(d); 

 

• Failing to reimburse employees for necessary business expenses incurred in direct 

consequence of the discharge of their job duties in violation of California Labor Code 

§ 2802; and 

 

• Failing to pay all wages due at termination in violation of California Labor §§ 201, 202, 

and 203. 

 

Based on the above, Plaintiff hereby puts Defendants on Notice, and hereby exhausts his  

administrative requirements under the California Private Attorneys Act, Labor Code §§ 2699 
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et seq., with regard to the above legal claims, both on his behalf and on behalf of all other 

aggrieved employees.  

 

By this letter, Plaintiff notifies the California Labor and Workforce Development Agency of 

the above violations.  Plaintiff reserves the right to bring any legal claims not specifically 

identified within this letter, but arising from the facts stated herein.  

 

 

Sincerely,  

 

 

Dominic J. Messiha, Esq.   
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PROOF OF SERVICE 
 

PROOF OF SERVICE 

 

 I am employed in the County of Los Angeles, State of California, over the age of 
eighteen years, and not a party of the within action. My business address is: 11601 
Wilshire Blvd., Suite 500 Los Angeles, CA 90025 

 

On March 30, 2023, I served the foregoing documents described as: 

 

PLAINTIFF’S LWDA NOTICE UNDER LABOR CODE SECTION 2699 et seq. 

On the interested parties in this action as follows: 

  

Lonnie D. Giamela   

E-Mail: lgiamela@fisherphillips.com 

Areen Babajanian   

E-Mail: ababajanian@fisherphillips.com 

FISHER & PHILLIPS LLP 

444 South Flower Street, Suite 1500 

Los Angeles, California 90071 
COUNSEL FOR UFC GYM and 
U GYM LLC 
 
 
 
 

 

    

 
__X__  BY EMAIL OR ELECTRONIC TRANSMISSION:  I caused a copy of 
the documents to be sent from the email address  
Dominic@MessihaLegal.com to the persons at the email addresses listed in the 
service list. I did not receive, within a reasonable time after the transmission, any 
electronic message or other indication that the transmission was unsuccessful. 
 

I declare under penalty of perjury under the laws of the State of California that the 
above is true and correct. 

 

I declare that I am employed in the office of a member of the bar of this court at 
whose direction the service was made.  

 

Executed on March 30, 2023 at Los Angeles, California  

  

 

Dominic J. Messiha  

 



EXHIBIT C
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VIA ONLINE SUBMISSION TO LWDA   
 
California Labor & Workforce Development Agency 
Attn: PAGA Administrator 
455 Golden Gate Avenue 
San Francisco, California 94102 
 

 

 
 Re: Notice Letter of Emmanueli Adzoh;  

LWDA Case No.: LWDA-CM-945409-23 

Dear PAGA Administrator and Counselor: 

Please be advised that Fisher & Phillips LLP represents U Gym LLC dba UFC Gym (the 
“Company”) with respect to the above-captioned matter.  Please direct all further correspondence 
regarding this matter to our attention. 

This responds to the March 30, 2023, Notice Letter which Empower Law PC submitted to 
the LWDA regarding Emmanueli Adzoh (“Claimant”) and his intention to pursue penalties against 
the Company under California’s Private Attorney General Act (“PAGA”) codified in Labor Code 
sections 2699 et. seq., against the Company for its purported failure to comply with California’s 
wage and hour laws.  A copy of the March 30, 2023 Letter is attached hereto as Exhibit “A.”   

The ostensible purpose of the March 30, 2023 Letter was to satisfy administrative 
requirements of PAGA so that Claimant can pursue a claim against the Company and attempt to 
recover penalties authorized under PAGA.  Claimant’s March 30, 2023 Letter fails to satisfy the 
administrative requirements of PAGA, which are set forth in California Labor Code section 
2699.3(a).  Pursuant to section 2699.3(a), a plaintiff must provide both the employer and the 
LWDA “the specific provisions of this code alleged to have been violated, including the facts and 
theories to support the alleged violation.”  (Emphasis added.)  In interpreting this provision, courts 
have explained that “the Ninth Circuit requires an exceedingly detailed level of specificity for 
Section 2699.3(a)(1) to be satisfied.”  Soto v. Castlerock Farming and Transport, Inc., No. CIV-F-
09-0701, 2012 WL 1292519 at *8 (E.D. Cal. Apr. 16, 2012) (citing Archila v. KFC U.S. Props., 
Inc., 420 Fed. Appx. 667, 699 (9th Cir. 2011)).  In both Soto and Archila, the courts noted that 
LWDA letters lacking specific factual allegations are insufficient to exhaust the administrative 
requirements of PAGA because such letters do not adequately describe the “facts and theories” 
that serve as the basis of the purported PAGA violation.  See Soto, 2012 WL 1292519 at *8. 

   
 
 
Los Angeles 
444 South Flower Street 
Suite 1500 
Los Angeles, CA 90071 
 
(213) 330-4500 Tel 
(213) 330-4494 Fax 

Writer's Direct Dial:   
213-402-9577 

Writer's E-mail: 
ababajanian@fisherphillips.com May 2, 2023 

 



 
California Labor & Workforce Development Agency 
PAGA Administrator 
May 2, 2023 
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 Here, Claimant’s March 30, 2023 Letter fails to identify sufficient facts to allow the 
Company to conduct an investigation into their claims and cure any alleged violations of wage 
and hour laws.  Among other deficiencies, Claimant fails to include sufficient information to enable 
the Company to identify the other allegedly “aggrieved employees.” Claimant generally alludes to 
“aggrieved employees,” but fails to define them and instead merely states that he has exhausted 
his administrative requirements “with regard to the above legal claims, both on his behalf and on 
behalf of all other aggrieved employees.” This ambiguous, unspecific language precludes the 
Company from curing, investigating, or responding to Claimant’s allegations.  
 
 Moreover, Claimant has not stated the number of potential violations, the dates and times 
of the violations, or any other information that would allow the Company to calculate an amount 
for which it could resolve any alleged deficiencies.  There is no allegation as to how any alleged 
aggrieved employee’s experience are similar to that of Claimant.  Furthermore, Claimant has not 
identified the number of days he or other allegedly aggrieved employees were purportedly not 
properly paid all amounts earned or how many days they had to wait after alleged discharge until 
they received their earned wages, which would enable the Company to calculate the amount of 
waiting time penalties Claimant is seeking.  Even more, Claimant has not identified the alleged 
paystub or record-keeping deficiencies in a meaningful way.  Claimant even fails to define the 
relevant time period, adding to the Company’s inability to investigate these allegations. 
 

Based on the Claimant’s failure to comply with the administrative requirements of PAGA, 
we submit this letter to request that the LWDA notify Claimant and his counsel that Claimant lacks 
standing to pursue a representative action against the Company.  Alternatively, we submit this 
letter to request that the LWDA require Claimant to provide additional information to support his 
administrative complaint and to preserve the Company’s defenses in any subsequent civil 
complaint that may be filed.   

Please do not hesitate to contact us with any questions you may have. 

Very Truly Yours, 
 
 
 
Areen Babajanian 
For FISHER & PHILLIPS LLP 
 

AB:nl 
Attachment 
 
cc: Dominic J. Messiha, Esq. (dominic@messihalegal.com) 
 Ariel D. Weindling (ariel@empower.law) 



EXHIBIT A 
  



Dominic J. Messiha (Bar No. CA 204544) 

Mail: dominic@empower.law 

Ariel D. Weindling (Bar No. CA 235320) 

Mail: ariel@empower.law 

March 30, 2023 

Filed Online 

California L WDA 
455 Golden Gate A venue, 9th Floor 
San Francisco, California 94102 

U Gym LLC 
c/o CSC 
2710 Gateway Oaks Drive 
Suite 150 
Sacramento CA 95833 

UFC Gym LLC 
U Gym LLC 
c/o Lonnie D. Giamela 
Areen Babajanian 
FISHER & PHILLIPS LLP 
444 South Flower Street, Suite 1500 

EMPOWER 
LAW •••• 

Re: Violations of California Labor Code And Private Attorneys General Act ("PAGA") 

California Labor Code §§ 2699 ct seq. 

To Whom It May Concern, 

This office represents Mr. Emanueli Adzoh, a former employee of UFC Gym and U Gym LLC 
("Defendants"). Please direct all future correspondence regarding this matter to the 
undersigned. 

The purpose of this Notice is to comply with the statutory exhaustion requirements of Labor 
Code § 2699.3 prior to commencing an action pursuant to Labor Code § 2699, et seq. alleging 
violations of, inter alia, Labor Code§§ 201-204 inclusive, 226(a), 226. 7,510, 512(a), 1174(d), 
1194(a), 1198, and 2802 as well as any additional Labor Code or regulatory violations that are 
like or reasonably related to these violations and/or which may be uncovered through future 
discovery and investigation. 

Empower Law PC 
1160 I Wilshire Boulevard, Suite 500 

Los Angeles, CA 90025 

Tel: 310.235.1447 
,,,,w.empower.law 
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Factual Statement 

 

Defendants operate one or more fitness centers which sell retail memberships to individuals to 

receive coaching, personal training and/or other exercise services, including but not limited to 

boxing and mixed martial arts.  

Defendants hired Emmanueli Adzoh (“Plaintiff”) in or about October 2021 to provide training 

and coaching to their clients at their location in Costa Mesa, California.  Plaintiff worked as 

Personal Trainer and Mixed Martial Arts Coach.  However, Defendants manipulated the schedule 

as well as Plaintiff’s time records so that Plaintiff would not receive payment for time worked.  

Defendants required Plaintiff to obtain his coaching certification at the outset of his 

employment.  This entailed traveling to the UFC Gym location in La Mirada, California, for a 

week to attend the courses.  While Defendants paid Plaintiff for the time he spent on-site at La 

Mirada, they did not pay him for the additional travel time nor the excess mileage.  

Further, Defendants’ place of business in Costa Mesa was chronically understaffed, which  

resulted in Plaintiff routinely working shifts longer than 8 hours per day without receiving 

legally-required overtime compensation. Defendants altered Plaintiff’s timecards to make it 

appear as though the hours were worked on different days to avoid paying overtime. This was 

untruthful and inaccurate.  

While working these extended shifts, which were in excess of ten (10) hours in duration, 

Defendants failed to provide Plaintiff with either first and/or second off-duty, uninterrupted 

30-minute meal periods.  Plaintiff was routinely required to work through his meal periods 

and/or to remain on-site.  

Similarly, Defendants did not provide with Plaintiff with his off-duty rest periods as required 

by law.  

Defendants also required Plaintiff to be present at its fighting competitions, and/or to compete 

in those events, without compensation.  

In addition to his coaching duties, Defendants required Plaintiff to meet certain sales quotas 

for UFC merchandise sold on-premises.  If Plaintiff was unable to sell the required amounts, 

he was pressured by Defendants to purchase the merchandise himself at his own expense. 

Defendants also promised to pay Plaintiff commissions for signing up new members, but they 

failed to do this as well.  

Furthermore, Defendants failed to reimburse Plaintiff for necessary equipment to perform his 

job duties, including use of his personal cellular telephone.   

Finally, Defendants did not pay Plaintiff for all wages due and owing at the time of his 

termination of employment.  
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Legal Contentions 

Plaintiff is informed and believes, and thereon alleges that his experience is typical of all 

similarly situated employees working for Defendants in California during the relevant statutory 

time period beginning one year prior to the filing of his pending civil complaint against 

Defendants, Orange County Superior Court case number 30-2023-01305371-CU-OE-CXC. 

  

Defendants’ unlawful conduct includes, but is not limited to:  
 

• Failing to pay for all hours worked at either their regular rate of pay or the applicable 

minimum wage in violation of California Labor Code §§ 201, 202, 203, and 204; 

 

• Failing to pay mandatory overtime, and/or double time wages in violation of California 

Labor Code §§ 510, 1194(a), and 1198; 

 

• Failing to provide employees with mandatory meal periods in violation of California 

Labor Code §§ 226.7 and 512(a);  

 

• Failing to provide employees with mandatory rest breaks in violation of California 

Labor Code § 226.7; 

 

• Failing to pay one (1) hour of wages to employees who are not provided with legally 

compliant meal periods and rest breaks; 

 

• Failing to provide employees with accurate and complete wage statements in violation 

of California Labor Code section 226(a); 

 

• Failing to maintain full, complete, and accurate payroll records, including an accurate 

accounting of all hours worked in violation of California Labor Code § 1174(d); 

 

• Failing to reimburse employees for necessary business expenses incurred in direct 

consequence of the discharge of their job duties in violation of California Labor Code 

§ 2802; and 

 

• Failing to pay all wages due at termination in violation of California Labor §§ 201, 202, 

and 203. 

 

Based on the above, Plaintiff hereby puts Defendants on Notice, and hereby exhausts his  

administrative requirements under the California Private Attorneys Act, Labor Code §§ 2699 
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et seq., with regard to the above legal claims, both on his behalf and on behalf of all other 

aggrieved employees.  

 

By this letter, Plaintiff notifies the California Labor and Workforce Development Agency of 

the above violations.  Plaintiff reserves the right to bring any legal claims not specifically 

identified within this letter, but arising from the facts stated herein.  

 

 

Sincerely,  

 

 

Dominic J. Messiha, Esq.   
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