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I, Sergio J. Puche, declare as follows: 

1. I am an attorney at the law firm of Blumenthal Nordrehaug Bhowmik De Blouw LLP 

(“BNBD”), attorneys for Plaintiffs Kadie Freeman, Francisco Garcia, and Monica Barbery 

(“Plaintiffs”).  As such, I am fully familiar with the facts, pleadings and history of this matter.  I am 

submitting this declaration in support of the Plaintiffs’ Motion to Approve PAGA Settlement in this 

matter.  The following facts are within my own personal knowledge, and if called as a witness, I could 

and would testify competently to the matters stated herein. 

2. A true and correct copy of the fully executed PAGA Settlement Agreement 

(“Agreement”) with Defendant Bon Appetit Management Co., (“Defendant”) is attached as Exhibit 

#1.  On June 12, 2024, the Parties engaged in a mediation session before mediator Lisa Klerman, 

thereafter, the Parties engaged in a second, half day Mediation Session on July 26, 2024. Through 

arms-length negotiations with the assistance of the mediator, the Parties reached an agreement to settle 

the PAGA claims in this Action which led to the signing of a Memorandum of Understanding. 

3. The Litigation –  

(a) PAGA Counsel mailed the necessary correspondence to the California Labor and 

Workforce Development Agency (“LWDA”) on March 29, 2023 on behalf of Plaintiff Kadie Freeman; 

on May 22, 2023, on behalf of Plaintiff Francisco Garcia; and on February 7, 2024 on behalf of 

Plaintiff Monica Barbery, all requesting authorization from the LWDA to seek civil penalties as 

provided by the Private Attorney General Act of 2004 (“PAGA”) for the wage and hour violations 

alleged in the PAGA Notice. A true and correct copy of these PAGA Notices are attached hereto as 

Exhibit #5(A-C).  The 65-day notice period for the LWDA to notify of its intent to investigate has 

expired for all Plaintiffs. On April 4, 2023, Plaintiff Kadie Freeman filed a Representative Action 

Complaint in this Court against Defendant Bon Appetit Management Co alleging a single cause of 

action for recovery of civil penalties for Violation of the PAGA [Labor Code §§ 2698, et seq.]. At the 

time of filing, Plaintiff Freeman was represented by Mayall Hurley, P.C. (“Mayall Hurley”). On 

September 13, 2023, Plaintiff Francisco Garcia filed a Representative Action Complaint in this Court 

against Defendant Bon Appetit Management Co alleging a single cause of action for recovery of civil 
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penalties for Violation of the PAGA [Labor Code §§ 2698, et seq.]. On December 9, 2024, Plaintiffs 

Kadie Freeman, Francisco Garcia and Monica Barbery filed a Second Amended Complaint in this 

Court against Defendant Bon Appetit Management Co alleging a single cause of action for recovery 

of civil penalties for Violation of the PAGA [Labor Code §§ 2698, et seq.]. 

Plaintiff and Defendant agreed to private mediation with Lisa Klerman, Esq. Prior to the 

mediation, the Parties conducted significant investigation and discovery of the facts and law. 

Defendant produced documents relating to its policies, practices, and procedures regarding paying 

non-exempt employees for all hours worked, overtime, meal and rest period policies, payroll and 

operations policies, and more. Plaintiff was provided with sufficient records and data to determine the 

number of Aggrieved Employees and the number of pay periods in the PAGA Period.  The Parties 

agree that the above-described investigation and evaluation, as well as the information exchanged 

during the settlement negotiations, are more than sufficient to assess the merits of the Parties’ positions 

and to compromise the issues on a fair and equitable basis.   

(b) Plaintiffs’ theory of PAGA liability as argued at mediation alleged that Defendant is 

liable for miscalculating overtime and sick pay as a result of not including certain remunerations into 

the regular rate. For example, the following additional remunerations were not fully incorporated into 

the regular rate for the purpose of paying the correct overtime: as Housing Allowance (13,141 

payments, $1,775,938 total), Transportation Allowance (13,168 payments, $889,115 total), 

Commission (143 payments, $97,148 total), Misc. Bonus (10 payments, $7,615 total), Referral Bonus 

(15 payments, $5,750 total), Shift Differential (1,046 payments, $98,403 total). during each pay period 

of her employment. Those amounts, however, were not properly factored into the “regular rate of pay” 

provided for overtime purposes.  Instead, daily overtime was always paid at 1 ½ times Freeman’s base 

hourly rate of $23.70 ($35.55). Overtime was net underpaid from other remunerations. 23.5% of 

employees and 7.1% of pay periods had unpaid overtime due to weighted average or additional 

remunerations. PAGA penalties for L.C. 510 assume 7.1% of pay periods have an underpayment. 

During employment, each of the Plaintiffs were required to use his/her personal cell phone for work 

related purposes.  Specifically, Plaintiff Barbery was expected to use her phone to access recipes 
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required to perform her job and also to make calculations required for recipes.  In addition, all three 

Plaintiffs were contacted by managers and expected to be available on their personal cell phones 

during work hours for text communications and other contact. There are also unpaid meal premiums 

and sick pay due from weighted average or additional remunerations. 22.1% of employees and 5.4% 

of pay periods had unpaid sick pay. 3% of employees and 1.1% of pay periods had unpaid meal 

premiums. Large sick pay damages are from pay periods with minimal work hours and many sick 

hours. PAGA penalties for unpaid sick pay and meal premiums assume 5.4% or 1.1% of pay periods 

have unpaid sick or meal premiums, respectively.  Defendant denies these allegations made by 

Plaintiff. Defendant disputes liability and disputes that any allegedly aggrieved employees were likely 

to receive any recovery. 

(c) On June 12, 2024, the Parties engaged in a mediation session before mediator Lisa 

Klerman, a respected and experienced mediator knowledgeable of both the wage and hour laws and 

representative claims at issue in this action, thereafter, the Parties engaged in a second, half day 

Mediation Session on July 26, 2024. Through arms-length negotiations with the assistance of the 

mediator, the Parties reached an agreement to settle the PAGA claims in this action which led to the 

signing of a Memorandum of Understanding memorializing the settlement.  The settlement was 

negotiated in light of all known facts and circumstances and the uncertainty associated with litigation 

– including the risk of Plaintiff not being able to maintain representative claims, the difficulty of 

proving Plaintiff’s claims in a manageable trial, the merits of Defendant’s potential defenses and 

expert findings, and the significant delay and potential appellate issues inherent to litigation – and was 

reached after extensive arm’s length negotiations, with the assistance of mediator, Lisa Klerman, Esq. 

4. The claim before this Court is solely the representative claim under PAGA on behalf 

of the State of California for civil penalties pursuant to the PAGA.  The parties have agreed to settle 

this PAGA claim in its entirety after investigation and an arm’s length mediation session.  The PAGA 

settlement is subject to Court approval consistent with Labor Code §2699(1)(2).  (Agreement at ¶ 10.7). 

The Agreement negotiated by the Parties provides for a “Gross PAGA Settlement Amount” payment 

in the amount of $2,400,000 to resolve the Released PAGA Claims (hereinafter referred to as the 
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“PAGA Settlement”). From this PAGA Settlement of $2,400,000, there is a deduction of attorneys’ 

fees (“PAGA Counsel Fees Payment”) in the amount of $800,000 (which is one-third of the PAGA 

Settlement), reimbursement of incurred costs (“PAGA Counsel Litigation Expenses Payment”) in an 

amount not to exceed $35,000, Administration Costs not to exceed $27,500, and Service Awards in the 

amount of $15,000 per Plaintiff, for a total of $45,000. (Agreement at ¶¶ 3.2.1-3.2.4).1 After these 

deductions, the amount remaining is the “PAGA Payment”, which is estimated to be no less than 

$1,492,500. Of the PAGA Payment amount which is no less than $1,492,500, seventy-five percent 

(75%) (no less than $1,119,375) will be paid to the LWDA, and the remaining twenty-five percent 

(25%) (no less than $373,375) will be paid to the Aggrieved Employees (Agreement at ¶ 3.2.3). This 

75/25 allocation is required by the earlier Labor Code §2699 as explained by ZB, N.A. v. Superior 

Court, 8 Cal.5th 175 (2019) because the Action was filed before June 2024, which is the operative date 

of the amended PAGA statute. “Aggrieved Employee” means all individuals who are or previously 

were employed by Defendant Bon Appétit Management Co in California and classified as a nonexempt 

at any time during the PAGA Period, but excluding those who performed work at Chase Center and/or 

Oracle Park. The PAGA Period is the period from August 28, 2022, through August 28, 2024. 

(Agreement at ¶¶ 1.4 and 1.23.)  The Administrator will calculate each Individual PAGA Payment by 

(a) dividing the amount of the Aggrieved Employees’ 25% share of PAGA Payment by the total number 

of PAGA Period Pay Periods worked by all Aggrieved Employees during the PAGA Period and (b) 

multiplying the result by each Aggrieved Employee’s PAGA Period Pay Periods. (Agreement at ¶ 

3.2.3.)  The PAGA Period is the time period from August 28, 2022 through August 28, 2024. 

(Agreement at ¶ 1.22).  For mediation, Defendant represented that there are approximately 12,050 

Aggrieved Employees who collectively worked approximately 400,000 pay periods during the PAGA 

Period. (Agreement at ¶ 4.1). Upon full funding of the Gross PAGA Settlement Amount, the State of 

California, and all Aggrieved Employees, on behalf of themselves and their respective former and 
 

1 If the Court approves a PAGA Counsel Fees Payment and/or a PAGA Counsel Litigation Expenses 
Payment less than the amounts requested, the Administrator will allocate the remainder of these 
amounts to the PAGA Payment. (Agreement at ¶ 3.2.1). To the extent the Administration Expenses 
are less, or the Court approves payment less than $27,500, the Administrator will allocate the 
remainder of this amount to the PAGA Payment (Id. at ¶ 3.2.2).  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 
   

DECLARATION OF SERGIO J. PUCHE 
                                                                                                                 Case No: 23-CIV-01497 

 

present representatives, agents, attorneys, heirs, administrators, successors, and assigns, will be deemed 

to release the Released Parties from all “Released PAGA Claims”. (Agreement at ¶5.2). “Released 

PAGA Claims” means all claims for PAGA Penalties that were alleged, or reasonably could have been 

alleged, based on the facts stated in the Operative Complaint, and the PAGA Notices submitted by 

Plaintiffs to the LWDA, which occurred during the PAGA Period, including claims under California 

Labor Code Sections 201, 202, 203, 204, 210, 216, 218, 222, 225.5, 226, 226.3, 226.7, 227.3, 233, 234, 

246, 246.5, 432, 510, 512, 516, 551, 552, 558, 558.1, 1174, 1182.12, 1193, 1193.6, 1194, 1194.2, 1197, 

1197.1, 1198, 1198.5, 1199, 2802, 2804, and 2810.5. The Released PAGA Claims expressly excludes 

all other claims, including Plaintiffs’ individual claims, claims for vested benefits, wrongful 

termination, violation of the Fair Employment and Housing Act, unemployment insurance, disability, 

social security, workers’ compensation, and PAGA claims outside of the PAGA period. (Id.)   

5. PAGA Counsel Fees Payment equal to one-third of the Gross PAGA Settlement 

amount ($800,000), and PAGA Counsel Litigation Expenses Payment in an amount not to exceed 

$35,000 will also be paid to PAGA Counsel as part of the settlement in accordance with California 

Labor Code § 2699(g)(1), as set forth in the Agreement.  Lastly, payment to the Administrator in an 

amount not to exceed $27,500 to perform the administrative duties to distribute the settlement money 

shall also be paid.   

6. As experienced counsel, we believe that the PAGA Settlement is fair and reasonable 

and therefore should be approved in light of Defendant's potential defenses to the violations at issue, 

the risks and costs of continued litigation. Here, the Gross PAGA Settlement Amount of $2,400,000 

constitutes $6 per pay period.  This PAGA Settlement amount compares favorably to the estimated 

amount of PAGA penalties. With the assistance of an expert, Plaintiff calculated that the maximum 

amount of statutory PAGA civil penalties was potentially $40,000,000 without stacking based on 

400,000 pay periods applicable to the Aggrieved Employees during the PAGA Period. 2  Importantly, 
 

2 Stacking is where more than one civil penalty is imposed in a pay period for the same conduct.  The 
valuation of $40,000,000 is the civil penalty amount without stacking. If stacking is permitted, then 
the valuation increases with each additional penalty added to each pay period.  Plaintiffs, however, is 
not aware of any PAGA award which permitted stacking and in the cases cited herein, only one penalty 
per pay period was assessed.  In addition, the recent amendment of PAGA casts further doubt on the 
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however, these calculations were performed at the maximum statutory rate for the penalties, when in 

fact, it is likely that any penalties awarded would be at a lower rate.  California Labor Code Section 

2699(e)(1) permits a Court to award a lesser amount than the maximum civil penalty if based on the 

facts and circumstances to do otherwise would result in an award that is "unjust, arbitrary and 

oppressive or confiscatory." In Carrington v. Starbucks Corp., 30 Cal. App. 5th 504 (2018), the Court 

of Appeal affirmed a judgment after trial which only provided for a PAGA penalty of $5 per pay 

period.  Therefore, at trial, any PAGA penalties awarded could be significantly less than Plaintiff’s 

calculation even where Plaintiff prevailed on the PAGA claim. If the amount of $5 per pay period 

from Carrington v. Starbucks is used, the potential recovery of civil penalties would be only 

$2,000,000, which is far less than this settlement provides. 

7. Here, Plaintiffs would need to prove that each Aggrieved Employee suffered a violation 

for each period the employee worked in relation to meal or rest period violations, failure to pay 

minimum wages, failure to pay overtime and sick pay wages, failure to provide accurate itemized 

wage statements, failure to reimburse employees for required expenses, and failure to pay wages when 

due. Defendant maintains that Plaintiffs and the Aggrieved Employees were properly compensated, 

and that it did not violate the Labor Code.  Accordingly, Defendant disputes and denies Plaintiffs’ 

allegations and claims asserted in both the PAGA Notice and the Operative Complaint, which are 

resolved by the Agreement.  Defendant asserted additional defenses to the PAGA claim, not only as 

to liability but also as to the amount of the penalties.  Defendant could argue that no penalties prior to 

the PAGA notification should be awarded because the violations were not intentional, and at least one 

Court has so ruled.   These defenses present a risk to the PAGA claims and the potential that some or 

all of the PAGA penalties sought may not be awarded. Given Defendant’s potential defenses to the 

violations at issue, the risks and costs of continued litigation, Plaintiffs and their attorneys believe that 

the PAGA Settlement is fair and reasonable. Defendant has similarly concluded that it is desirable that 

the action is settled in the manner and upon the terms and conditions set forth in the Agreement in 

order to avoid further expense, inconvenience and distraction of further legal proceedings, as well as 

 
availability of stacking penalties. 
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the uncertainty of litigation.  Defendant has determined that it is desirable and beneficial to put to rest 

the claims in this action and Defendant agrees that the PAGA Settlement is fair, reasonable, and 

adequate.  PAGA Counsel have significant experience litigating wage and hour claims including 

claims for PAGA penalties, and the PAGA Settlement here is similar to or greater than similar 

settlements that courts have approved.  The PAGA Settlement, along with the other terms of the 

proposed settlement, were negotiated by experienced counsel at arm's length with the assistance of a 

private mediator, Lisa Klerman, Esq.  As set forth in the accompanying proof of service, the LWDA 

has been provided notice of this motion and the PAGA settlement.  The decision of the LWDA to 

accept the PAGA Settlement and not oppose the motion should be given considerable weight.  This is 

not a situation where the Court needs to be concerned about the rights of absent employees as in a 

class settlement, as this PAGA-only settlement does not release the individual claims of absent 

employees other than PAGA claims, and the LWDA is a sophisticated government entity that is more 

than able to look out for its own rights. 

8. PAGA Counsel seek approval of attorneys’ fees from the PAGA settlement in the 

amount of $800,000 representing one-third of the $2,400,000 Gross PAGA Settlement Amount. The 

attorneys’ fees will be paid 50% to Blumenthal Nordrehaug Bhowmik De Blouw LLP and 50% to 

Mayal Hurley P.C.  The payment of attorneys’ fees and costs to PAGA Counsel under the Agreement 

is supported by several factors.  First, the requested fees are justified by the result achieved.  PAGA 

Counsel negotiated a recovery of $2,400,000, and this result justifies the requested fees equal to one 

third of this recovery.  This percentage is within the standard contingent recovery percentage of one-

third, and this percentage is what was expressly approved by the Supreme Court in Laffitte v. Robert 

Half Int'l Inc., 1 Cal.5th 480, 504, (2016).  Second, the fee award is justified by the work performed 

and contributions to the case. The fee award represents PAGA Counsel’s current combined lodestar 

of $359,761.85 with a reasonable multiplier of 2.2, with significant additional work to be performed 

such that the multiplier will ultimately be even less. As detailed in the accompanying billing statement 

from BNBD, true and correct copies of which are attached hereto as Exhibit #2, the current lodestar 

for my firm in this court matter as of March 14, 2025 is $191,350.27 for more than 236 hours of work 
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prosecuting the claims being resolved by this Settlement. This time does not include time incurred 

after the billing was finalized and the time spent managing the completion of the settlement, which I 

estimate will add another $20,000 in additional lodestar.  Third, the consideration of the enhancement 

factors would justify the enhancement of the lodestar.  Courts multiply the lodestar by a factor to 

account for the risk of non-payment, delay in payment, the quality of work, and the novelty and 

difficulty of the issues involved.  Here, where an enhancement would be warranted, but the fee award 

is less than the lodestar, there can be no question of the reasonableness of the award. 

 9. The award of litigation expenses is based upon the actual expenses incurred by PAGA 

Counsel, which currently are $34,155.86 which is less than the $35,000 allocation for costs in the 

Agreement, so the difference of $844.14 will be added to the PAGA Payment amount.  The litigation 

expenses incurred by BNBD total $20,904.02 and were all reasonably necessary to the litigation.  The 

specific itemization of costs incurred by my firm are detailed in Exhibit #2 attached hereto.  

 

Experience and Qualifications 

10. Our firm has represented hundreds of thousands of employees in hundreds of legal 

matters, including PAGA lawsuits and hundreds of employment class actions. Blumenthal Nordrehaug 

Bhowmik De Blouw LLP’s practice is devoted almost entirely to the prosecution of wage and hour 

class action and PAGA action matters.  The attorneys at Blumenthal Nordrehaug Bhowmik De Blouw 

LLP have been appointed lead counsel in hundreds of contested motions for class certification 

including many consolidated wage and hour matters.  

 (a)   Blumenthal Nordrehaug Bhowmik De Blouw LLP was responsible for handling 

the briefing and argument that resulted in the landmark ruling of Sakkab v. Luxottica Retail N. Am., 

Inc., 803 F.3d 425 (9th Cir. 2015). There, Blumenthal Nordrehaug Bhowmik De Blouw LLP overcame 

opposition by Littler Mendelson and amici Curiae briefs submitted by Mayer Brown LLP to persuade 

the Ninth Circuit of the importance of the substantive rights of the State of California under the 

California Private Attorney General Act of 2004 ("PAGA"). Blumenthal Nordrehaug Bhowmik De 

Blouw LLP took the lead on this case where the ruling was the reaffirmation of the PAGA statute and 
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the Iskanian rule.  Blumenthal Nordrehaug Bhowmik De Blouw LLP also has recently engaged in 

noted appellate work on the subject of class actions in the California Court of Appeals resulting in the 

opinions handed down in Securitas Sec. Services USA, Inc. v. Superior Court, 234 Cal. App. 4th 1109, 

184 Cal. Rptr. 3d 568 (2015) (class or representative action waiver in an employment-related 

arbitration agreement was unenforceable); Altman v. Solarcity Corp., No. D067582, 2016 Cal. App. 

Unpub. LEXIS 3536 (Ct. App. May 13, 2016) (same).   In 2015, Blumenthal Nordrehaug Bhowmik 

De Blouw LLP received an award from the Daily Journal for Top Appellate Reversal, and Partner 

Kyle Nordrehaug received an award from the Daily Journal as Top Labor & Employment Attorney 

2016. 

 (b) Blumenthal Nordrehaug Bhowmik De Blouw LLP has litigated hundreds of 

PAGA claims.  In particular, in the last several years Blumenthal Nordrehaug Bhowmik De Blouw 

LLP negotiated court-approved PAGA settlements with: (i) Mattress Firm in the amount of $3,750,000 

(Miller v. Mattress Firm, Santa Clara County Superior Court Case No. 17CV313148); (ii) CH 

Robinson in the amount of $630,000 (Poublon v. C.H. Robinson, U.S.D.C. Central District of 

California Case No. 12-06654); (iii) Accentcare in the amount of $500,000 (Lanuza v. Accentcare, 

San Francisco Superior Court Case No. CGC-18-565521); (iv) Prime Healthcare in the amount of 

$700,000 (Ortega v. Prime Healthcare Paradise Valley, LLC, Superior Court of California for the 

County of San Diego, Case No. 37-2014-00011240); (v) Planet Beauty in the amount of $200,000 

(Sanchez v. Beena Beauty Holding, Inc., Superior Court of California for the County of Los Angeles, 

Case No. BC566065); (vi) Holman Automotive Group in the amount of $580,000 (Gabriel v. KUNI 

SDI, LLC, et al., Superior Court of California for the County of San Diego, Case No. 37-2017-

00025191); (vii) Aircraft Service International in the amount of $1,100,000 (Martin v. Aircraft Service 

International, Inc., et al., Superior Court of California, County of San Francisco Case No. CGC-18-

566072); (viii) Easy Driving School in the amount of $896,000 (Thomas v. Easy Driving School, 

Superior Court for the County of San Diego, Case No. 37-2018-00047639); (ix) Café Rio in the 

amount of $835,000 (Quincho v. Café Rio, Superior Court for the County of San Bernardino, Case 

No. CIVDS2011822); (x) Altamed in the amount of $1,570,000 (Meek v. Altamed Health Services, 
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Superior Court for the County of Los Angeles, Case No. 20STCV47464); (xi) Lululemon in the 

amount of $1,200,000 (O’Donnell v. Lululemon USA, Inc., Superior Court for the County of Ventura, 

Case No. 56-2020-00542441); (xii) Yourmechanic in the amount of $1,285,000 (Provost v. 

Yourmechanic, Inc., Superior Court for the County of San Diego, Case No. 37-2017-00024056); (xiii) 

Altamed in the amount of $1,570,000 (Meek v. Altamed Health Services, Superior Court for the County 

of Los Angeles, Case No. 20STCV47464); (ix) Oakhurst in the amount of $380,000 (Neff v. Oakhurst 

Industries, Superior Court for the County of Los Angeles, Case No. 21STCV21110); (x) and, Gurnick 

Academy of Medical Arts in the amount of $545,000 (Serna v. Gurnick Academy of Medical Arts, 

Superior Court for the County of San Mateo, Case No. 22-CIV-01185); (xi) Lancaster Hospital in the 

amount of $815,000 (Gonzalez v. Lancaster Hospital Corporation (Los Angeles Superior Court Case 

No. 22AVCV00254).  Based upon our significant experience litigating claims for PAGA penalties, 

the opinion of experience counsel is that this is an excellent settlement and the PAGA Payment here 

is greater on a per pay period basis than similar settlements that my firm has previously negotiated, 

and which courts have approved.   

 (c) Then Chief Judge Irma Gonzales in a consolidated class action representing 

hundreds of armed forces officers held that Blumenthal Nordrehaug Bhowmik De Blouw LLP was 

"qualified counsel with extensive experience in class action litigation."  McPhail v. First Command 

Fin. Planning, Inc., 247 F.R.D. 598, 611 (S.D. Cal. 2007).  Examples of other contested actions where 

class certification was granted Blumenthal Nordrehaug Bhowmik De Blouw LLP was appointed lead 

class counsel in wage and hour class actions in Federal Court include Schulz v. Qualxserv, LLC, 2012 

U.S. Dist. LEXIS 58561 (S.D. Cal. 2012); Dobrosky v. Arthur J. Gallagher Serv. Co., LLC, No. EDCV 

13-0646 JGB (SPx), 2014 U.S. Dist. LEXIS 106345 (C.D. Cal. July 30, 2014); Culley v. Lincare Inc., 

No. 2:15-cv-00081-MCE-CMK, 2016 U.S. Dist. LEXIS 105704 (E.D. Cal. Aug. 10, 2016); Nelson v. 

Avon Prods., No. 13-cv-02276-BLF, 2015 U.S. Dist. LEXIS 51104 (N.D. Cal. Apr. 17, 2015); Orozco 

v. Illinois Tool Works, U.S.D.C. Case No. 14-cv-02113-MCE, 2016 U.S. Dist. LEXIS 158115 (E.D. 

Cal. February 17, 2017); Metrow v. Liberty Mutual, U.S.D.C. Case No. EDCV 16-1133 JGB (C.D. 

Cal. May 1, 2017).  Some examples of heavily contested State Court wage and hour class actions 
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where class certification was obtained and BNBD was appointed lead class counsel include Vakili v. 

Dignity Health, et al., San Francisco Superior Court, Case No. CGC-18-569456 (December 16, 2021); 

Armstrong v. Ruan Transport, San Bernardino Superior Court, Case No. CIVDS1605897 (August 11, 

2020); Spears v. Health Net of California, Sacramento County Superior Court, Case No. 34-2017-

00210560 (Oct. 8, 2019); El Pollo Loco Wage and Hour Cases, Orange County Superior Court, JCCP 

Case No. 4957 (July 30, 3018); Torrento v. Lucile Packard Children's Hospital, Santa Clara County 

Superior Court Case No. 2016-1-CV-291035 (July 17, 2018); Salem v. Alliance, San Bernadino 

Superior Court, Case No. CIVRS1401129 (March 8, 2016); Rivers v. Veolia, Sonoma County Superior 

Court Case No. SCV 255350 (March 9, 2016); Mathies v. Union Bank, San Francisco Superior Court 

Case No. CGC-10-498077 (Sept. 11, 2013); Jefferson v. Bottling Co, LLC, Orange County Superior 

Court Case No. 30-2009-00180102-CU-OE-CXC (Sept. 7, 2010); Rangel v. Balboa Ambulance Co., 

37-2008-00095700-CU-BT-CTL (Fe. 11, 2010); Tan v. CSAA, Orange County Superior Court, Case 

No. 30-2008-00231219 (Nov. 23, 2009). 

 (d) Over the course of the litigation, a number of attorneys in the firm have worked 

on this matter.  Their credentials are reflected in the Blumenthal Nordrehaug Bhowmik De Blouw 

LLP firm resume, a true and correct copy of which is attached hereto as Exhibit #3.  Some of the major 

cases our firm has undertaken are also set forth in Exhibit #3.  The attorneys involved in this matter at 

Blumenthal Nordrehaug Bhowmik De Blouw LLP have had extensive representative and class 

litigation experience, much of it in the area of consumer class actions, employment class actions, 

securities litigation, unfair business practices and other complex litigation.  The attorneys at this firm 

have extensive experience in cases involving labor code violations and overtime claims.  Class 

Counsel has litigated similar wage and hour cases against other employers on behalf of employees, 

including cases against Sharp Healthcare, Cigna, Walmart, Legoland, See’s Candies, Securitas, Okta, 

El Pollo Loco, Automobile Association, Marriott, Total Renal, Solarcity, Penske, Universal Protection 

Services, Panda Express, Redfin, Instacart, Verizon, Apple, Wells Fargo, Kaiser, Culinart, Space 

Exploration, Time Warner, and California State Automobile Association.  It is this level of experience 

which enabled the firm to undertake the instant matter and to successfully combat the resources of the 
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defendants and their capable and experienced counsel.  On account of the concerted and dedicated 

effort this case required in order to properly handle and prosecute, Class Counsel were precluded from 

taking other cases, and in fact, had to turn away other potential fee generating cases. 

12. The hourly rates for staff at Blumenthal Nordrehaug Bhowmik De Blouw LLP are as 

follows: Partner Attorneys from $850 to $995, Associate Attorneys from $450 to $750, Paralegals 

from $250 to $275.  This firm's hourly rates are based upon the Laffey Matrix with the appropriate 2% 

increase adjustment for Southern California.  A true and correct copy of the current Laffey Matrix is 

attached hereto as Exhibit #4.  These hourly rates have been approved by Court’s throughout 

California, including the Courts in the Superior Court of California.  In fact, on August 1, 2018, District 

Judge Andre Birotte Jr. explicitly found that Class Counsel’s “rates generally appear reasonable and 

‘in line with those prevailing in the [relevant] community’—the Central District of California”.  

Finally, the reasonableness of Class Counsel’s hourly rates is further confirmed by comparing such 

rates with the rates of comparable counsel practicing complex and class litigation as detailed in the 

National Law Journal Billing Survey.  See e.g. Zest IP Holdings, LLC v. Implant Direct MFG., LLC, 

2014 U.S. Dist. LEXIS 167563 (S.D. Cal. 2014) (finding that “Mayer Brown's $775 average billing 

rate for partners” and “Mayer Brown's $543 average associate billing rate” are reasonable rates when 

compared within 21 other firms practicing in the Southern District of California.)  This survey is useful 

to show that Class Counsel’s rates are in line with the comparable rates of the defense counsel that 

opposes these types of class claims, such as Mayer Brown noted above who is defense counsel in cases 

currently being prosecuted by Class Counsel.  In another example from several years ago, Sheppard 

Mullin Richter & Hampton, who is opposing counsel in many cases prosecuted by Class Counsel (one 

of the most frequent opposing counsel), charged rates as high as $875 for partners and $535 for 

associates.  Similarly, Paul Hastings, another opposing counsel in these types of cases, in years past 

historically charged between $900 and $750 for partners and $755 and $335 for associates.  Thus, the 

rates charged by this firm for comparable work are less than these examples and are therefore 

undoubtedly reasonable.   
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13. LWDA - The PAGA Notices sent to the LWDA are attached hereto as Exhibit #5(A-

C).  In addition, the LWDA is being served with this motion which includes the Settlement Agreement, 

as verified in the proof of service. 

 

14. Settlement Administration – Atticus Administration, LLC., (“Atticus”) was selected as 

the Settlement Administrator based upon their estimate.  We obtained estimates from Apex Class 

Action Administration (“Apex”), Phoenix Class Action Administration Solutions (“Phoenix”) and 

Atticus using the same criteria.  The Atticus estimate provides for Administration Expenses in the 

amount of $27,500.  The Phoenix estimate was $31,500. The Apex estimate was $29,990.  As a result, 

the lowest bid from Atticus was selected by the Parties. A Declaration from Atticus is submitted in 

support of this motion which addresses their qualifications and their estimate as Exhibit #6. 

  

15. Conflicts – Neither Plaintiffs nor my firm have any relationship with the Administrator, 

nor any actual or potential conflicts of interest with Aggrieved Employees or the LWDA. 

 

16. PAGA Penalties Valuation  

(a) Plaintiffs’ theory of PAGA liability as argued at mediation alleged that Defendant is 

liable for miscalculating overtime and sick pay as a result of not including certain remunerations into 

the regular rate. For example, the following additional remunerations were not fully incorporated into 

the regular rate for the purpose of paying the correct overtime: as Housing Allowance (13,141 

payments, $1,775,938 total), Transportation Allowance (13,168 payments, $889,115 total), 

Commission (143 payments, $97,148 total), Misc. Bonus (10 payments, $7,615 total), Referral Bonus 

(15 payments, $5,750 total), Shift Differential (1,046 payments, $98,403 total). During each pay 

period of her employment. Those amounts, however, were not properly factored into the “regular rate 

of pay” provided for overtime purposes.  Instead, daily overtime was always paid at 1 ½ times 

Freeman’s base hourly rate of $23.70 ($35.55). Overtime was net underpaid from other remunerations. 

23.5% of employees and 7.1% of pay periods had unpaid overtime due to weighted average or 
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additional remunerations. PAGA penalties for L.C. 510 assume 7.1% of pay periods have an 

underpayment. During employment, each of the Plaintiffs were required to use his/her personal cell 

phone for work related purposes.  Specifically, Plaintiff Barbery was expected to use her phone to 

access recipes required to perform her job and also to make calculations required for recipes.  In 

addition, all three Plaintiffs were contacted by managers and expected to be available on their personal 

cell phones during work hours for text communications and other contact. There are also unpaid meal 

premiums and sick pay due from weighted average or additional remunerations. 22.1% of employees 

and 5.4% of pay periods had unpaid sick pay. 3% of employees and 1.1% of pay periods had unpaid 

meal premiums. Large sick pay damages are from pay periods with minimal work hours and many 

sick hours. PAGA penalties for unpaid sick pay and meal premiums assume 5.4% or 1.1% of pay 

periods have unpaid sick or meal premiums, respectively.  

(b) For mediation, Defendant represented that there are approximately 12,050 Aggrieved 

Employees who collectively worked approximately 400,000 pay periods during the PAGA Period as 

such there were 400,000 potential violations. 

(c) With the assistance of an expert, Plaintiff calculated that the maximum amount of 

statutory PAGA civil penalties was potentially $40,000,000 without stacking based on 400,000 pay 

periods applicable to the 12,050 Aggrieved Employees during the PAGA Period at a rate of $100 per 

pay period.3 

(d) In Carrington v. Starbucks Corp., 30 Cal. App. 5th 504 (2018), the Court of Appeal 

affirmed a judgment after trial which only provided for a PAGA penalty of $5 per pay period.  

Therefore, at trial, any PAGA penalties awarded could be significantly less than Plaintiff’s calculation 

even where Plaintiff prevailed on the PAGA claim. Plaintiff uses the guidance in Carrington of a 

reasonable result at trial of $5 per pay period, which means the potential recovery of civil penalties 

 
3 Stacking is where more than one civil penalty is imposed in a pay period for the same conduct.  The 
valuation of $40,000,000 is the civil penalty amount without stacking. If stacking is permitted, then 
the valuation increases with each additional penalty added to each pay period.  Plaintiff, however, is 
not aware of any PAGA award which permitted stacking and in the cases cited herein, only one penalty 
per pay period was assessed. In addition, the recent amendment of PAGA casts further doubt on the 
availability of stacking penalties. 
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would be only $2,000,000 at trial, which is far less than this settlement provides. 

(e) Plaintiff believes that under the new standard announced by the California Supreme 

Court, a finding that the alleged violations were intentional or knowing could be unlikely.  The recent 

decision that good faith belief of compliance by the employer in Naranjo v. Spectrum Sec. Servs., Inc., 

15 Cal. 5th 1056, 1065 (2024), could completely negate any argument that some or all of the violations 

were intentional or knowing as those terms are used in the Labor Code. 

(f) The violations predicated on the alleged miscalculation of the regular rate are based on 

the recent decision in Ferra v. Loews Hollywood Hotel, 11 Cal. 5th 858 (2021) and the subsequent 

decisions thereafter applying this decision to sick pay and meal premiums.  Thus, Defendant could 

argue that the violations are because if a change in law, and not any intentional or knowing violation 

of the Labor Code.  Defendant could also argue that they have since remedied the alleged violations 

and that no violations are occurring now, which means that the deterrence effect of PAGA would be 

unnecessary. 

(g) To prevail at trial, Plaintiff would need to prove that each Aggrieved Employee 

suffered a violation for each period the employee worked in relation to meal or rest period violations, 

failure to pay minimum wages, failure to pay overtime and sick pay wages, failure to provide accurate 

itemized wage statements, failure to reimburse employees for required expenses, and failure to pay 

wages when due.  Defendant maintains that Plaintiff and the Aggrieved Employees were properly 

compensated, and that it did not violate the Labor Code.  Accordingly, Defendant disputes and denies 

Plaintiff’s allegations and claims asserted in both the PAGA Notice and the Operative Complaint, 

which are resolved by the Agreement. Defendant has maintained and offered information supporting 

that it pays employees all wages, provides compliant meal and rest breaks, reimburses for all 

reasonably incurred business expenses, and prohibits off-the-clock work. Defendant asserted 

additional defenses to the PAGA claim, not only as to liability but also as to the amount of the 

penalties. Defendant asserted that no penalties prior to the PAGA notification should be awarded 

because the violations were not intentional. These defenses present a risk to the PAGA claims and the 

potential that some or all of the PAGA penalties sought may not be awarded.  Given Defendant’s 
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potential defenses to the violations at issue, the risks and costs of continued litigation, Plaintiff and his 

attorneys believe that the PAGA Settlement is fair and reasonable. 

 

18. Service Award - Pursuant to the Agreement at paragraph 1.27, “Service Award” 

means the service payments made to the Plaintiffs in order to compensate for initiating the Action, 

performing work in support of the Action, undertaking the risk of liability for Defendant’s expenses, 

and for the general release of all claims by the Plaintiffs. Plaintiffs request from the Service Award of 

$15,000 to each Plaintiff, for a cumulative total of $45,000, as recognition for Plaintiffs’ efforts in 

securing this Settlement for the benefit of the Aggrieved Employees and the LWDA and in exchange 

for releasing the Plaintiffs’ Released Claims against the Released Parties. The Agreement provides 

for service awards as the named Plaintiffs not only served as the representatives for these 

claims, but also are entitled to compensation for their general release, which includes a release 

of the underlying wage claims which give rise to the alleged PAGA violations resolved by this 

PAGA Settlement.  This amount shall be paid exclusively from the Gross PAGA Settlement Amount. 

Declaration of the Plaintiffs in support of the Motion to Approve the PAGA Settlement from Plaintiffs 

Monica Barbery, Francisco Garcia, and Kadie Freeman are submitted herewith in support as.  

Defendant has agreed not to oppose Plaintiffs’ request for Service Awards in this amount. In the class 

context, service awards are awarded in this amount.  See e.g. Andrews v. Plains All Am. Pipeline L.P., 

2022 U.S. Dist. LEXIS 172183, at *11 (C.D. Cal. 2022) (finding that the requested service awards of 

$15,000 each are appropriate).  Here, the service awards are also to resolve the underlying wage and 

hour claims, beyond the PAGA release, which the Plaintiffs would otherwise prosecute in arbitration. 

 

19. Dismissal of Representative Claims – In exchange for the Gross PAGA Settlement 

Amount of $2,400,000, the Agreement provides for the accompanying Proposed Order and Judgment 

to be entered.  The LWDA and the Aggrieved Employees will be compensated for the dismissal of 

this action pursuant to the Agreement and the Judgment.  The Judgment makes clear that no individual 

claims of the Aggrieved Employees are being affected or released. 
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20. The release of claims for PAGA penalties appears in the Agreement at paragraph 5.2.  

The release makes clear that it binds only the named Plaintiff and the State of California.  The 

“Released Partes” are limited to “Defendant each of its former and present directors, officers, 

shareholders, owners, members, attorneys, insurers, predecessors, successor, assigns, subsidiaries or 

affiliates, including, but not limited to, Defendant Compass Group USA, Inc..” at paragraph 1.26 of 

the Agreement.  The release at paragraph 5.2 is appropriately limited to “claims for PAGA Penalties 

that were alleged, or reasonably could have been alleged, based on the facts stated in the Operative 

Complaint, and the PAGA Notices submitted by Plaintiffs to the LWDA, which occurred during the 

PAGA Period, including claims under California Labor Code Sections 201, 202, 203, 204, 210, 216, 

218, 222, 225.5, 226, 226.3, 226.7, 227.3, 233, 234, 246, 246.5, 432, 510, 512, 516, 551, 552, 558, 

558.1, 1174, 1182.12, 1193, 1193.6, 1194, 1194.2, 1197, 1197.1, 1198, 1198.5, 1199, 2802, 2804, and 

2810.5” listing the violations alleged in the PAGA Notice to the LWDA. 

 

21. Uncashed Checks – Under the Agreement at paragraph 4.4.3, individual uncashed and 

cancelled after the void date, the Administrator shall transmit the funds represented by such checks to 

the Casa San Mateo in the name of the individual who failed to cash their check pursuant to the 

California Code of Civil Procedure section 384(b). Casa San Mateo is the Court Appointed Special 

Advocates for Children, which is a non-profit that provides representation/support for children going 

through the judicial system and provides a distribution that promotes justice for all Californians 

consistent with CCP 384(a). 

 

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct.  Executed this 14th day of March, 2025, at La Jolla, California. 
                                            

/s/ Sergio J. Puche   
                                    Sergio J. Puche 
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PAGA SETTLEMENT AGREEMENT 

This PAGA Settlement Agreement (“Agreement”) is made by and between plaintiffs 
Francisco Garcia, Kadie Freeman, and Monica Barbery (“Plaintiffs”) and defendant Bon 
Appétit Management Co. (“Defendant”). The Agreement refers to Plaintiffs and Defendant
collectively as “Parties,” or individually as “Party.” 

1. DEFINITIONS.

1.1. “Action” collectively means the Plaintiffs’ PAGA lawsuits alleging wage and hour 
violations against Defendants captioned: (1) Francisco Garcia vs. Bon Appétit 
Management Co.; Compass Group USA, Inc.,(Case No. 23CV422469) PAGA Notice 
served on May 22, 2023, complaint filed on September 15, 2023, and pending in 
Superior Court of the State of California, County of Santa Clara; (2) Kadie Freeman 
vs. Bon Appétit Management Company; and, Compass Group USA, Inc., (Case No. 
23-CIV-01497), PAGA Notice served on March 29, 2023, complaint filed on 
September 15, 2023, operative first amended complaint filed on June 12, 2023 and 
pending in Superior Court of the State of California, County of San Mateo; and (3) 
any amended complaint which is to be filed in the Freeman matter in the County of 
San Mateo to encompass the Garcia and Freeman matters.
 

1.2.   “Administrator” means Atticus Administration, LLC, the neutral entity the Parties 
have agreed to appoint to administer the Settlement. 

 
1.3.  “Administration Expenses Payment” means the amount the Administrator will be 

paid from the Gross PAGA Settlement Amount to reimburse its reasonable fees and 
expenses in accordance with the Administrator’s “not to exceed” bid submitted to the 
Court in connection with approval of this Settlement.  

 
1.4. “Aggrieved Employees” means all individuals who are or were previously employed 

by Defendant Bon Appétit Management Co in California and classified as a non-
exempt at any time during the PAGA Period, but excluding those who performed 
work at Chase Center and/or Oracle Park.

1.5.  “Aggrieved Employee Data” means Aggrieved Employee identifying information in 
Defendant’s possession including the Aggrieved Employee’s name, last-known 
mailing address, Social Security number, and number of PAGA Pay Periods. 

 
1.6. “Aggrieved Employee Address Search” means the Administrator’s investigation and 

search for current Aggrieved Employee mailing addresses using all reasonably 
available sources, methods and means including, but not limited to, the National 
Change of Address database, skip traces, and direct contact by the Administrator with 
Aggrieved Employees. 
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1.7. “Approval Order” means the proposed Court Order Granting Approval of PAGA 
Settlement.
 

1.8. “Court” means the Superior Court of California, County of San Mateo. 
 

1.9. “Defendant” means named defendant Bon Appétit Management Co.
 

1.10. “Defense Counsel” means Lonnie Giamela and Areen Babajanian of Fisher & 
Phillips, LLP. 

 
1.11.  “Effective Date” means the date on which the Court’s order approving the 

settlement and its entry of Judgment become Final, which shall mean the latest of the 
following as applicable: (i) if there is no appeal, the date that is 61 days after the 
Judgment; (ii) if there is an appeal of the Court’s judgment, the date the order and 
judgment approving the settlement are affirmed on appeal, the date of dismissal of 
such appeal, or the expiration of the time to file a petition for writ of certiorari to the 
California Supreme Court; or (iii) if a petition for writ of certiorari is filed, the date 
of denial of the petition for writ of certiorari, or the date the order and judgment 
approving the settlement are affirmed pursuant to such petition. 

 
1.12. “Gross PAGA Settlement Amount” means the total sum of Two Million Four 

Hundred Thousand Dollars and Zero Cents ($2,400,000.00) which is the maximum 
amount Defendant agrees to pay under the Settlement, except as provided in paragraph 
8 below.  The Gross PAGA Settlement Amount will be used to pay Individual PAGA 
Payments, the LWDA PAGA Payment, PAGA Counsel Fees Payment, PAGA Counsel 
Litigation Expenses Payment, Service Awards and the Administrator Expenses.  

 
1.13. “Individual PAGA Payment” means the Aggrieved Employee’s pro rata share of 

25% of the PAGA Payment calculated according to the number of Pay Periods the 
Aggrieved Employee worked during the PAGA Period. 

 
1.14. “Judgment” means the judgment entered by the Court based upon the Approval

Order. 
 

1.15. “LWDA” means the California Labor and Workforce Development Agency, the 
agency entitled, under Labor Code section 2699, subd. (i). 

 
1.16. “LWDA PAGA Payment” means the 75% of the PAGA Payment paid to the LWDA 

under Labor Code section 2699, subd. (i). 
 

1.17. “PAGA” means the Private Attorneys General Act (Labor Code §§ 2698. et seq.). 
 

1.18. “PAGA Counsel” means Norman B. Blumenthal, Kyle R. Nordrehaug, Aparajit 
Bhowmik, Nicholas J. De Blouw, Jeffrey S. Herman, Sergio J. Puche, and Trevor G. 
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Moran of the law firm of Blumenthal Nordrehaug Bhowmik De Blouw LLP
[“BNBD”], and Jenny D. Baysinger and Robert J. Wassermann of Mayall Hurley P.C. 
[“MH”], the collective attorneys representing the Plaintiffs in the Action. 
 

1.19. “PAGA Counsel Fees Payment” and “PAGA Counsel Litigation Expenses 
Payment” mean the amounts allocated to PAGA Counsel for reimbursement of 
reasonable attorneys’ fees and expenses, respectively, incurred to prosecute the
Action. 

 
1.20. “PAGA Notices” means Plaintiff Garcia’s May 22, 2023 letter to Defendant and the 

LWDA, Plaintiff Garcia’s February 7, 2024 amended letter to Defendant and the 
LWDA, and Plaintiff Freeman’s March 29, 2023 letter to Defendant and the LWDA
providing notice pursuant to Labor Code section 2699.3, subd.(a).  

 
1.21. “PAGA Payment” means the Gross PAGA Settlement Amount, less the following 

payments in the amounts approved by the Court: PAGA Counsel Fees Payment, 
PAGA Counsel Litigation Expenses Payment, Service Awards, and Administration 
Expenses Payment, which after these deductions is the total amount of PAGA civil 
penalties to be paid from the Gross PAGA Settlement Amount, allocated 25% to the 
Aggrieved Employees and the 75% to LWDA in settlement of PAGA claims.  

 
1.22. “PAGA Pay Period” means any pay period during which an Aggrieved Employee 

worked for Defendant for at least one day during the PAGA Period. 
 

1.23. “PAGA Period” means the period from August 28, 2022 through August 28, 2024. 
 

1.24. “Plaintiffs” means Francisco Garcia, Kadie Freeman, and Monica Barbery, the 
named plaintiffs in the Action. 

 
1.25. “Released PAGA Claims” means the claims being released by the Plaintiffs and 

PAGA Counsel and as described in Paragraph 5.2 below. 
 

1.26. “Released Parties” means Defendant each of its former and present directors, 
officers, shareholders, owners, members, attorneys, insurers, predecessors, successor, 
assigns, subsidiaries or affiliates, including, but not limited to, Defendant Compass 
Group USA, Inc. 

 
1.27. “Service Award(s)” means the service payments made to the Plaintiffs in order to 

compensate for initiating the Action, performing work in support of the Action, 
undertaking the risk of liability for Defendant’s expenses, and for the general release 
of all claims by the Plaintiffs. 

 
1.28. “Settlement” means the disposition of the Action effected by this Agreement and the 

Judgment. 



4 

 

2. RECITALS

2.1.  On April 4, 2023, Plaintiff Freeman commenced the Action by filing a Class Action 
Complaint for Damages against Defendant.  On June 12, 2023, Plaintiff Freeman 
filed a First Amended Complaint to Assess and Collect Civil Penalties against 
Defendant (the “Freeman Action”) alleging a single cause of action for recovery of 
civil penalties for Violation of the PAGA [Labor Code §§ 2698, et seq.].   
  

2.2.  On September 15, 2023, Plaintiff Garcia commenced the Action by filing a 
Representative Action Complaint against Defendant (the “Garcia Action”) alleging 
a single cause of action for recovery of civil penalties for Violation of the PAGA 
[Labor Code §§ 2698, et seq.]. 
  

2.3. As part of this Agreement, the Parties agree to stipulate to the filing of a First 
Amended Representative Action Complaint in the Freeman Action that adds 
Plaintiffs Garcia and Barbery as additional PAGA Representatives and all PAGA 
claims from the Garcia Action, after which the Garcia Action will be dismissed 
without prejudice. The First Amended Representative Action Complaint is the 
operative complaint in the Action (the “Operative Complaint.”). 

 
2.4. Defendant denies the allegations in the Operative Complaint, the Freeman Action, 

the Garcia Action, and the PAGA Notices, denies any failure to comply with the 
laws identified in the Operative Complaint, the Freeman Action, the Garcia Action,
and the PAGA Notices and denies any and all liability for the causes of action
alleged. 

 
2.5. Pursuant to Labor Code section 2699.3, subdivision (a), Plaintiffs gave timely written 

notice to Defendant and the LWDA by sending the PAGA Notices. 
 

2.6. On June 12, 2024, the Parties participated in an all-day mediation presided over by 
Lisa Klerman, Esq.  The Parties participated in an additional half day mediation on 
July 26, 2024, which ultimately led to this Agreement to settle the Action. 

 
2.7. Prior to mediation, Plaintiffs obtained, through informal discovery, documents 

relating to Defendant’s policies, practices, and procedures regarding paying non-
exempt employees for all hours worked, overtime, meal and rest period policies, 
payroll and operations policies, and more. 

 
3. MONETARY TERMS. 

 
3.1. Gross PAGA Settlement Amount. Except as provided in paragraph 8 below, 

Defendant promises to pay $2,400,000 and no more as the Gross PAGA Settlement 
Amount. The Gross PAGA Settlement Amount includes the Individual PAGA 
Payments to the Aggrieved Employees, the Service Awards, the LWDA PAGA 
Payment, PAGA Counsel Fees Payment, PAGA Counsel Litigation Expenses 
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Payment, and the Administration Expenses Payment.  Defendant has no obligation 
to pay the Gross PAGA Settlement Amount prior to the deadline stated in Paragraph 
6.1 of this Agreement. The Administrator will disburse the entire Gross PAGA 
Settlement Amount without asking or requiring Aggrieved Employees to submit any 
claim as a condition of payment. The Gross PAGA Settlement Amount shall be all-
in and none of the Gross PAGA Settlement Amount will revert to Defendant.

3.2. Payments from the Gross PAGA Settlement Amount. The Administrator will make 
and deduct the following payments from the Gross PAGA Settlement Amount, in the 
amounts specified by the Court in the Approval Order: 

3.2.1 To PAGA Counsel: A PAGA Counsel Fees Payment of not more than one-third 
(1/3rd) of the Gross PAGA Settlement Amount which is currently estimated to be
$800,000 and PAGA Counsel Litigation Expenses Payment of not more than
$35,000.  PAGA Counsel Fees Payment shall be allocated among PAGA Counsel 
as follows: 50% to BNBD and 50% to MH. Defendant will not oppose requests 
for Court approval of these payments provided that they do not exceed these 
amounts.  If the Court approves a PAGA Counsel Fees Payment and/or a PAGA 
Counsel Litigation Expenses Payment less than the amounts requested, the 
Administrator will allocate the remainder to the PAGA Payment.  Released 
Parties shall have no liability to PAGA Counsel or any other Plaintiff’s Counsel 
arising from any claim to any portion of the PAGA Counsel Fees Payment and/or 
PAGA Counsel Litigation Expenses Payment. The Administrator will pay the 
PAGA Counsel Fees Payment and PAGA Counsel Expenses Payment using one 
or more IRS 1099 Forms. PAGA Counsel assumes full responsibility and liability 
for taxes owed on the PAGA Counsel Fees Payment and the PAGA Counsel 
Litigation Expenses Payment and holds Defendant harmless, and indemnifies 
Defendant, from any dispute or controversy regarding any division or sharing of 
any of these Payments. 

3.2.2 To the Administrator: An Administrator Expenses Payment not to exceed 
$27,500 except for a showing of good cause and as approved by the Court. To 
the extent the Administration Expenses are less or the Court approves payment 
less than $27,500, the Administrator will retain the remainder in the PAGA 
Payment. 

 
3.2.3 To the LWDA and Aggrieved Employees: PAGA Payment in the amount of not 

less than $1,492,500 to be paid from the Gross PAGA Settlement Amount, with 
75% (no less than $1,119,375) allocated to the LWDA PAGA Payment and 25%
(no less than $373,125) allocated to the Individual PAGA Payments.  The 
Administrator will calculate each Individual PAGA Payment by (a) dividing the 
amount of the Aggrieved Employees’ 25% share of PAGA Payment by the total 
number of PAGA Period Pay Periodsworked by all Aggrieved Employees during 
the PAGA Period and (b) multiplying the result by each Aggrieved Employee’s 
PAGA Period Pay Periods. Aggrieved Employees assume full responsibility and 
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liability for any taxes owed on their Individual PAGA Payment.  The 
Administrator will report the Individual PAGA Payments on IRS 1099 Forms. 

 
3.2.4 To Plaintiffs: Plaintiffs shall request from the Court Service Award payments 

in the amount of $15,000.00 each, for a cumulative total of $45,000, as 
recognition for Plaintiffs’ efforts in securing this Settlement for the benefit of the 
Aggrieved Employees and the LWDA and in exchange for releasing the 
Plaintiffs’ Released Claims against the Released Parties. This amount shall be 
paid exclusively from the Gross PAGA Settlement Amount. Defendant shall not 
oppose Plaintiffs’ request for Service Awards in this amount. In the event the 
Service Awards are approved for less than $15,000.00 each to the Plaintiffs, the 
unawarded difference will be added to the PAGA Payment and not to Plaintiffs, 
PAGA Counsel, or Defendant. This payment will be reported on IRS Form 1099 
issued to the Plaintiffs by the Settlement Administrator. Notwithstanding any 
other term of this Settlement Agreement, any reduction by the Court of the 
Service Awards shall not be sufficient grounds to void the Settlement Agreement. 

4. SETTLEMENT FUNDING AND PAYMENTS.

4.1. Aggrieved Employee Pay Periods. Based on a review of its records, Defendant 
estimates there are approximately 12,050 Aggrieved Employees who worked an 
approximate total of 400,0000 PAGA Pay Periods from the beginning of the PAGA 
Period.  

 
4.2. Aggrieved Employee Data. Within fifteen (15) days of the Court’s issuance of an 

Order approving this Settlement, Defendant will deliver the Aggrieved Employee 
Data to the Administrator in the form of a Microsoft Excel spreadsheet. To protect 
Aggrieved Employee’ privacy rights, the Administrator must maintain the Aggrieved 
Employee Data in confidence, use the Aggrieved Employee Data only for purposes 
of this Settlement and for no other purpose, and restrict access to the Aggrieved 
Employee Data to Administrator employees who need access to the Aggrieved 
Employee Data to effect and perform under this Agreement. Defendant has a 
continuing duty to immediately notify PAGA Counsel and the Administrator if it 
discovers that the Aggrieved Employee Data omitted employee identifying 
information and to provide corrected or updated Aggrieved Employee Data as soon 
as reasonably feasible. Without any extension of the deadline by which Defendant 
must send the Aggrieved Employee Data to the Administrator, the Parties and their 
counsel will expeditiously use best efforts, in good faith, to reconstruct or otherwise 
resolve any issues related to missing or omitted Aggrieved Employee Data.
 

4.3. Funding of Gross PAGA Settlement Amount. Defendant shall fully fund the Gross 
PAGA Settlement Amount by transmitting the funds to the Administrator no later 
than fourteen (14) calendar days after the Effective Date. 

4.4. Payments from the Gross PAGA Settlement Amount. Within fourteen (14) calendar 
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days after Defendant funds the Gross PAGA Settlement Amount, the Administrator 
will mail checks for all Individual PAGA Payments, the LWDA PAGA Payment, the 
Administration Expenses Payment, the Service Awards, the PAGA Counsel 
Expenses Payment. Disbursement of the PAGA Counsel Litigation Expenses 
Payment shall not precede disbursement of Individual PAGA Payments.

 
4.4.1. The Administrator will issue checks for the Individual PAGA Payments and

send them to the Aggrieved Employees via First Class U.S. Mail, postage
prepaid. The face of each check shall prominently state the void date (which is 
180 days after the date of mailing) when the check will be voided. The
Administrator will cancel all checks not cashed by the void date. Before mailing 
any checks, the Settlement Administrator must update the recipients’ mailing 
addresses using the National Change of Address Database. 
     

4.4.2. The Administrator must conduct an Aggrieved Employee Address Search for 
all Aggrieved Employees whose checks are returned undelivered without USPS 
forwarding address. Within seven (7) days of receiving a returned check the 
Administrator must re-mail checks to the USPS forwarding address provided or 
to an address ascertained through the Aggrieved Employee Address Search. The 
Administrator need not take further steps to deliver checks to Aggrieved 
Employees whose re-mailed checks are returned as undelivered. The 
Administrator shall promptly send a replacement check to any Aggrieved 
Employee whose original check was lost or misplaced, requested by the 
Aggrieved Employee prior to the void date. 
 

4.4.3. For any Aggrieved Employee whose Individual PAGA Payment check is 
uncashed and cancelled after the void date, the Administrator shall transmit the 
funds represented by such checks to the Casa San Mateo in the name of the 
individual who failed to cash their check pursuant to the California Code of Civil 
Procedure section 384(b). 
 

4.4.4. The payment of Individual PAGA Payments shall not obligate Defendant to 
confer any additional benefits or make any additional payments to the Aggrieved 
Employees (such as 401(k) contributions or bonuses). 
 

5. RELEASES OF CLAIMS. Effective on the date when Defendant fully funds the entire 
Gross PAGA Settlement Amount Plaintiff and PAGA Counsel will release claims 
against all Released Parties as follows: 

 
5.1. Plaintiffs’ Releases. Each of the Plaintiffs and his/her respective former and present 

spouses, representatives, agents, attorneys (including PAGA Counsel), heirs, 
administrators, successors, and assigns generally, release and discharge Released 
Parties from all claims, transactions, or occurrences that occurred during the PAGA 
Period, including, but not limited to: (a) all claims that were, or reasonably could 
have been, alleged, based on the facts contained in the Operative Complaint and the 
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PAGA Notices (“Plaintiffs’ Released Claims”). Plaintiffs’ Releases do not extend to 
any claims or actions to enforce this Agreement, or to any claims for vested benefits, 
unemployment benefits, disability benefits, social security benefits, workers’ 
compensation benefits that arose at any time, claims that cannot be released as a 
matter of law, or based on occurrences outside the PAGA Period. Plaintiffs 
acknowledge that he/she may discover facts or law different from, or in addition to, 
the facts or law that each now knows or believes to be true but agrees, nonetheless, 
that Plaintiffs’ Released Claims shall be and remain effective in all respects, 
notwithstanding such different or additional facts or Plaintiffs’ respective discovery 
of them. 
 
5.1.1 Plaintiffs’ Waivers of Rights Under California Civil Code Section 1542. 
Plaintiffs’ Released Claims include all claims, whether known or unknown. Even if 
Plaintiffs discover facts in addition to or different from those that each now knows
or believes to be true with respect to the subject matter of Plaintiffs’ Released Claims, 
those claims will remain released and forever barred. Thus, Plaintiffs, and each of 
them, expressly waives and relinquishes the provisions, rights and benefits of Section 
1542 of the California Civil Code, which reads: 
  

A general release does not extend to claims that the creditor or releasing 
party does not know or suspect to exist in his or her favor at the time of 
executing the release, and that if known by him or her would have 
materially affected his or her settlement with the debtor or Released Party.

 
5.2  Release by Aggrieved Employees: 

Upon full funding of the Gross PAGA Settlement Amount, the State of California, 
and all Aggrieved Employees, on behalf of themselves and their respective former 
and present representatives, agents, attorneys, heirs, administrators, successors, 
and assigns, will be deemed to release the Released Parties from all “Released 
PAGA Claims”. “Released PAGA Claims” means all claims for PAGA Penalties 
that were alleged, or reasonably could have been alleged, based on the facts stated 
in the Operative Complaint, and the PAGA Notices submitted by Plaintiffs to the 
LWDA, which occurred during the PAGA Period, including claims under 
California Labor Code Sections 201, 202, 203, 204, 210, 216, 218, 222, 225.5, 226, 
226.3, 226.7, 227.3, 233, 234, 246, 246.5, 432, 510, 512, 516, 551, 552, 558, 558.1, 
1174, 1182.12, 1193, 1193.6, 1194, 1194.2, 1197, 1197.1, 1198, 1198.5, 1199, 
2802, 2804, and 2810.5. The Released PAGA Claims expressly excludes all other 
claims, including Plaintiffs’ individual claims, claims for vested benefits, wrongful 
termination, violation of the Fair Employment and Housing Act, unemployment 
insurance, disability, social security, workers’ compensation, and PAGA claims 
outside of the PAGA period. In no event shall the release of the Released PAGA 
Claims in this Settlement Agreement release any individual claims of any 
individuals. 
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6. MOTION OR APPLICATION FOR APPROVAL OF SETTLEMENT. The Parties 
agree to jointly prepare and file an application or motion for approval of this Settlement.

6.1 Responsibilities of PAGA Counsel. PAGA Counsel and Defense Counsel are 
jointly responsible for expeditiously finalizing and filing the application or motion 
for approval of this Settlement no later than sixty (60) days after the full execution 
of this Agreement and, if necessary, obtaining a prompt hearing date for the motion 
and appearing in Court to advocate in favor of the motion. PAGA Counsel is 
responsible for delivering the Court’s Approval to the Administrator.

6.2 Duty to Cooperate. If the Parties disagree on any aspect of the proposed application 
or motion for approval of this Settlement and/or the supporting declarations and 
documents, PAGA Counsel and Defense Counsel will expeditiously work together 
on behalf of the Parties by meeting in person or by telephone, and in good faith, to 
resolve the disagreement. If the Court does not grant the motion for approval of 
this Settlement or conditions its approval on any material change to this 
Agreement, PAGA Counsel and Defense Counsel will expeditiously work together 
on behalf of the Parties by meeting in person or by telephone, and in good faith, to 
modify the Agreement and otherwise satisfy the Court’s concerns.

7. SETTLEMENT ADMINISTRATION. 
 

7.1. Selection of Administrator. The Parties have jointly selected Atticus Administration, 
LLC (“Atticus” of the “Administrator”) to serve as the Administrator and verified 
that, as a condition of appointment, Atticus agrees to be bound by this Agreement 
and to perform, as a fiduciary, all duties specified in this Agreement in exchange for 
payment of Administration Expenses. The Parties and their Counsel represent that 
they have no interest or relationship, financial or otherwise, with the Administrator 
other than a professional relationship arising out of prior experiences administering
settlements. 

7.2. Employer Identification Number. The Administrator shall have and use its own 
Employer Identification Number for the purposes of calculating payroll tax 
withholdings and providing reports to state and federal tax authorities.

7.3. Qualified Settlement Fund. The Administrator shall establish a settlement fund that 
meets the requirements of a Qualified Settlement Fund (“QSF”) under US Treasury 
Regulation section 468B-1.

7.4. Administrator Duties. The Administrator has a duty to perform or observe all tasks 
to be performed or observed by the Administrator contained in this Agreement or 
otherwise. 
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8. AGGRIEVED EMPLOYEE SIZE ESTIMATES and ESCALATOR CLAUSE
Based on its records, Defendant estimates there are approximately 12,050 Aggrieved 
Employees who worked an approximate total of 400,0000 PAGA Pay Periods during the 
PAGA Period.  Defense Counsel (or other authorized representation for Defendant) will 
verify the number of PAGA Pay Periods during the PAGA Period prior to the filing of 
the motion for approval. If the number of PAGA Pay Periods represented prior to the 
filing of the motion for approval for the PAGA Period is incorrect by more than 10%, 
then the Gross PAGA Settlement Amount will be increased proportionately. For example, 
if the actual number of PAGA Pay Periods is 11% higher than 400,000 (i.e. 444,000), the 
Gross PAGA Settlement Amount will be increased by 1%. In the alternative, the 
Defendant may elect to shorten the release period to stay within the 10% cushion, cutting 
off the PAGA Period on the date where 440,000 pay periods are reached. 

9. CONTINUING JURISDICTION OF THE COURT. The Parties agree that after entry 
of Judgment, the Court will retain jurisdiction over the Parties, Action, and the Settlement 
pursuant to C.C.P. Section 664.6 solely for purposes of (i) enforcing this Agreement 
and/or Judgment, (ii) addressing settlement administration matters, and (iii) addressing 
such post-Judgment matters as are permitted by law.

9.1 Waiver of Right to Appeal. Provided the Judgment is consistent with the terms and 
conditions of this Agreement, specifically including the PAGA Counsel Fees 
Payment and PAGA Counsel Litigation Expenses Payment, the Parties and their 
respective counsel waive all rights to appeal from the Judgment, including all 
rights to post-judgment and appellate proceedings, the right to file motions to 
vacate judgment, motions for new trial, extraordinary writs, and appeals. The 
waiver of appeal does not include any waiver of the right to oppose such motions, 
writs or appeals. If another party appeals the Judgment, the Parties’ obligations to 
perform under this Agreement will be suspended until such time as the appeal is 
finally resolved and the Judgment becomes final, except as to matters that do not 
affect the amount of the PAGA Payment.

10. ADDITIONAL PROVISIONS.
 

10.1 No Admission of Liability or Representative Manageability for Other Purposes. 
This Agreement represents a compromise and settlement of highly disputed claims. 
Nothing in this Agreement is intended or should be construed as an admission by 
Defendant that any of the allegations in the Operative Complaint or the PAGA 
Notices have merit or that Defendant has any liability for any claims asserted; nor 
should it be intended or construed as an admission by Plaintiffs, or any of them,
that Defendant’s defenses in the Action have merit. The Parties agree that 
representative treatment is for purposes of this Settlement only. Defendant 
expressly denies all liability for any wrongdoing alleged by Plaintiffs.  If, for any 
reason the Court does not approve this Settlement, Defendant reserves all available 
defenses to the claims in the Action, and Plaintiffs reserve the right to contest 
Defendant’s defenses. The Settlement, this Agreement and Parties' willingness to 
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settle the Action will have no bearing on, and will not be admissible in connection 
with, any litigation (except for proceedings to enforce or effectuate the Settlement 
and this Agreement). 

10.2 Integrated Agreement. Upon execution by all Parties and their counsel, this 
Agreement together with its attached exhibits shall constitute the entire agreement 
between the Parties relating to the Settlement, superseding any and all oral 
representations, warranties, covenants, or inducements made to or by any Party.

10.3 Attorney Authorization. PAGA Counsel and Defense Counsel separately warrant 
and represent that they are authorized by Plaintiffs and Defendant, respectively, to 
take all appropriate action required or permitted to be taken by such Parties 
pursuant to this Agreement to effectuate its terms, and to execute any other 
documents reasonably required to effectuate the terms of this Agreement including 
any amendments to this Agreement. 

10.4 Cooperation. The Parties and their counsel will cooperate with each other and use 
their best efforts, in good faith, to implement the Settlement by, among other
things, modifying the Settlement Agreement, submitting supplemental evidence 
and supplementing points and authorities as requested by the Court. In the event 
the Parties are unable to agree upon the form or content of any document necessary 
to implement the Settlement, or on any modification of the Agreement that may 
become necessary to implement the Settlement, the Parties will seek the assistance 
of the mediator, Lisa Klerman, Esq., for resolution. 

 
10.5 No Prior Assignments. The Parties separately represent and warrant that they have 

not directly or indirectly assigned, transferred, encumbered, or purported to assign, 
transfer, or encumber to any person or entity and portion of any liability, claim, 
demand, action, cause of action, or right released and discharged by the Party in 
this Settlement. 

10.6 No Tax Advice. Neither Plaintiffs, PAGA Counsel, Defendant nor Defense 
Counsel are providing any advice regarding taxes or taxability, nor shall anything 
in this Settlement be relied upon as such within the meaning of United States 
Treasury Department Circular 230 (31 CFR Part 10, as amended) or otherwise.

10.7 Modification of Agreement. This Agreement, and all parts of it, may be amended, 
modified, changed, or waived only by an express written instrument signed by all 
Parties or their representatives, and approved by the Court. 

10.8 Agreement Binding on Successors. This Agreement will be binding upon, and
inure to the benefit of, the successors of each of the Parties.

10.9 Applicable Law. All terms and conditions of this Agreement and its exhibits will 
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be governed by and interpreted according to the internal laws of the state of 
California, without regard to conflict of law principles.

 
10.10 Cooperation in Drafting. The Parties have cooperated in the drafting and 

preparation of this Agreement. This Agreement will not be construed against any 
Party on the basis that the Party was the drafter or participated in the drafting. 

10.11 Headings. The descriptive heading of any section or paragraph of this
Agreement is inserted for convenience of reference only and does not constitute a 
part of this Agreement. 

10.12 Calendar Days. Unless otherwise noted, all reference to “days” in this
Agreement shall be to calendar days. In the event any date or deadline set forth in 
this Agreement falls on a weekend or federal legal holiday, such date or deadline 
shall be on the first business day thereafter. 

10.13 Notice. All notices, demands or other communications between the Parties in 
connection with this Agreement will be in writing and deemed to have been duly 
given as of the third business day after mailing by United States mail, or the day
sent by email or messenger, addressed as follows: 

To Plaintiffs:  Norman Blumenthal 
   norm@bamlawca.com

 Kyle R. Nordrehaug 
 kyle@bamlawca.com
 Aparajit Bhowmik
   aj@bamlawca.com
 Nicholas J. De Blouw 
   deblouw@bamlawca.com 

Blumenthal Nordrehaug Bhowmik De Blouw LLP 
2255 Calle Clara 
La Jolla, California 92037 
Phone: (858) 551-1223 
Facsimile: (858) 551-1232 

    
Jenny D. Baysinger  
jbaysinger@mayallaw.com 
Robert J. Wassermann  
rwassermann@mayallaw.com
Mayall Hurley P.C. 
112 S. Church Street 
Phone: (209) 477-3833 
Facsimile: (209) 473-4818 
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To Defendant: Lonnie Giamela
   lgiamela@fisherphillips.com

Areen Babajanian
ababajanian@fisherphillips.com 
Fisher & Phillips, LLP
444 S. Flower Street, Suite 1500 
Los Angeles, CA  90071
Phone: (213) 330-4500 
Facsimile: (213) 440-4501 

10.14 Execution in Counterparts. This Settlement Agreement is subject only to the 
execution of all Parties. However, this Agreement may be executed in one or more 
counterparts by facsimile, electronic signature, or email which for purposes of this 
Agreement shall be accepted as an original.  All executed counterparts and each of 
them will be deemed to be one and the same instrument.  Any executed counterpart 
will be admissible in evidence to prove the existence and contents of this 
Agreement. 

10.15 Court Filings.  The Parties agree not to object to any Court filings consistent 
with this Agreement. 

10.16 No Other Pending Claims.  Plaintiffs each represent that he/she does not have 
any other pending claims, complaints, charges, or lawsuits of any kind whatsoever 
with any court, governmental agency, or other regulatory body with respect to any 
matter arising out of their employment with Defendant, or otherwise related to 
Defendant.  

10.17 Stay of Litigation. The Parties agree that upon the execution of this Agreement 
the litigation shall be stayed, except to effectuate the terms of this Agreement. The 
Parties further agree that upon the signing of this Agreement that pursuant to CCP 
section 583.330 to extend the date to bring a case to trial under CCP section 
583.310 for the entire period of this settlement process.  In the event the settlement 
is not finally approved, or is terminated, cancelled or fails to become effective for 
any reason, the Parties shall revert back to their respective positions as of before 
entering into the settlement.  The Parties shall cooperate in good faith to secure a 
court order staying the Action and all deadlines, pending implementation of the 
settlement. If the Court denies approval of the settlement, the Parties will resume 
litigation. 

11. EXECUTION BY PARTIES AND COUNSEL 

The Parties and their counsel hereby execute this Agreement. 

Dated: __________  __________________________________ 
    Plaintiff Francisco Garcia 
 

11/12/2024 Itatrcirco Garda 
Francisco Garcia (Nov 12, 202416:36 PST) 



11/14/2024

Docusign Envelope ID: 3658A 19B-2F38-49B0-8A9A-D2D0456EB8AC 

D d 11/14/2024 
ate : -----

Dated: -----

Dated: -----

Dated: -----

Dated: -----

Dated: -----

(IDocuSigned by: 

L~:;: 
PlaintiffKadie Freeman 

Plaintiff Monica Barbery 

For Defendant Bon Appetit Management Co. 

Kyle Nordrehaug 
Blumenthal Nordrehaug Bhowmik De Blouw LLP 
Attorney for Plaintiff 

Jenny D. Baysinger 
Mayall Hurley P.C. 
Attorney for Plaintiff 

Lonnie Giamela 
Fisher & Phillips, LLP 
Attorneys for Defendant 

14 
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Dated: __________ __________________________________ 
Plaintiff Kadie Freeman  

Dated: __________ ______________

Dated: __________ 

Dated: __________ 

Dated: __________ 

Dated: __________ 

_ ___________________ 
Plaintiff Monica Barbery 

__________________________________ 

_________________________ 
For Defendant Bon Appétit Management Co. 

_____________________
Kyle Nordrehaug 
Blumenthal Nordrehaug Bhowmik De Blouw LLP 
Attorney for Plaintiff 

__________________________________ 
Jenny D. Baysinger  
Mayall Hurley P.C. 
Attorney for Plaintiff 

__________________________________ 
Lonnie Giamela  
Fisher & Phillips, LLP 
Attorneys for Defendant 

11/12/2024 

11/14/24 



Dated: ----

Dated: - ---

Dated: fl/ 2--J /2tj 

Dated: ----

Dated: ----

Dated: November 27, 2024 

Plaintiff Kadie Freeman 

Plaintiff Monica Barbery 

r 

rfdh~~ 
/4,f?J ryy) & 6 / /, ns· 

For Defendant Bon Appetit Management Co. 

Kyle Nordrehaug 
Blumenthal Nordrehaug Bhowmik De Blauw LLP 
Attorney for Plaintiff 

Jenny D. Baysinger 
Mayall Hurley P.C. 
Attorney for Plaintiff 

Lonnie Giamela 
Fisher & Phillips, LLP 
Attorneys for Defendant 

14 
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Blumenthal Nordrehaug Bhowmik DeBlouw LLP
2255 CALLE CLARA
LA JOLLA, CA - California 92037-3107

INVOICE
Invoice # 2

Date: 03/13/2025
Due On: 04/12/2025

Francisco Garcia
836 Emory St, Apt 5
San Jose, CA 95126

CA2959

Bon Appetit Co.

Services

Attorney Date Notes Quantity Rate Total

NDB 04/22/2023 Reiew and analyze original intake notes. Legal
research regarding related litigation in State and
Federal Courts. Research Defendant's business
operations in CA. Conference with Plaintiff to
discuss case status and claims.

3.50 $850.00 $2,975.00

NDB 04/24/2023 Review documents and emails from Plaintiff
regarding discrimination and off the clock work
tasks. Review and analyze recent settlements
and court opinions regarding the same. Review
PAGA website and CA Sec. of State business
search information.

3.70 $850.00 $3,145.00

NDB 05/01/2023 Review entire employment file for legal claims.
Analyze all paystubs for 226(a) and overtime
violations. Legal research regarding the same.
Conference with Plaintiff to discuss background
facts from complaint and case status.

4.40 $850.00 $3,740.00

NDB 05/04/2023 Draft complaint. Analyze facts and law. 4.10 $850.00 $3,485.00

NDB 05/15/2023 Draft complaint. Analyze rest break and 2802
claims - legal research. Send complaint to Plaintiff
for approval to file. Conference with Plaintiff to
discuss revisions and process of lawsuit. Revise
complaint for filing.

4.50 $850.00 $3,825.00

NDB 05/16/2023 Review complaint and employment file. Draft
internal case notes memo detailing facts and

1.90 $850.00 $1,615.00
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violations.

NDB 05/22/2023 Review document file and complaint, Research
PAGA claims and penalties. Draft PAGA Notice
and upload to LWDA website.

2.10 $850.00 $1,785.00

JH 06/09/2023 Review/analyze letter from defendant re
defendant's claimed deficiencies in PAGA notice;
advise team

0.50 $750.00 $375.00

TM 07/06/2023 Correspondence with Opposing Counsel: Email to
OPC re Employee records request.

0.30 $450.00 $135.00

NDB 07/15/2023 Review arbitration agreement terms. Conference
with Plaintiff to discuss facts surrounding the
signing of the arbitration agreement. Legal
research regarding enforceability and procedural
and substantive unconscionability.

3.40 $850.00 $2,890.00

NDB 08/05/2023 Review and analyze original intake notes of
additional Plaintiff Barbery. Review and analyze
employment file for legal claims. Conference with
Plaintiff Barbery to discuss claims and inclusion in
lawsuit. Legal research regarding vacation pay
and 203 penalty claims.

3.10 $850.00 $2,635.00

RE 09/11/2023 Review case notes/damage analysis 1.00 $675.00 $675.00

RE 09/12/2023 Review & analyze employment file documents 3.50 $675.00 $2,362.50

RE 09/14/2023 Review file; draft PAGA only complaint 5.50 $675.00 $3,712.50

RE 09/14/2023 Draft summons and civil case cover sheet 0.50 $675.00 $337.50

NDB 09/14/2023 Review PAGA Notice. Review and revise PAGA
only complaint. Discuss with R. Ehmann. Status
update to Plaintiff.

1.90 $850.00 $1,615.00

RE 09/15/2023 Review & finalize PAGA only complaint package;
file in Santa Clara Sup. Ct.

0.75 $675.00 $506.25

RE 09/15/2023 Review court returned docs; review civil lawsuit
notice, review docket; memo to firm re judicial/
department assignment and status of initial case
management conference

0.50 $675.00 $337.50

RE 09/15/2023 Provide notice to LWDA of PAGA action filing 0.40 $675.00 $270.00

RE 09/15/2023 Review file; prep initial docs for service of
process; identify reg. agents; send out for service
via Knox

1.00 $675.00 $675.00

HD 09/18/2023 Review filed Paga complaint. Add case to Master
Case Sheet. Create Case Management Flow
Chart. Email introductory correspondence to client
now that Complaint has been filed. Register to
track the case via Lexis-Court Link.

0.50 $250.00 $125.00

Invoice # 2 - 03/13/2025
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TM 09/20/2023 Review and Analyze: Reviewed and analyzed
Court Order Deeming Case Complex and Staying
Discovery and Responsive Pleading Deadline.

0.30 $450.00 $135.00

SP 09/20/2023 Reviewed Court Order re: Notice of CMC.
Discussed internally with HD and RE. Arranged
for Service of notice on Defendant Agent for
Service.

0.70 $675.00 $472.50

NDB 09/29/2023 Review and research related litigation and overlap
of claims. Review and revise joint prosecution
agreement. Analyze court dockets. Send JPA to
Plaintiff for signatures. Calls to discuss JPA terms
and case status.

1.70 $850.00 $1,445.00

JH 10/16/2023 Review/analyze docs in file from 1198.5 req. and
Plaintiff; create exhibit book and update case
notes; advise team

2.50 $750.00 $1,875.00

HD 11/07/2023 Receive and review notification from Lexis of case
information. Court changed the 02/01/2024
hearing from department 1 to department 7. Email
staff to edit calendar entry accordingly.

0.20 $250.00 $50.00

SB 11/10/2023 Review complaint, analyze, advise ND 2.60 $450.00 $1,170.00

SB 11/20/2023 Revise complaint, advise ND 2.80 $450.00 $1,260.00

RE 12/07/2023 Review file; file proof of service of summons re
PAGA action re 2 defendants

0.50 $675.00 $337.50

JH 12/28/2023 Review file; correspondence with client re status
update

0.40 $750.00 $300.00

TM 12/28/2023 Reviewed Court's Order and Notice of
Reassignment of Case.

0.20 $450.00 $90.00

TM 01/17/2024 Reviewed Court's notice of rescheduled CMC. 0.20 $450.00 $90.00

SP 01/22/2024 Reveiwed file, docker, JPA and Mediation
Documents. Discussed discovery extension and
next steps with JSH.

0.50 $675.00 $337.50

SP 01/22/2024 Reveiwed documents, case notes and pleadings.
Emailed clients and left voicemails. Drafted
Mediation Data request. Sent Mediation Data
Request to co-counsel

2.70 $675.00 $1,822.50

SP 01/23/2024 Reveiwed court orders, notice, proof of service,
docket, case notes, correspondence and
pleadings. Drafted Joint Statement and sent to
OPC.

1.70 $675.00 $1,147.50

JH 01/24/2024 Review/analyze Defendant's revisions to joint
CMC

0.30 $750.00 $225.00

JH 01/24/2024 Review Defendant's portion of joint report; advise
SP

0.30 $750.00 $225.00
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HD 01/24/2024 Execute and finalize Proof of Service. Process
and submit Joint Initial Status Conference
Statement to Court for filing via One Legal and
serve via email.

0.50 $250.00 $125.00

SP 01/24/2024 Mediation audit for scheduled mediation. 0.20 $675.00 $135.00

SP 01/24/2024 Reveiwed revisions from OPC. Revised and sent
to OPC. Further revised finalized and arranged for
service and filing of Joint Statement. Sent email
and left message for Client to contact me.

1.70 $675.00 $1,147.50

TM 01/25/2024 Reviewed court's notice of rescheduled CMC. 0.20 $450.00 $90.00

SP 01/26/2024 Discussed case with client Garcia and updated
case notes and mediation folder. Sent follow up
email to client requesting additional documents.

1.70 $675.00 $1,147.50

SP 01/29/2024 Reviewed co-counsels revisions. Correspondence
with Co-Counsel. Revised, finalized and served
Mediation Data Request on Defendant.

1.30 $675.00 $877.50

JH 01/29/2024 Review/revise draft Mediation Data request 0.70 $750.00 $525.00

SP 02/07/2024 Reviewed case notes, PAGA Notice and
Compliant. Drafted Amended PAGA Notice and
Amended Complaint. Discussed with NJD and
JSH. Sent Amended Complaint to Client Barbery
for approval.

2.80 $675.00 $1,890.00

TM 02/07/2024 Discussion with team re status of Defendant's
mediation document production; Email to OPC re
Defendant's mediation document production.

0.50 $450.00 $225.00

SP 02/07/2024 Mediation Audit pre Paternity Leave, sent to AJB
and Team.

0.30 $675.00 $202.50

JH 02/08/2024 Advise SP re amended complaint and amended
PAGA notice

0.50 $750.00 $375.00

JH 02/22/2024 Correspondence w defense counsel and mediator
re rescheduled mediation

0.20 $750.00 $150.00

TM 02/23/2024 Reviewed and analyzed Defendant's notice of
related cases.

0.20 $450.00 $90.00

JH 02/23/2024 Review Defendant's Notice of Related case;
research related matter and save to file; advise
AJB and team

1.00 $750.00 $750.00

SP 02/28/2024 Reveiwed calendar, docket, case file and
correspondence in preparation for hearing/
appearance. Discussed with Team.

0.20 $675.00 $135.00

SP 03/05/2024 Reveiwed case notes, calendar. Corresponded
with Client.

0.50 $675.00 $337.50

TM 03/11/2024 Reviewed and analyzed new client documents in 0.40 $450.00 $180.00
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preparation for mediation.

NB 03/22/2024 review docs, analyze re settlement issues. 2.50 $995.00 $2,487.50

HD 04/25/2024 Review Court Case Docket and confirm CMC for
05/02/2024 is still on calendar. Research and
obtain remote appearance information. Circulate
information to handling attorneys and update
weekly events calendar.

0.20 $250.00 $50.00

SP 04/25/2024 Reviewed case notes, orders, pleadings and
register of actions. Drafted Joint Status
Conference Statement. Finalized and arranged
for filing and service of Status Conference
Statement.

1.60 $675.00 $1,080.00

HD 04/26/2024 Execute and finalize Proof of Service. Process
and submit the Joint Case Management
Conference Statement to court for filing and
served via email.

0.50 $250.00 $125.00

TM 04/26/2024 Reviewed court's notice of rescheduled CMC. 0.20 $450.00 $90.00

TM 05/01/2024 Planned and prepared for upcoming CMC. 0.50 $450.00 $225.00

TM 05/02/2024 Reviewed Court docket and notice of rescheduled
CMC; advised firm re status of case.

0.40 $450.00 $180.00

NDB 05/15/2024 Review and analyze data produced by Defendant
and through discovery for mediation purposes.
Analyze related litigation. Review Defendant's
wage and hour policy documents. Calls with
Plaintiff regarding mediation process, settlement
authority and background facts for claims in
mediation brief. Prepare for mediation.

4.70 $850.00 $3,995.00

JH 05/20/2024 Review/analyze Defendant's med doc/data
production; circulate and update file.

2.00 $750.00 $1,500.00

JH 05/22/2024 Review file and correspondence; advise AJB for
purposes of mediation

0.40 $750.00 $300.00

NDB 05/22/2024 Review case demographics. Draft MOU for
mediation. Legal research regarding previous
PAGA only settlements with similar claims and
pay periods for mediation valuation.

3.30 $850.00 $2,805.00

JH 05/28/2024 Review/analyze corresp from defense counsel re
size of class and class composition; update file;
discuss with team

0.40 $750.00 $300.00

SP 05/28/2024 Discussed Mediation data analysis with Expert
and Co-Counsel.

0.90 $675.00 $607.50

NDB 05/28/2024 Analyze pay stub exemplars for 226(a) and
overtime claims. Review sick and vacation pay
claims. Legal research regarding the same.

2.70 $850.00 $2,295.00
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JH 05/29/2024 Review expert updated analysis 0.30 $750.00 $225.00

NDB 06/01/2024 Review facts and case file. Draft mediation brief.
Status update to Plaintiff.

4.90 $850.00 $4,165.00

SB 06/03/2024 Speak with client in advance of mediation,
analyze claims, advise AJB

2.60 $450.00 $1,170.00

SP 06/04/2024 Reveiwed documents, case notes, mediation file
and correspondence. Revised and finalized
Exhibit Book and Mediation folder in anticipation
of Mediation. Corresponded with Experts.
Emailed Co-Counsel with case notes. Emailed
Opposing counsel for Missing documents and
data.

6.80 $675.00 $4,590.00

JH 06/04/2024 Review/analyze expert analysis for mediation 0.70 $750.00 $525.00

JH 06/05/2024 Review/revise draft mediation brief prepared by
co-counsel; discuss with AJB

1.20 $750.00 $900.00

JH 06/06/2024 Review updated mediation data analysis from
expert

0.40 $750.00 $300.00

SB 06/06/2024 Add individual claims to case notes, calculate
individual damages, advise AJB

2.60 $450.00 $1,170.00

SB 06/10/2024 Prepare for mediation, review and analyze
mediation brief, advise AJB

2.60 $450.00 $1,170.00

NDB 06/11/2024 Review all mediation materials including briefs
and exhibits thereto. Analyze expert penalty
report and notes and assumptions. Prepare for
mediation.

2.00 $850.00 $1,700.00

AB 06/12/2024 Prep and appear for mediation. 6.00 $895.00 $5,370.00

SB 06/12/2024 Attend mediation 8.00 $450.00 $3,600.00

JH 06/13/2024 Discuss with AJB re outcome of mediation and
second session of mediation calendared

0.60 $750.00 $450.00

NDB 06/14/2024 Status update to two Plaintiffs regarding
mediation results.

0.70 $850.00 $595.00

AB 07/09/2024 Review/analyze corr between counsel re
upcoming second mediation. Review/analyze
notes from first mediation. Prep for second
mediation.

2.00 $895.00 $1,790.00

SP 07/11/2024 Reviewed documents, correspondence and
mediation utilities in advance of continued
Mediation.

0.40 $675.00 $270.00

AB 07/17/2024 Review/analyze corr from mediator re settlement. 1.00 $895.00 $895.00

NDB 07/24/2024 Review updated data set and first mediation
results and notes. Analyze briefs and exhibits.

1.80 $850.00 $1,530.00
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Status update with Plaintiff regarding second
mediation.

JH 07/26/2024 Research mediation issues and advise AJB;
review mediators proposal and discuss with AJB

2.00 $750.00 $1,500.00

AB 07/26/2024 Prep and appear for mediation. 5.00 $895.00 $4,475.00

SB 07/26/2024 Attend second mediation 5.40 $450.00 $2,430.00

TM 08/05/2024 Email to and from OPC re Joint Statement. 0.40 $450.00 $180.00

TM 08/05/2024 Review file; Drafted Joint Statement; Email to
OPC re Joint Statement.

0.70 $450.00 $315.00

JH 08/05/2024 Review/analyze draft Joint CMC stmt; advise TM 0.40 $750.00 $300.00

TM 08/06/2024 Discussed case status with team to draft joint
CMC statement; Email to OPC re joint CMC
statement.

0.40 $450.00 $180.00

TM 08/07/2024 Email from OPC re joint CMC statement. 0.20 $450.00 $90.00

TM 08/09/2024 Finalized and signed Joint CMC Statement;
advised HD re filing/service; Emails from OPC re
joint statement.

0.80 $450.00 $360.00

HD 08/09/2024 Execute and finalize Proof of Service. Process
and submit Joint Case Management Statement to
Court for filing via One Legal and served via
email.

0.50 $250.00 $125.00

TM 08/09/2024 Reviewed Court's notice of rescheduled CMC. 0.20 $450.00 $90.00

JH 08/09/2024 Review correspondence with co-counsel,
opposing counsel, and mediator re acceptance of
mediators proposal; discuss with AJB re MOU

0.50 $750.00 $375.00

AB 08/09/2024 Review/analyze corr re mediator's proposal.
Research status of related case. Prep for and
have calls w/ cocounsel. Draft / circulate MOU.
Research Court deadlines / rules / procedures /
assess firm's adherence to the same.

4.00 $895.00 $3,580.00

JH 08/13/2024 Review/analyze Co-counsel's proposed revisions
to MOU

0.40 $750.00 $300.00

JH 08/15/2024 Review Defendant's further revisions to MOU 0.30 $750.00 $225.00

SP 08/15/2024 Reviewed correspondence docket and calendar
Drafted and sent correspondence to Opp Counsel
re Continued hearing.

0.30 $675.00 $202.50

NB 08/15/2024 Review MOU, analyze re approval issues. Advise
AJ.

3.00 $995.00 $2,985.00

TM 08/16/2024 Reviewed Court's order and notice relating action
and reassigning case.

0.30 $450.00 $135.00
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NDB 08/16/2024 Review second mediation notes and results.
Review and analyze MOU terms. Send MOU to
two Plaintiffs for signatures. Calls and emails
explaining terms and settlement amounts.

1.50 $850.00 $1,275.00

AB 08/19/2024 Review/analyze corr from defendant re MOU.
Research 664.6 and law on signatures. Draft/
send responsive corr.

2.00 $895.00 $1,790.00

TM 08/20/2024 Review file; drafted Declaration of Plaintiff Garcia
ISO motion for PAGA approval; drafted
Declaration of Plaintiff Barbery ISO motion for
PAGA approval.

3.50 $450.00 $1,575.00

JH 09/04/2024 Obtain settlement admin bid; discuss with co-
counsel

0.30 $750.00 $225.00

JH 09/05/2024 Review MOU; research procedural posture; draft
longform PAGA agreement; discus with KN;
circulate to co-counsel for review

3.00 $750.00 $2,250.00

JH 09/09/2024 Request settlement admin bids; review and
compare

0.30 $750.00 $225.00

TM 09/10/2024 Email to and from co-Plaintiff's counsel re
operative complaint and amended complaint.

0.40 $450.00 $180.00

SP 09/10/2024 Reveiwed correspondence from OPC re:
Amending the complaint and MOU.

0.70 $675.00 $472.50

JH 09/11/2024 Review/analyze revisions by co-counsel to
longform; discuss with KN

0.70 $750.00 $525.00

KN 09/12/2024 Review draft agreement; review co-counsel
revisions to agreement; review memo from JH
and analyze and respond to issues

2.00 $950.00 $1,900.00

JH 09/13/2024 Accept co-counsel's proposed revisions to
longform; further revise and circulate to defendant
for review; advise team re FAC and PAGA
approval motion

1.00 $750.00 $750.00

JH 09/18/2024 Review file and corresp; f/u with defense counsel
re revisions to longform agreement

0.30 $750.00 $225.00

JH 10/02/2024 F/u with defense counsel re revisions to longform 0.20 $750.00 $150.00

TM 10/03/2024 Email to co-counsel re status of amended
complaint.

0.20 $450.00 $90.00

TM 10/04/2024 Email to OPC re FAC and stipulation. 0.20 $450.00 $90.00

JH 10/07/2024 Review/analyze draft FAC: revise and advise TM 1.50 $750.00 $1,125.00

JH 10/07/2024 F/u with defense counsel re longform 0.20 $750.00 $150.00

JH 10/10/2024 Review/analyze Defendant's proposed revisions
to longform; discuss with KN; circulate to co-

1.40 $750.00 $1,050.00
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counsel for review

KN 10/10/2024 Review draft Agreement and review Defendant's
revisions; analysis of issues raised by JH;
respond and advise JH

1.00 $950.00 $950.00

HD 10/15/2024 Review ROA for current status of CMC hearing.
Review current Orders from the Court. Draft shell
for Joint CMC Statement. Forward to Attorney
Herman to complete and finalize.

0.30 $250.00 $75.00

TM 10/16/2024 Email from co-counsel re SAC draft; reviewed
proposed SAC.

1.40 $450.00 $630.00

JH 10/16/2024 Revie w/analyze file; draft joint report; circulate to
defense counsel for review; finalize and prepare
for filing

0.60 $750.00 $450.00

JH 10/16/2024 Review revisions to draft FAC; advise TM 0.40 $750.00 $300.00

HD 10/16/2024 Execute and finalize Proof of Service. Process
and submit Joint CMC Statement to Court for
filing via One Legal and serve via email.

0.50 $250.00 $125.00

TM 10/22/2024 Reviewed Court's judicial disclosure. 0.20 $450.00 $90.00

SP 10/23/2024 Reviewed MOU and Settlement agreement.
Discussed with JSH.

0.50 $675.00 $337.50

SP 10/24/2024 Reviewed and analyzed case notes,
correspondence, MOU and Settlement
Agreement. Revised and finalized PAGA
Preliminary approval Motion.

3.20 $675.00 $2,160.00

TM 10/27/2024 Reviewed Court's notice of CMC. 0.20 $450.00 $90.00

SP 10/29/2024 Reveiwed and revised Second Amended
Complaint. Corresponded with Team.

0.50 $675.00 $337.50

TM 10/30/2024 Discussed revisions to SAC with team; email to
co-counsel re SAC.

0.40 $450.00 $180.00

JH 10/30/2024 Review Defendant's additional revisions to
longform; discuss with KN; advise TM re
amended complaint; advise HD re PAGA
approval hearing and advise SP re PAGA
approval motion

0.50 $750.00 $375.00

HD 10/30/2024 Attempt to reserve and obtain available hearing
dates for Plaintiff's Motion for Final Approval of
Settlement via Court's Reservation system.
Directs to contact the court. Email
Correspondence to the Court to obtain Court's
availability.

0.30 $250.00 $75.00

SP 10/30/2024 Reviewed correspondence from JSH. Brief review
of PAGA Approval pre Settlement Agreement
being finalized.

0.40 $675.00 $270.00
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JH 11/04/2024 Discuss with KN and ND re longform agreement
and operative complaint

0.40 $750.00 $300.00

KN 11/04/2024 Review Def revisions to the Agreement, and the
emails regarding issues to correct; advise JH

1.00 $950.00 $950.00

JH 11/04/2024 Discuss longform with KN; further revise and
circulate to all Parties

0.50 $750.00 $375.00

JH 11/12/2024 Review/analyze Co-counsel's further revisions to
amended complaint; discuss with TM; circulate
final longform agreement for execution

0.50 $750.00 $375.00

NDB 11/12/2024 Review settlement agreement for conformity with
MOU terms. Send agreement to Plaintiffs for
review and signature. Conference with Plaintiffs to
discuss terms and process of settlement
approval. Review court docket and case file.

1.40 $850.00 $1,190.00

JH 11/13/2024 Review agreement signed by Plaintiffs; circulate
to KN and advise

0.30 $750.00 $225.00

JH 12/03/2024 Review fully executed agreement; circulate to KN
and NBB; advise SP re PAGA approval motion

0.50 $750.00 $375.00

SP 01/07/2025 Reviewed and analyzed mediation documents,
expert analysis, settlement agreement, pleadings
and revised PAGA Settlement agreement.
Requested HD obtain PAGA Approval Motion
hearing date.

1.80 $675.00 $1,215.00

TM 01/08/2025 Email to client Barbery re declaration ISO PAGA
approval; Email to client Garcia re declaration ISO
PAGA approval;

0.40 $450.00 $180.00

SP 01/08/2025 Reviewed and analyzed case PAGA motion sheet
and updated progress. Sent draft and discussed
next steps with KN, JH and NB. Drafted initial
PAGA Approval Motion based on settlement
agreement.

7.20 $675.00 $4,860.00

JH 01/08/2025 Review/revised draft PAGA approval motion;
advise SP

1.50 $750.00 $1,125.00

TM 01/17/2025 Reviewed Court's notice of CMC. 0.20 $450.00 $90.00

JH 01/22/2025 Review file; draft joint cmc stmt; circulate to
Defendant for review; advise team re dismissal of
separate action; review Defendant's proposed
revisions; finalize and prepare for filing

0.80 $750.00 $600.00

HD 01/22/2025 Review ROA and status of matter. Review recent
court orders. Draft shell for the Joint Status
Conference Statement. Forward to Attorney
Herman for completion and finalization.

0.50 $250.00 $125.00

HD 01/22/2025 Prepare Request For Dismissal of PAGA Action
without Prejudice. Forward to Attorney Puche for

0.50 $250.00 $125.00
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review and finalization.

HD 01/22/2025 Execute and finalize Proof of Service. Process
and submit Joint CMC Statement to Court for
filing via One Legal and serve via email.

0.50 $250.00 $125.00

HD 01/22/2025 Execute and finalize Proof of Service. Process
and submit Request for Dismissal Without
Prejudice to Court for filing via One Legal and
serve via email.

0.50 $250.00 $125.00

SP 03/04/2025 Reveiwed and revised PAGA Approval Motion
and Declaration of SJP. Drafted Proposed Order.
Sent Emails to Opposing Counsel re: Declaration
of Plaintiff and firm for approval Motion. Sent
email to TPA for declaration regarding
administration. Sent KN draft approval motion.

5.40 $675.00 $3,645.00

JH 03/04/2025 Review/revise draft Motion for PAGA Approval
and supporting docs; advise SP

1.00 $750.00 $750.00

KN 03/07/2025 Review and revise draft motion; research issues;
revise proposed order; memo to staff; email
counsel with draft motion; review Admin
declaration; review responses from counsel as to
issues in prior emails.

3.50 $950.00 $3,325.00

JH 03/07/2025 Review/analyze KN Rev. to Mtn for PAGA
Approval; discuss with SP; review/revise draft
declaration in support thereof; advise SP

1.60 $750.00 $1,200.00

SP 03/07/2025 Reveiwed and analyzed revisions to the PAGA
Approval Motion. Revised Declaration of SJP in
support of PAGA Approval Motion. Discussed
with JSH. Sent follow up correspondence to Co-
Counsel and Expert for Declarations and
supporting documents.

2.20 $675.00 $1,485.00

KN 03/11/2025 Review and revise declaration ISO motion; work
on approval issues; advise SP as to issues to
correct and next steps for motion,

2.00 $950.00 $1,900.00

SP 03/11/2025 Reviewed KN's revisions to declaration and
correspondence re: next steps in PAGA approval
Motion. Sent follow up email to TPA for revised
Declaration. Confirmed with CO-Counsel their
declaration was good for finalizing and requested
executed declaration and exhibits.

0.50 $675.00 $337.50

SP 03/12/2025 Reveiwed and analyzed revised declaration and
exhibits from Administrator. Sent correspondence
to KN.

0.40 $675.00 $270.00

KN 03/13/2025 Review emails from NBB; research issue and
provide answers

0.50 $950.00 $475.00

SP 03/13/2025 Revised PAGA approval motion and Declaration.
Compiled exhibits for PAGA Approval Motion.

2.10 $675.00 $1,417.50
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KN 03/13/2025 Review revised declaration; review final draft of
motion; double-check figures and compliance;
advise SP

2.00 $950.00 $1,900.00

Services Subtotal $170,446.25

Expenses

Type Date Notes Quantity Rate Total

Expense 05/22/2023 PAGA Filing Fee 1.00 $75.00 $75.00

Expense 09/05/2023 KNOX Filing and Messenger Service 1.00 $119.95 $119.95

Expense 09/05/2023 KNOX Filing and Messenger Service 1.00 $59.95 $59.95

Expense 09/16/2023 Onelegal/court fees 1.00 $1,496.64 $1,496.64

Expense 09/21/2023 One Legal Invoice No. 05337923 1.00 $19.22 $19.22

Expense 11/16/2023 Mediation Fess - Lisa Klerman. 1.00 $5,500.00 $5,500.00

Expense 12/07/2023 Onelegal/Filing Fee 1.00 $19.22 $19.22

Expense 12/12/2023 Onelegal/Filing Fee 1.00 $51.48 $51.48

Expense 01/25/2024 One Legal Invoice No. 05677704 1.00 $21.28 $21.28

Expense 06/14/2024 Mediation Fees - Lisa Klerman. 1.00 $7,500.00 $7,500.00

Expense 06/26/2024 Berger Consulting Fees. 1.00 $5,960.00 $5,960.00

Expense 08/09/2024 One Legal Invoice No. 06271425 1.00 $21.28 $21.28

Expense 03/13/2025 Filing fee - motion 1.00 $60.00 $60.00

Expenses Subtotal $20,904.02

Time Keeper Quantity Rate Total

AJ Bhowmik 20.0 $895.00 $17,900.00

Norm Blumenthal 5.5 $995.00 $5,472.50

Scott Blumenthal 26.6 $450.00 $11,970.00

Nicholas De Blouw 57.3 $850.00 $48,705.00

Ricardo Ehmann 13.65 $675.00 $9,213.75

Jeffrey Herman 33.5 $750.00 $25,125.00

Trevor Moran 13.5 $450.00 $6,075.00

Kyle Nordrehaug 12.0 $950.00 $11,400.00
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Sergio Puche 49.2 $675.00 $33,210.00

Heather Drosi 5.5 $250.00 $1,375.00

Subtotal $191,350.27

Total $191,350.27

Detailed Statement of Account

Current Invoice

Invoice Number Due On Amount Due Payments Received Balance Due

2 04/12/2025 $191,350.27 $0.00 $191,350.27

Outstanding Balance $191,350.27

Total Amount Outstanding $191,350.27

Please make all amounts payable to: Blumenthal Nordrehaug Bhowmik DeBlouw LLP

Please pay within 30 days.
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EXHIBIT 3 



Blumenthal Nordrehaug Bhowmik De Blouw LLP  
2255 Calle Clara, La Jolla, California 92037

Tel: (858) 551-1223
Fax: (885) 551-1232

FIRM RESUME

Areas of Practice: Employee, Consumer and Securities Class Actions, Wage and Hour Class
Actions, Civil Litigation, Business Litigation.

       ATTORNEY BIOGRAPHIES

Norman B. Blumenthal   
Partner, Blumenthal Nordrehaug Bhowmik De Blouw LLP (2018 to present)
Practice Areas: Consumer and Securities Class Action, Civil Litigation, Wage and Hour Class
Actions, Transactional Law
Admitted: 1973, Illinois; 1976, California
Biography: Law Clerk to Justice Thomas J. Moran, Illinois Supreme Court, 1973-1975, while on
Illinois Court of Appeals. Instructor, Oil and Gas Law: California Western School of Law, 1981;
University of San Diego School of Law, 1983. Sole Practitioner 1976-1987.  Partner, Blumenthal
& Ostroff, 1988-1995.  Partner, Blumenthal, Ostroff & Markham, 1995-2001.  Partner, Blumenthal
& Markham, 2001-2007. Partner, Blumenthal & Nordrehaug, 2007.  Partner, Blumenthal,
Nordrehaug & Bhowmik, 2008-2018. Partner, Blumenthal Nordrehaug Bhowmik De Blouw LLP,
2018 - present.
Member: San Diego County, Illinois State and American Bar Associations; State Bar of California.
Educated: University of Wisconsin (B.A., 1970); Loyola University of Chicago (J.D., 1973);
Summer Intern (1971) with Harvard Voluntary Defenders

Kyle R. Nordrehaug
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REPORTED CASES

Sakkab v. Luxottica Retail N. Am., Inc., 803 F.3d 425 (9th Cir. 2015) (The panel reversed the district
court’s order granting Luxottica Retail North America, Inc.’s motion to compel arbitration of claims
and dismissing plaintiff’s first amended complaint, in a putative class action raising class
employment-related claims and a non-class representative claim for civil penalties under the Private
Attorney General Act.); 
Securitas Security Services USA, Inc. v. Superior Court, 234 Cal. App. 4th 1109 (Cal. Feb. 27, 2015)
(Court of Appeal concluded the trial court correctly ruled that Iskanian rendered the PAGA waiver
within the parties' dispute resolution agreement unenforceable. However, the Court of Appeal then
ruled the trial court erred by failing to invalidate the non-severable class action waiver from the
agreement and remanded the entire complaint, including class action and PAGA claims, be litigated
in the Superior Court); 
Sussex v. United States Dist. Court for the Dist. of Nev., 781 F.3d 1065 (9th Cir. 2015) (The panel
determined that the district court clearly erred in holding that its decision to intervene
mid-arbitration was justified under Aerojet-General. Specifically, the panel held that the district
court erred in predicting that an award issued by the arbitrator would likely be vacated because of
his "evident partiality" under 9 U.S.C. § 10(a)(2).);
Provost v. YourMechanic, Inc., 2020 Cal. App. Lexis 955 (Oct. 15, 2020) (Court of Appeals
affirmed denial of arbitration of PAGA claim, and held in a case of first impression, that there was
no additional standing rules for PAGA claim brought by independent contractor);
In re Tobacco Cases II, 41 Cal. 4th 1257 (2007);  Washington Mutual Bank v. Superior Court, 24
Cal. 4th 906 (2001);  Rocker v. KPMG LLP, 148 P.3d 703; 122 Nev. 1185 (2006); PCO, Inc. v.
Christensen, Miller, Fink, Jacobs, Glaser, Weil & Shapiro, LLP, 150 Cal. App. 4th 384 (2007); Hall
v. County of Los Angeles, 148 Cal. App. 4th 318 (2007); Coshow v. City of Escondido, 132 Cal.
App. 4th 687 (2005); Daniels v. Philip Morris, 18 F.Supp 2d 1110 (S.D. Cal.1998); Gibson v. World
Savings & Loan Asso., 103 Cal. App. 4th 1291 (2003); Jordan v. Department of Motor Vehicles,



75 Cal. App. 4th 445 (1999); Jordan v. Department of Motor Vehicles, 100 Cal.App. 4th 431 (2002);
Norwest Mortgage, Inc. v. Superior Court, 72 Cal.App.4th 214 (1999); Hildago v. Diversified
Transp. Sya, 1998 U.S. App. LEXIS 3207 (9th Cir. 1998); Kensington Capital Mgal. v. Oakley, Inc.,
1999 U.S. Dist LEXIS 385; Fed.Sec.L.Rep. (CCH) P90, 411 (1999 C.D. Cal.); Lister v. Oakley, Inc.,
1999 U.S. Dist. LEXIS 384; Fed. Sec. L. Rep. (CCH) P90,409 (C.D Cal. 1999); Olszewski v.
Scripps Health, 30 Cal. 4th 798 (2003); Steroid Hormone Product Cases, 181 Cal. App. 4th 145
(2010); Owen v. Macy's, Inc., 175 Cal. App. 4th 462 (2009); Taiheiyo Cement Corp. v. Superior
Court, 117 Cal. App. 4th 380 (2004); Taiheiyo Cement Corp. v. Superior Court, 105 Cal.App. 4th
398 (2003); McMeans v. Scripps Health, Inc., 100 Cal. App. 4th 507 (2002); Ramos v. Countrywide
Home Loans, 82 Cal.App. 4th 615 (2000); Tevssier v. City of San Diego, 81 Cal.App. 4th 685
(2000); Washington Mutual Bank v. Superior Court, 70 Cal. App. 4th 299 (1999); Silvas v. E*Trade
Mortg. Corp., 514 F.3d 1001 (9th Cir. 2008); Silvas v. E*Trade Mortg. Corp., 421 F. Supp. 2d 1315
(S.D. Cal. 2006); McPhail v. First Command Fin. Planning, Inc., 2009 U.S. Dist. LEXIS 26544
(S.D. Cal. 2009); McPhail v. First Command Fin. Planning, Inc., 251 F.R.D. 514 (S.D. Cal. 2008);
McPhail v. First Command Fin. Planning, Inc., 247 F.R.D. 598 (S.D. Cal. 2007); Barcia v.
Contain-A-Way, Inc., 2009 U.S. Dist. LEXIS 17118 (S.D. Cal. 2009); Barcia v. Contain-A-Way,
Inc., 2008 U.S. Dist. LEXIS 27365 (S.D. Cal. 2008); Wise v. Cubic Def. Applications, Inc., 2009
U.S. Dist. LEXIS 11225 (S.D. Cal. 2009); Gabisan v. Pelican Prods., 2009 U.S. Dist. LEXIS 1391
(S.D. Cal. 2009); La Jolla Friends of the Seals v. Nat'l Oceanic & Atmospheric Admin. Nat'l Marine
Fisheries Serv., 630 F. Supp. 2d 1222 (S.D. Cal. 2009); La Jolla Friends of the Seals v. Nat'l Oceanic
& Atmospheric Admin. Nat'l Marine Fisheries Serv., 2008 U.S. Dist. LEXIS 102380 (S.D. Cal.
2008); Louie v. Kaiser Found. Health Plan, Inc., 2008 U.S. Dist. LEXIS 78314 (S.D. Cal. 2008);
Weltman v. Ortho Mattress, Inc., 2010 U.S. Dist. LEXIS 20521 (S.D. Cal. 2010); Weltman v. Ortho
Mattress, Inc., 2008 U.S. Dist. LEXIS 60344 (S.D. Cal. 2008); Curry v. CTB McGraw-Hill, LLC,
2006 U.S. Dist. LEXIS 5920; 97 A.F.T.R.2d (RIA) 1888; 37 Employee Benefits Cas. (BNA) 2390
(N.D. Cal. 2006); Reynov v. ADP Claims Servs. Group, 2006 U.S. Dist. LEXIS 94332 (N.D. Cal.
2006); Kennedy v. Natural Balance Pet Foods, Inc., 2010 U.S. App. LEXIS 248 (9th Cir. 2010);
Kennedy v. Natural Balance Pet Foods, Inc., 2008 U.S. Dist. LEXIS 38889 (S.D. Cal. 2008);
Kennedy v. Natural Balance Pet Foods, Inc., 2007 U.S. Dist. LEXIS 57766 (S.D. Cal. 2007); Sussex
v. Turnberry/MGM Grand Towers, LLC, 2009 U.S. Dist. LEXIS 29503 (D. Nev. 2009); Picus v.
Wal-Mart Stores, Inc., 256 F.R.D. 651 (D. Nev. 2009); Tull v. Stewart Title of Cal., Inc., 2009 U.S.
Dist. LEXIS 14171 (S.D. Cal. 2009); Keshishzadeh v. Gallagher, 2010 U.S. Dist. LEXIS 46805
(S.D. Cal. 2010); Keshishzadeh v. Arthur J. Gallagher Serv. Co., 2010 U.S. Dist. Lexis 116380 (S.D.
Cal. 2010); In re Pet Food Prods. Liab. Litig., MDL Docket No. 1850 (All Cases), 2008 U.S. Dist.
LEXIS 94603 (D.N.J. 2008); In re Pet Food Prods. Liab. Litig., 629 F.3d 333 (3rd. Cir. 2010); 
Puentes v. Wells Fargo Home Mortgage, Inc., 160 Cal. App. 4th 638 (2008); Rezec v. Sony Pictures
Entertainment, Inc., 116 Cal. App. 4th 135 (2004); Badillo v. Am. Tobacco Co., 202 F.R.D. 261 (D.
Nev. 2001); La Jolla Friends of the Seals v. Nat’l Oceanic & Atmospheric Admin., 2010 U.S. App.
Lexis 23025 (9th Cir. 2010); Dirienzo v. Dunbar Armored, Inc., 2011 U.S. Dist. Lexis 36650 (S.D.
Cal. 2011); Rix v. Lockheed Martin Corp., 2011 U.S. Dist Lexis 25422 (S.D. Cal. 2011); Weitzke
v. Costar Realty Info., Inc., 2011 U.S. Dist Lexis 20605 (S.D. Cal. 2011); Goodman v. Platinum
Condo. Dev., LLC, 2011 U.S. Dist. LEXIS 36044 (D. Nev. 2011); Sussex v. Turnberry/MGM Grand
Towers, LLC, 2011 U.S. Dist. LEXIS 14502 (D. Nev 2011); Smith v. Kaiser Foundation Hospitals,
Inc., 2010 U.S. Dist. Lexis 117869 (S.D. Cal. 2010); Dobrosky v. Arthur J. Gallagher Serv. Co.,
LLC, No. EDCV 13-0646 JGB (SPx), 2014 U.S. Dist. LEXIS 106345 (C.D. Cal. July 30, 2014);
Metrow v. Liberty Mut. Managed Care LLC - Class Certification Granted, Metrow v. Liberty Mut.
Managed Care LLC, No. EDCV 16-1133 JGB (KKx), 2017 U.S. Dist. LEXIS 73656 (C.D. Cal. May
1, 2017); Nelson v. Avon Products, Inc., Class Certification Granted, U.S. District Court for The
Northern District of California, Case No. 13-cv-02276-BLF, 2015 U.S. Dist. LEXIS 51104 (N.D.
Cal. Apr. 17, 2015); Orozco v. Illinois Tool Works Inc., Class Certification Granted, 2017 U.S. Dist.
LEXIS 23179 (E.D. Cal. Feb. 16, 2017); Rieve v. Coventry Health Care, Summary Judgment Sua



Sponte Granted for Plaintiff, Rieve v. Coventry Health Care, Inc., 870 F. Supp. 2d 856 (C.D. Cal.
2012)
 

CLASS ACTION & REPRESENTATIVE CASES

4G Wireless Wage Cases, Orange County Superior Court, JCCP No. 4736; Classic Party Rentals
Wage & Hour Cases, Los Angeles Superior Court, Case No. JCCP No. 4672; Abu-Arafeh v. Norco
Delivery Service, Inc.,San Francisco County Superior Court, Case No. CGC-14-540601; Aburto v.
Verizon, U.S. District Court, Southern District California, Case No. 11-cv-0088; Adkins v.
Washington Mutual Bank, Class Certification Granted, San Diego County Superior Court, Case No.
GIC819546; Agah v. CompUSA,U.S. District Court, Central District of California, Case No. SA
CV05-1087 DOC (Anx); Akers v. The San Diego Union Tribune, San Diego County Superior Court,
Case No 37-2010-00088571; Altman v. SolarCity Corporation, San Diego County Superior Court,
Case No. 37-2014-00023450-CU-OE-CTL; Aquino v. Macy’s West Stores, Orange County Superior
Court, Case No. 30-2010-00395420; Baker v. Advanced Disability Management, Inc., Sacramento
County Superior Court, Case No. 34-2014-00160711; Barcia v. Contain-A-Way, U.S. District Court,
Southern District California, Case No. 07 cv 0938; Bates v. Verengo, Inc., Orange County Superior
Court, Case No. 30-2012-00619985-CU-OE-CXC; Battle v. Charming Charlie Inc., San Diego
County Superior Court, Case No. 37-2014-00005608; Behar v. Union Bank, Orange County
Superior Court, Case No. 30-2009-00317275; Bell v. John Stweart Company, Alameda County
Superior Court, Case No. RG14728792; Bennett v. Custom Built Personal Training Monterey
County Superior Court, Case No. M127596; Bermant v. Bank of America, Investment Services, Inc.,
Los Angeles Superior Court, Civil Action No. BC342505; Bethley v. Raytheon Company, United
States District Court, Central District of California, Case No. SACV10-01741; Betorina v. Randstad
US, L.P. , U.S. District Court Northern District of California, Case No. 3:15-cv-03646-MEJ;
Beverage v. Edcoa Inc., Sacramento County Superior Court, Case No. 2013-00138279; Bova v.
Washington Mutual Bank / JP Morgan Chase, U.S. District Court, Southern District California, Case
No. 07-cv-2410; Bowden v. Sunset Parking Services, LLC & LAZ Parking California, LLC - Settled
San Diego County Superior Court, Case No. 37-2012-00101751-CU-OE-CTL; Briseno v. American
Savings Bank, Class Certification Granted, Orange County Superior Court, Case No. 774773;
Brueske v. Welk Resorts, San Diego Superior Court, Case No 37-2010-00086460; Bueche v.
Fidelity National Management Services, U.S. District Court, Eastern District of California, Case No.
13-cv-01114; Bunch v. Pinnacle Travel Services, LLC, Los Angeles County Superior Court, Case
No. BC552048; Butler v. Stericycle, Inc & Appletree Answering Services of California, Inc.,
Sacramento County Superior Court, Case No. 34-2015-00180282; Cabral v. Creative
Communication Tech., Class Certification Granted, Los Angeles Superior Court, Case No.
BC402239; Cardoza v. Wal-Mart Associates, Inc., U.S. District Court Northern District of
California, Case No. 4:15-cv-01634-DMR; Castro v. Vivint Solar, Inc., San Diego County Superior
Court, Case No. 37-2014-00031385-CU-OE-CTL; Cavazos v. Heartland Automotive Services, Inc.,
Riverside County Superior Court, Case No. PSC 1401759; Cohen v. Bosch Tool, San Diego
Superior Court, Case No. GIC 853562; Comstock v. Washington Mutual Bank - Class Certification
Granted, San Diego County Superior Court, Case No. GIC820803; Conley v. Norwest, San Diego
County Superior Court, Case No. N73741; Connell v. Sun Microsystems, Alameda Superior Court,
Case No. RG06252310; Corrente v. Luxe Valet, Inc., San Francisco County Superior Court, Case
No. CGC-15-545961; Cruz v. Redfin Corporation, U.S. District Court Northern District of
California, Case No. 3:14-cv-05234-THE; Culley  v. Lincare Inc. & Alpha Respiratory Inc., U.S.
District Court eastern District of California, Case No. 2:15-cv-00081-GEB-CMK; Cunningham v.
Leslie’s Poolmart, Inc., U.S. District Court, Central District of California, Case No. 13-cv-02122-
CAS; Curry v. California Testing Bureau/McGraw Hill, U.S. District Court, Northern District of
California, Case No. C-05-4003 JW; Daniels, et al. v. Philip Morris,(In Re Tobacco Cases II) –
Class Certification Granted, San Diego Superior Court, Case No. JCCP 4042; Davis v. Genex



Holdings Inc., Santa Clara County Superior Court, Case No. 1-13-cv-240830; Davis v. Clear
Connection, LLC, San Diego County Superior Court, Case No. 37-2014-00035173-CU-OE-CTL;
Day v. WDC Exploration, Orange County Superior Court, Case No. 30-2010-00433770; Dedrick
v. Hollandia Diary, San Diego County Superior Court, Case No. 37-2014-00004311-Cu-OE-CTL;
Delmare v. Sungard Higher Education - Settled U.S. District Court, Southern District of California,
Case No. 07-cv-1801; Del Rio v. Tumi Stores, Inc., San Diego County Superior Court, Case No. 37-
2015-00022008-CU-OE-CTL; Dewane v. Prudential, U.S. District Court, Central District of
California, Case No. SA CV 05-1031; Diesel v. Wells Fargo Bank, Orange County Superior Court,
Case No. 30-2011-00441368; Dirienzo v. Dunbar Armored, U.S. District Court, Southern District
of California, Case No. 09-cv-2745; Dobrosky v.Arthur J. Gallagher Service Company, LLC, Class
certification Granted, No. EDCV 13-0646 JGB (Spx); Dodds v. Zaven Tootikian, Los Angeles
County Superior Court, Case No. BC494402; Drumheller v. Radioshack Corporation, United States
District Court, Central District of California, Case No. SACV11-355; Enger v. Kaiser Foundation
Health Plan, U.S. District Court, Southern District of California, Case No. 09-cv-1670; Escobar v.
Silicon Valley Security & Patrol, Inc., Santa Clara County Superior Court, Case No. 1-14-cv272514;
Fierro v. Chase Manhattan - Class Certification Granted, Settled San Diego Superior Court, Case
No. GIN033490;  Figueroa v. Circle K Stores, Inc., San Diego County Superior Court, Case No. 37-
2012-00101193-CU-OE-CTL; Finch v. Lamps Plus, (Lamps Plus Credit Transaction Cases), San
Diego Superior Court, Case No. JCCP 4532; Fletcher v. Verizon, U.S. District Court, Southern
District of California, Case No.  09-cv-1736; Francisco v. Diebold, U.S. District Court, Southern
District of California, Case No.  09-cv-1889; Friend v. Wellpoint, Los Angeles Superior Court, Case
No. BC345147; Frudakis v. Merck Sharp & Dohme, U.S. District Court, Central District California,
Case No. SACV 11-00146; Fulcher v. Olan Mills, Inc., U.S. District Court, Northern District of
California, Case No.  11-cv-1821; Gabisan v. Pelican Products, U.S. District Court, Southern
District California, Case No. 08 cv 1361; Galindo v. Sunrun Installation Services Inc., San Diego
County Superior Court, Case No. 37-2015-00008350-CU-OE-CTL; Gallagher v. Legacy Partners
Commercial, Santa Clara County Superior Court, Case No. 112-cv-221688; Ghattas v. Footlocker
Retail, Inc., U.S. District Court Central District of California, Case No. CV 13-0001678 PA; Gibson
v. World Savings, Orange County Superior Court, Case No. 762321; Goerzen v. Interstate Realty
Management, Co., Stanislaus County Superior Court, Case No. 679545; Gomez v. Enterprise Rent-
A-Car, U.S. District Court, Southern District of California, Case No. 3:10-cv-02373; Gordon v.
Wells Fargo Bank, U.S. District Court, Southern District of California, Case No. 3:11-cv-00090;
Grabowski v. CH Robinson, U.S. District Court, Southern District of California, Case No. 10-cv-
1658; Gross v. ACS Compiq Corporation, Orange County Superior Court, Case No. 30-2012-
00587846-CU-OE-CXC; Gripenstraw v. Buffalo Wild Wings, U.S. District Court, Eastern District
of California, Case No. 12-CV-00233; Gruender v. First American Title, Orange County Superior
Court, Case No. 06 CC 00197; Guillen v. Univision Television Group, Inc. & Univision
Management Co., San Francisco County Superior Court, Case No. CGC-12-526445; Gujjar v.
Consultancy Services Limited, Orange County Superior Court, Case No. 30-2010-00365905;
Gutierrez v. Five Guys Operations, LLC, San Diego County Superior Court, Case No.
37-2012-00086185-CU-OE-CTL; Handler v. Oppenheimer, Los Angeles Superior Court, Civil
Action No. BC343542; Harley v. Tavistock Freebirds, LLC, Sacramento County Superior Court,
Case No. 34-2014-00173010; Harrington  v. Corinthian Colleges – Class Certification Granted,
Orange Superior Court; United States Bankruptcy Court District of Delaware; Harvey  v. PQ
Operations, Inc., Los Angles County Superior Court, Case No. BC497964; Henshaw v. Home Depot
U.S.A., United States District Court, Central District of California, Case No. SACV10-01392;
Heithold v. United Education Institute, Orange County Superior Court, Case No. 30-2013-
00623416-CU-OE-CXC; Hibler v. Coca Cola Bottling, Settled U.S. District Court, Southern District
of California, Case No. 11cv0298; Hildebrandt v. TWC Administration LLC & Time Warner NY
Cable, LLC , U.S. District Court, Central District of California, Case No. ED-cv-13-02276-JGB;
Hopkins v. BCI Coca-Cola Bottling Company of Los Angeles, United states District Court, Central
District of California; U.S. Court of Appeals 9th Circuit; Howard v. Southern California Permanente



Medical Group, Los Angeles Superior Court, Case No. BC586369; Hughes v. Parexel International,
Los Angeles County Superior Court, Case No. BC485950; Hurley v. Comcast of
California/Colorado/Texas/Washington, Inc., Sonoma County Superior Court, Case No. SCV-
253801; Irving v. Solarcity Corporation, San Mateo County Superior Court, Case No. CIV525975;
Jacobs v. Nu Horizons - Settled Santa Clara County Superior Court, Case No. 111cv194797;
Jefferson v. Bottling Group LLC (Pepsi) - Class Certification Granted, Orange County Superior
Court, Case No. 30-2009-0018010; Jones v. E*Trade Mortgage, U.S. District Court, Southern
District California Case No. 02-CV-1123 L (JAH); Kennedy v. Natural Balance - Dismissal
Reversed on Appeal, San Diego Superior Court, Case No. 37-2007-00066201; Keshishzadeh v.
Arthur J. Gallagher Service Co., U.S. District Court, Southern District of California, Case No.
09-cv-0168; Kinney v. AIG Domestic Claims / Chartis, U.S. District Court, Central District of
California, Case No. 8:10-cv-00399; Kizer  v. Tristar Risk Management, Orange County Superior
Court, Case No. 30-2014-00707394-CU-OE-CXC; Kleinberg v. Reeve Trucking Company, Inc., San
Diego County Superior Court, Case No. 37-2015-00001601-CU-OE-CTL; Kove v. Old Republic
Title, Alameda County Superior Court, Case No. RG09477437; Krellcom  v. Medley
Communications, Inc., San Diego County Superior Court, Case No. 37-2013-00050245-CU-OE-
CTL; Ladd  v. Extreme Recovery, LP, Contra Costa County Superior Court, Case No. MSC11-
02790; Langille v. EMC, U.S. District Court, Southern District of California, Case No. 09-cv-0168;
Lawson v. Marquee Staffing, Los Angeles County Superior Court, Case No. 37-2012-00103717-
CU-OE-CTL; Lazar v. Kaiser Foundation Health Plan, Inc., Santa Clara County Superior Court,
Case No. 1-14-cv-273289; Lemmons v. Kaiser Foundation Hospitals, Inc., Sacramento County
Superior Court, Case No. 34-2012-00125488; Levine v. Groeniger, Alameda County Superior Court,
Case No. RG09476193; Linder v. OCWEN (In re Ocwen Federal Bank FSB Servicing Litig.) U.S.
District Court, Central District California, Case No. 07cv501, U.S. District Court, Northern Dist.
Illinois, Case No. MDL 1604; Litton v. Diebold, Incorporated, San Mateo County Superior Court,
Case No. CIV524776; Lohn v. Sodexo, Inc. & SDH Services West, LLC, U.S. District Court Central
District of California, Case No. 2:15-CV-05409; Lopez v. K-Mart, Ventura County Superior Court,
Case No. BC351983; Louie / Stringer v. Kaiser, U.S. District Court, Southern District California,
Case No. 08-cv-0795; Lucero v. Sears, U.S. District Court Southern District of California, Case No.
3:14-cv-01620-AJB; Lucero v. Kaiser Foundation Hospitals, Inc., San Diego County Superior Court,
Case No. 37-2013-00075933-CU-OE-CTL; Magallanes v. TSA Stores, Inc., Santa Clara County
Superior Court, Case No. 1-15-cv-283586; Magana v. El Pollo Loco, Inc., Orange County Superior
Court, Case No. 30-2012-00613901-CU-OE-CXC; Maitland v. Marriott, U.S. District Court, Central
District California, Case No. SACV 10-00374; Mann v. NEC Electronics America, Santa Clara
County Superior Court, Case No. 109CV132089; Martinez  v. Hydro-Scape Products, Inc., San
Diego County Superior Court, Case No. 37-2014-00029157-CU-OE-CTL; Mathies v. Union Bank -
Class Certification Granted, San Francisco County Superior Court, Case No. CGC-10-498077;
McDermott v. Catalina Restaurant Group Inc., Orange County Superior Court, Case No. 30-2012-
00574113-CU-OE-CXC; McPhail v. First Command, United States District Court for the Southern
District of California, Case No.05CV0179 IEG (JMA); Medina v. Universal Protection Service, LP,
Santa Clara County Superior Court, Case No. BC572848; Meierdiercks v. 8x8, Inc., Santa Clara
County Superior Court, Case No. 110CV162413;  Metrow v. Liberty Mut. Managed Care LLC -
Class Certification Granted, U.S. District Court Eastern District of California, Case No. 16-1133
JGB (Kkx); Meyer v. Thinktank Learning, Inc., Santa Clara County Superior Court, Case No. 1-15-
cv-282698; Morales v. Wells Fargo Insurance Services USA, Inc., U.S. District Court Northern
District of California, Case No. 3:13-cv-03867-EDL; Morse v. Marie Callender Pie Shop, U.S.
District Court, Southern District California, Case No. 09-cv-1305; Moynihan v. Escalante Golf, Inc.
& Troon Golf, LLC, San Diego County Superior Court, Case No. 37-2012-00083250-CU-OE-CTL;
Muntz v. Lowe’s HIW, San Diego County Superior Court, Case No. GIC880932; Najarian v.
Macy’s West Stores, Orange County Superior Court, Case No. 30-2010-00418401; Nelson v. Avon
Products, Inc., Class Certification Granted, U.S. District Court for The Northern District of
California, Case No. 13-cv-02276-BLF; Nguyen v. Wells Fargo Home Mortgage, Orange County



Superior Court, Case No. 05 CC 00116; Ochoa v. Eisai, Inc.,U.S. District Court, Northern District
California, Case No. 3:11-cv-01349; Ogans v. Nationwide Credit, Inc., Sacramento County Superior
Court, Case No. 34-2012-00121054; Ohayon v. Hertz, United States District Court, Northern
District of California, Case No. 11-1662; Olvera v. El Pollo Loco, Inc., Orange County Superior
Court, Case No. 30-2014-00707367-CU-OE-CXC; Orozco v. Illinois Tool Works Inc., Class
Certification Granted, U.S. District Court, Eastern District of California, Case No. 14-cv-02113-
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No. 34-2015-00180734; Sawyer v. Vivint, Inc., U.S. District Court, Northern District of Illinois,
Case No. 1:14-cv-08959; Sayaman v. Baxter Healthcare, U.S. District Court, Central District of
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California, Case No. 3:10-cv-02255; Schulz v. Qualxserv, LLC / Worldwide Techservices - Class
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Class Certification Granted, U.S. District Court, Central District California, Case No. 07cv1011,
Orange County Superior Court, Case No. 30-2008-00231219; Tauber v. Alaska Airlines, et al., Los
Angeles Superior Court; Thai v. Staff Assistance, Inc., Los Angeles County Superior Court, Case
No. BC567943; Thomas  v. Stanford Health Care d/b/a Stanford University Medical Center, Santa
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States Tobacco Co., Los Angeles Superior Court; In re Bank of America Wage and Hour
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Navajo Express, Inc. – San Bernardino County Superior Court, Case No. CIVDS1613846; Lara v.
Commercial Protective Service, Inc. – Los Angeles County Superior Court, Case No.
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Superior Court, Case No. 37-2016-00016800-CU-OE-CTL;  Jacob v. Pride Transport, Inc. – Santa
Cruz County Superior Court, Case No. 16CV1337; Bennett v. Heartland Express, Inc. of Iowa – San
Diego County Superior Court, Case No. 37-2016-00015056-CU-OE-CTL; Stapf v. Mercer Health
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Mart Associates, Inc. – U.S. District Court, Eastern District of California, case No. 16-CV-02202-
VC; Bertuol v. AHMC Anaheim Regional Medical Center LP – Orange County Superior Court,
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Santa Clara County Superior Court, Case No. 17CV313457; Salazar v. Aids Healthcare
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v. American Automobile Association of Northern California – Contra Costa County Superior Court,
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District of California, Case No. 2:18-cv-03076-ODW-KS; Salazar v. Johnson & Johnson Consumer
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No. CGC-18-566911; George v. PF Stockton Fitness LLC – Sacramento County Superior Court,
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PSG-PLA; Palomino v. Zara USA Inc. – Orange County Superior Court, Case No. 30-2018-
00992682-CU-OE-CXC; Simmons v. Joe & The Juice LA, LLC – San Francisco County Superior
Court; Pacia v. CIM Group, L.P. – Los Angeles County Superior Court, Case No. BC709666; Flores
v. Plastic Express – Los Angeles County Superior Court, Case No. BC71971; Madera v. William
Warren Properties, Inc. – Orange County Superior Court, Case No. 30-2019-01055704-CU-OE-
CXC; Hernandez v. Quality Custom Distribution – Orange County Superior Court, Case No. 30-
2018-01010611-CU-OE-CXC; Arango v. Schlumberger Technology Corporation –Orange County
Superior Court, Case No. 30-2019-01056839-CU-OE-CXC; Dandoy v. West Coast Convenience,
LLC – Alameda County Superior Court, Case No. HG20051121; Ramirez v. J E H Enterprises, Inc.
– San Francisco County Superior Court, Case No. CGC-19-574691; Sullen v. First Service
Residential California, LLC – San Francisco County Superior Court, Case No. CGC-19-575131;
Valentino v. East Bay Tire Co, – Solano County Superior Court, Case No. FCS053067; Murphy v.
Rockler Retail Group, Inc. – Sacramento Superior Court, Case No. 34-2019-00251220; Shahbazian
v. Onewest Bank – Los Angeles County Superior Court, Case No. 19STCV23722; Bruemmer v.
Tempur Retail Stores LLC – Marin County Superior Court, Case No. CIV1803646; Antonios v.
Interface Rehab, Inc. – Orange County Superior, Case No. 30-2019-01067547-CU-OE-CXC;
Tavallodi v. DC Auto, Inc. – San Bernardino, Case No. CIVDS1833598; Miranda v. The Lloyd Pest
Control Co. – San Diego County Superior Court, Case No. 37-2018-00052510-CU-OE-CTL;
Soenardi v. Magnussen Imports, Inc. – Santa Clara County Superior Court, Case No. 18CV340003;
Thai v. Team Industrial Services, Inc. – Los Angeles County Superior Court, Case No.
19STCV21953; Castillo v. A.J. Kirkwood & Associates, Inc. – Los Angeles County Superior Court,
Case No. 19STCV04435; Moss v. Jabil Inc, – Alameda County Superior Court, Case No.
HG20050536; Billosillo, Jr. v. Crown Energy Services, Inc. – San Diego County Superior Court,



Case No. 37-2018-00058254-CU-OE-CTL; Tarkington v. Freetime, Inc. – San Diego County
Superior Court, Case No. 37-2019-00011473-CU-OE-CTL; McIntyre v. J.J.R. Enterprises, Inc. –
Sacramento County Superior Court, Case No. 34-2019-00251220; Bucur v. Pharmaca Integrative
Pharmacy, Inc. – San Diego County Superior Court, Case No. 37-2019-00009409-CU-OE-CTL;
Batin v. McGee Air Services, Inc. – Santa Clara County Superior Court, Case No. 19CV347733;
Terry v. McGee Air Services, Inc. – King County Superior Court of Washington, Case No. 19-2-
3321-5 KNT; Weiss v. Niznik Behavioral Health Resources, Inc. – San Diego County Superior
Court, Case No. 37-2019-00039441-CU-OE-CTL; Cavada v. Inter-Continental Hotels Group, Inc.
– U.S. District Court, Southern District of California, Case No. 3:19-cv-01675-GPC-AHG;Lesevic
v. Spectraforce Technologies, Inc.  – U.S. District Court, Northern District of California, Case No.
5:19-cv-03126-LHK; Mutchler v. Circle K Stores, Inc.  – San Diego County Superior Court, Case
No. 37-2020-00016331-CU-OE-CTL, Azima v. CSI Medical Group, – Santa Clara County Superior
Court, Case No. 19CV345450; Porras v. Baypointe Enterprises, LLC – Los Angeles County
Superior Court, Case No. 19STCV31015; Mitchell v. Mack Trucking, Inc. – San Bernardino County
Superior Court, Case No. CIVDS1928334; Watts v. T.R.L. Systems, Incorporated – Orange County
Superior Court, Case No. 30-2019-01102457-CU-OE-CXC; Price v. DMSD Restaurants Inc. – San
Diego County Superior Court, Case No. 37-2019-00024062-CU-OE-CTL; Jacobs v. Nortek Security
& Control LLC – San Diego County Superior Court, Case No. 37-2019-0019735-CU-OE-CTL;
Gonzalez v. Hub International Midwest – San Bernardino County Superior Court, Case No.
CIVDS1900463; Cisneros v. Bluepearl California, Inc.  – San Mateo Superior Court, Case No. 19-
CIV-05707; Garcia v. Gallagher Basset Services – San Bernardino Superior Court, Case No.
CIVDS2004140; Callow v. Adventist Health System/West  – Placer County Superior Court, Case
No. SCV0043607; Dominguez v. Kimco Facility Services, LLC – Los Angeles County Superior
Court, Case No. 19STCV37592; Searles v. Robert Heath Trucking, Inc. – Los Angeles County
Superior Court, Case No. 19STCY30808; Rangel v. Pioneer Hi-Bred international, Inc. – Yolo
County Superior C ourt, Case No. CV-19-1797; Ivon v. Sinclair Television of California, Humboldt
County Superior Court, Case No. DR190699; Williams v. Henkels & McCoy, Inc. – San Bernardino
County Superior Court, Case No. CIVDS2003888; Cano v. Larry Green Chrysler Jeep Dodge, Inc.
– Riverside County Superior Court, Case No. BLC1900184; Lopez v. Cepheid – Santa Clara County
Superior Court, Case No. 19CV358827; Hernandez v. Quick Dispense, Inc. – Los Angeles County
Superior Court, Case No. 19STCV29405; Lopez v. Lacoste USA, Inc. – San Bernardino County
Superior Court, Case No. CIVDS1914626; Duhe v. Hospital Couriers Nevada, LLC – Contra Costa
County Superior Court, Case No. MSC19-01377; Law v. Sequoia Equities, Incorporated – Contra
Costa Superior Court, Case No. C19-01925; Dvorak v. Rockwell Collins, Inc. – San Diego County
Superior Court, Case No. 37-2019-00064397-CU-OE-CTL; Noguera v. Metal Container
Corporation – Riverside County Superior Court, Case No. RIC2003235; Leon v. Miller Event
Management, Inc. – San Luis Obispo Superior Court, Case No. 19CV-0435; Leon v. Miller Event
Management, Inc. – San Luis Obispo County Superior Court, Case No. 19CV-0435, Camacho-Bias
v. Serve U Brands Inc. – Butte County Superior Court, Case No. 20CV00603; La Pietra v.
Entertainment Partners Services, LLC – Los Angeles County Superior Court, Case No.
19STCV39529; Celis v. Theatre Box - San Diego, LLC – San Diego County Superior Court, Case
No. ____ ; Ignacio v. Laboratory Corporation of America – U.S. District Court, California Central
District, Case No. 2:19-cv-06079-AB-RAO; Kovnas v. Cahill Contractors LLC – Alameda County
Superior Court, Case No. RG19037852; Hersh v. Mrs. Gooch’s Natural Food – Los Angeles County
Superior Court, Case No. 19STCV10444; Miller v. The Permanente Medical Group – Alameda
County Superior Court, Case No. RG19045904; Vasquez v. Autoalert, LLC – Orange County
Superior Court, Case No. 30-2019-01114549-CU-OE-CXC; Cavanaugh v. Morton Golf, LLC –
Sacramento County Superior Court, Case No. 34-2019-00270176; Coley v. Monroe Operations,
LLC – Alameda County Superior Court, Case No. RG20063188; Ramirez v. Sierra Aluminum
Company – U.S. District Court, California Central District Court, Case No. 5:20-cv-00417-JGB-KK;
Marrero v. Stat Med, P.C. – Alameda County Superior Court, Case No. HG19043214; Enriquez v.
Solari Enterprises, Inc. – Los Angeles County Superior Court, Case No. 20STCV11129; Craig v.



Hometown Heart – San Francisco County Superior Court, Case No. CGC-20-582454; Lopez v.
Hy0Lang Electric California, Inc. – San Diego County Superior Court, Case No. 37-2020-
00012543-CU-OE-CTL; Heuklom v. Clara Medical Group, P.C. – San Francisco County Superior
Court, Case No. CGC-20-585918; Dominguez v. Lifesafer of Northern California – Monterey
County Superior Court, Case No. 20CV002586; Kiseleva v. Totalmed Staffing Inc. – U.S. District
Court, California Northern District, Case No. 5:19-cv-06480; Vires v. Sweetgreen, Inc. – Santa
Clara County Superior Court, Case No. 20CV365918; Kim v. Wireless Vision, LLC – San
Bernardino County Superior Court, Case No. CIVDS2000074; Senoren v. Air Canada Corporation
– Los Angeles County Superior Court, Case No. 20STCV13942; Clark v. Quest Diagnostics
Incorporated – San Bernardino County Superior Court, Case No. CIVDS2018707; Green v. Shipt,
Inc. – Los Angeles County Superior Court, Case No. 20STCV01001; Respass v. The Scion Group
LLC – Sacramento County Superior County, Case No. 34-2020-00285265; Jackson v. Decathlon
USA LLC – Alameda County Superior Court, Case No. RG2003024; Avacena v. FTG Aerospace
Inc. – Los Angeles County Superior Court, Case No. 20STCV28767; Perez v. Butler America, LLC
– Los Angeles County Superior Court, Case No. 20STCV20218; Christensen v. Carter’s Retail, Inc.
– Orange County Superior Court, Case No. 30-2020-01138792-CU-OE-CXC; Astudillo v. Torrance
Health Association, Inc. – Los Angeles County Superior Court, Case No. 20STCV18424; Hansen
v. Holiday Al Management Sub LLC – Contra Costa County Superior Court, Case No. CIVMSC20-
00779; Almahdi v. Vitamin Shoppe Industries Inc – Santa Clara County Superior Court, Case No.
20CV365150; Krisinda v. Loyal Source Government Services LLC – U.S. District Court, California
Southern District, Case No. 3:20-cv-879-LAB-NLS; Ettedgui v. WB Studio Enterprises Inc – U.S.
District Court, California Central District, Case No. 2:20-CV-08053-MCS (MAAx); Fernandez v.
Nuvision Federal Credit Union – Orange County Superior Court, Case No. 30-2020-01161691-CU-
OE-CJC; Aviles v. UPS Supply Chain Solutions, Inc. – Riverside County Superior Court, Case No.
RIC2000727; Alcocer v. DSV Solutions, LLC – San Bernardino Superior Court, Case No.
CIVDS2010345; Wilson v. Wholesome Harvest Baking, LLC – U.S. District Court, California
Northern District, Case No. 4:20-cv-05186-YGR; Gregory v. Verio Healthcare, Inc.  – Los Angeles
County Superior Court, Case No. 20STCV37254; Rose v. Impact Group, LLC – Orange County
Superior Court, Case No. 30-2020-01141107-CU-OE-CXC; Monasterio v. Citibank, N.A. – San
Mateo County Superior Court, Case No. 20-CIV-03650; Martinez-Lopez v. Medamerica, Inc. – San
Diego County Superior Court, Case No. 37-2020-00034393-CU-OE-CTL; Cox v. PRB
Management, LLC – Solano County Superior Court, Case No. FCS055514; Nash v. K. Hovnanian
Companies, LLC – Riverside County Superior Court, Case No. RIC2003319; Kyler v. Harbor
Freight Tools USA, Inc. – San Diego County Superior Court, Case No. 37-2020-00015828-CU-OE-
CTL; Roberts v. Solantic Corporation – Los Angeles County Superior Court, Case No.
20STCV41117; Price v. Mistras Group, Inc. – Los Angeles County Superior Court, Case No.
20STCV22485; Macias v. ABM Electrical & Lighting Solutions, Inc. – San Diego County Superior
Court, Case No. 37-2020-00024997-CU-OE-CTL; Basu-Kesselman v. Garuda Labs, Inc. – San
Francisco County Superior Court, Case No. CGC-20-585229; Armstrong v. Prometric LLC – Los
Angeles County Superior Court, Case No. 20STCV29967; Ashlock v. Advantis Medical Staffing,
LLC – San Diego County Superior Court, Case No. 37-2020-00022305-CU-OE-CTL; Wilson v.
WXI Global Solutions, LLC – Los Angeles County Superior Court, Case No. 20STCV25007;
Gandhale v. Select Rehabilitation, LLC – Monterey County Superior Court, Case No. 20CV002240;
Starvoice v. G4S Secure Solutions (USA) Inc. – San Diego County Superior Court, Case No. 37-
2020-00029421-CU-OE-CTL; Mbise v. Axlehire, Inc. – Alameda County Superior Court, Case No.
RG20067350; Points v. C&J Services, Inc. – Kern County Superior Court, Case No. BCV-20-
102483; Marshall v. PHI Air Medical, LLC – Lassen County Superior Court, Case No. 62973;
Jauregui v. Cyctec Egineered Materials, Inc. – Orange County Superior Court, Case No. 30-2020-
01164932-CU-OE-CXC
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3/4/25, 2:33 PM matrix 

I Years Out ofl.aw School • 

Adjustmt ParalegaV ~~ts=r-::~ Factor"'* Law Clerk 

16/01 /24- 5/31/25 l.080182 $258 1$473 $581 fm9 $948 $1141 

16/01/23- 5/31/24 1.059295 $239 1$437 $538 1$777 $878 $1057 

-- - --- 16/01/22- 5/31/23 l.085091 $225 1$413 $508 frn3 $829 $997 

16/01/21- 5/31/22 1.006053 $208 1$381 $468 1$676 $764 $919 

16/01/20- 5/31/21 l.015894 $206 1$378 $465 1$672 $759 $914 

16/01/19- 5/31/20 l.0049 $203 1$372 $458 ~ $747 $899 

16/01/18- 5/31/19 1.0350 $202 1$371 $455 fi6ss $742 $894 

16/01/17- 5/31/18 1.0463 $196 1$359 $440 ~ $717 $864 

16/01/16- 5/31/17 1.0369 $187 1$343 $421 1$608 $685 $826 

16/01/15- 5/31/16 l.0089 $180 1$331 $406 ~ $661 $796 

16/01/14- 5/31/15 1.0235 $179 1$328 $402 fiss1 $655 $789 

16/01/13- 5/31/14 1.0244 $175 1$320 $393 ~ $640 $771 

16/01/12- 5/31/13 l.0258 $170 1$312 $383 fiss4 $625 $753 

16/01/11- 5/31/12 1.0352 $166 1$305 $374 1$540 $609 $734 

16/01/10- 5/31/11 1.0337 $161 1$294 $361 1$522 $589 $709 

16/01/09- 5/31/10 1.0220 $155 1$285 $349 fisos $569 $686 

16/01/08- 5/31/09 l.0399 $152 $279 $342 1$494 $557 $671 

I 6/01/07-5/31/08 1.0516 $146 $268 $329 ~ $536 $645 

I 6/01/06-5/31/07 1.0256 $139 $255 $313 1 $452 $509 $614 

16/1/05-5/31/06 1.0427 $136 $249 $305 j$M1 $497 $598 

16/1/04-5/31/05 1.0455 $130 $239 $293 1 $423 $476 $574 

16/1/03-6/1/04 1.0507 $124 $228 $280 1 $405 $456 $549 

16/1/02-5/31/03 1.0727 $118 $217 $267 ~ $434 $522 

16/1/01-5/31/02 l.0407 $110 $203 $249 j$359 $404 $487 

16/1/00-5/31/01 1.0529 $106 $195 $239 ~ $388 $468 

16/1/99-5/31/00 l.0491 $101 $185 $227 j$TI8 $369 $444 

16/1/98-5/31/99 1.0439 $96 $176 $216 j$ill $352 $424 
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16/1/97-5/31/98 , I 1.0419 , I $92 $169 , I $207 I $299 I $337 

16/1/96-5/31/97 I 1.0396 I $88 $162 I $198 ~ I $323 

16/1/95-5/31/96 I 1.032 I $85 $155 I $191 I $276 I $311 

16/1/94-5/31/95 I 1.0237 I $82 $151 I $185 I $267 I $301 

approved in a number of cases. See, e.g.,DL v. District of Columbia, 267 F.Supp.3d 55, 69 
(D.D.C. 2017) 

$406 

$389 

$375 

$363 

* il,½Years Out ofLaw Schoolil,½ is calculated fromJlllle 1 ofeach year, when most law students 
graduate. il,½1-3" includes an attorney in his 1st, 2nd and 3rd years of practice, measured from 
date of graduation (Jlllle 1 ). il,½4-7" applies to attorneys in their 4th, 5th, 6th and 7th years of 
practice. An attorney who graduated in May 1996 would be in tier il,½1-3" fromJlllle 1, 1996 
lllltil May 31 , 1999, would move into tier il, ½4-7" on Jlllle 1, 1999, and tier il, ½8-1 O" on Jooe 1, 
2003 . 

** The Adjustment Factor refers to the nation-wide Legal Services Component of the Consumer 
Price fudex produced by the Bureau ofLabor Statistics of the United States Department ofLabor. 
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EXHIBIT 5(A)



 
 

March 29, 2023 
 

SUBMITTED VIA ONLINE CLAIM NOTICE 
https://dir.tfaforms.net/295 
 
VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED 
 
Bon Appetit Management Co. 
201 Redwood Shores Pkwy, Suite 100 
Redwood Shores, CA 94065 

 
Compass Group USA, Inc. 
2400 Yorkmount Road 
Charlotte, NC 28217 

 

 
 

 Re: Kadie Freeman 
  DOB: 08/08/1994; SSN: xxx-xx-2055; Personnel # 01144707 
 
To whom it may concern: 
 

This office has been retained by Kadie Freeman (“Freeman”) in connection with claims 
under the California Labor Code and California’s Fair Employment & Housing Act (“FEHA”) 
arising out of her employment for Bon Appetit Management Co. and/or Compass Group USA, 
Inc. (“Employers”).  Freeman began working for Employers in approximately August 2017 as a 
front of the house employee specifically assigned to a restaurant location on a Google campus 
within Santa Clara County.  Freeman was promoted to a prep cook in approximately August 
2019 and remained in that position until she was unlawfully replaced in and around January 
2023.  At all times, Freeman was properly classified by Employers as a non-exempt employee 
and was therefore entitled to minimum wage for all hours worked, overtime wages, meal and rest 
periods (and associated premiums), and redeemed paid sick leave in accordance with California 
law.  In accordance with California Labor Code section 2699.3, this letter shall serve as 
Freeman’s written notice to the Labor and Workforce Development Agency (“LWDA”) and 
Employers regarding numerous violations of the California Labor Code committed against 
Freeman and Employers’ other current and/or former California workers, and the facts and 
circumstances relating thereto.   
 

Employers have, within the last year and beyond, as to Freeman and other current and 
former non-exempt employees within California, failed to do the following: 

 
1. Pay Wages for All Hours Worked/Pay Minimum Wage for All Hours Worked – 
California Labor Code section 1197 and paragraph 4 of the applicable Industrial Welfare 
Commission Wage Order mandate that employees be paid at least minimum wage for all 

L A W  O F F I C E S  O F  

MAYALL HURLEY 
A  P R O F E S S I O N A L  C O R P O R A T I O N  

   - ♦     
1 1 2  S .  C H U R C H  S T R E E T  

L O D I ,  C A L I F O R N I A   9 5 2 4 0  
 

T E L E P H O N E :  ( 2 0 9 )  4 7 7 - 3 8 3 3  
F A C S I M I L E :  ( 2 0 9 )  4 7 3 - 4 8 1 8  
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S O U T H E R N  C A L I F O R N I A  O F F I C E  

- - - - -  
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G L E N D A L E ,  C A L I F O R N I A  9 1 2 0 6  
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hours worked.  Despite such mandate, Employers routinely failed to pay Freeman for all 
of the time it knew or should have known that she performed worked.  Instead, 
Employers often credited Freeman only for “scheduled” hours as opposed to actual work 
hours.  In addition, although Freeman was physically at work for at least 1 hour on 
December 30, 2022 before she had to leave because of an unexpected medical condition.  
Despite clocking in that day (via a photographic system), Freeman was not compensated 
for any time worked on December 30, 2022.  Freeman is informed and believes that 
Employers similarly fail to properly pay their other California non-exempt employees for 
all hours clocked in. 

 
2. Pay Overtime Wages – California Labor Code section 510 requires employers to 
compensate employees at a rate at least 1 ½ times the regular rate of pay for all hours 
worked beyond eight (8) in a workday and forty (40) in a workweek, and at least twice 
the regular rate of pay for all hours worked beyond twelve (12) in a workday and beyond 
eight (8) on the seventh day of the workweek.  Regular rate of pay includes “all 
remuneration” paid to or on behalf of any employee, unless subject to a specific 
exemption.  29 U.S.C. § 207(e).   

 
Throughout her employment, Freeman and Employers’ other California non-

exempt employees earned non-discretionary bonuses and other items of compensation not 
subject to the exemptions outlined in 29 U.S.C. section 207(e)(1)-(8).  By way of specific 
example, Freeman was provided with compensation items identified as “Transpo 
AllowanceGoogle” and “Housing Allowance Google” during each and every pay period 
that she was assigned to a Google campus.  This additional compensation was a 
component of her compensation package for that assignment and something she became 
contractually entitled to by virtue of her continued employment with Employers in the 
specified assignment.  Huntington Memorial Hospital v. Sup. Ct. (2005) 131 Cal.App.4th 
893, 904; Carlino v. CHG Medical Staffing, Inc. (E.D. Cal. 2022) 2022 WL 5249439 * 2.  
Although this amount was plainly an element of remuneration which Freeman was 
entitled to and paid “for employment”, it was not included in the regular rate of pay for 
purposes of calculating the rate to be paid to Freeman for overtime hours worked.  
Instead, Freeman was always compensated solely at the rate of 1 ½ times her base hourly 
rate for all overtime worked throughout her employment.   

 
Because Employers failed to include all remuneration paid to Freeman in 

calculating the regular rate of pay, it underpaid her for overtime wages earned and 
unlawfully deprived her of those earnings.  Freeman is informed and believes Employers 
provided non-discretionary bonuses and other remuneration, including but not limited to 
housing allowances and vehicle allowances to other California non-exempt employees as 
well.  Freeman is further informed and believes Employers similarly failed to include 
such remuneration in the regular rate of pay for overtime purposes and thus underpaid 
other California non-exempt employees for overtime work performed.   
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3. Properly Calculate and Pay Redeemed Sick Leave Wages – California Labor 
Code sections 245, et seq. outline a California employer’s obligations with respect to 
providing, calculating, and paying employees for redeemed paid sick leave.  Specifically, 
California Labor Code section 246, subdivision (l) requires that paid sick time “shall be 
calculated in the same manner as the regular rate of pay for the workweek in which the 
employee uses paid sick time”.  See also Flores v. Dart Container Corp. (E.D. Cal. 2020) 
2020 WL 2770073 * 3.  Just as they do with the “regular rate” for overtime purposes, 
Employers failed to include all necessary remuneration when calculating the “regular 
rate” for purposes of redeemed paid sick leave.  Instead, Freeman and other California 
non-exempt employees were compensated for redeemed sick leave only at his/her base 
hourly rate of pay.  Such a violation may properly be redressed through a PAGA action 
for civil penalties.  Wood v. Kaiser Foundation Hospitals (2023) 88 Cal.App.5th 742. 
 
4. Furnish Accurate Itemized Wage Statements – Because of the violations set forth 
above, the wage statements furnished by Employers violated Labor Code section 226(a) 
insofar as they failed to accurately show: 

 
a. The gross wages earned as required by section 226(a)(1); 

Since Employers did not compensate Freeman and their other California 
non-exempt employees for all hours worked, or properly calculate and pay 
for overtime wages and redeemed sick leave, the wage statements issued 
by Employers necessarily failed to accurately identify gross wages earned; 

b. The total hours worked as required by section 226(a)(2); 
Since Employers did not compensate Freeman and their other California 
non-exempt employees for all hours worked, the wage statements 
necessarily identified inaccurate total hours worked 

c. The net wages earned in violation of section 226(a)(5); and 
Because of the myriad failures to properly pay wages, including failing to 
pay for all hours worked and failing to properly calculate and pay 
overtime/redeemed sick leave, the wage statements furnished to Freeman 
and other employees necessarily failed to accurately identify net wages 
earned. 

d. All applicable hourly rates in effect during the pay period and the 
corresponding number of hours worked at each hourly rate in violation of 
section 226(a)(9). 

Since Employers did not properly calculate the rate of overtime 
compensation, the wage statements did not accurately reflect the number 
of hours worked at each rate. 

   
5. Timely Pay Wages – Because Employers failed to properly pay wages for all hours 
worked when they became due, as outlined in the preceding sections, they necessarily violated 
the provisions of Labor Code section 204. 
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6. Pay All Wages on Separation – Because Employers failed, and continue to fail, to 
properly pay their employees for all hours they know or should know have been worked, or to 
properly calculate and pay overtime wages and redeemed sick leave, there are necessarily 
wages that remained outstanding at the time Freeman (and other California employees) 
separated from employment with Employers that are not timely paid at the end of their 
employment.   

 
Freeman contends Employers violated numerous Labor Code provisions, including sections 

203, 204, 226, 510, and 1197.  If the LWDA believes that it needs additional information to 
determine whether to investigate these claims, please contact me immediately to request such and I 
will provide to the extent it is available to me or my client. 
 

If the LWDA does not intend to investigate these violations, Freeman intends to file a 
civil complaint against Employers pursuant to the Labor Code Private Attorney General Act of 
2004 (Labor Code §§ 2698 – 2699.5), on behalf of herself and, as a proxy for the LWDA, to 
impose civil penalties arising out of violations of the Labor Code as to Freeman and Employers’ 
other current and former California employees.  Thank you for your attention to this matter. 
 
      Regards, 
 
       MAYALL HURLEY P.C. 
 
             
      By___________________________________ 
        JENNY D. BAYSINGER 
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BLUMENTHAL NORDREHAUG BHOWMIK DE BLOUW LLP
2255 CALLE CLARA

LA JOLLA,  CALIFORNIA 92037
Web Site: www.bamlawca.com

San Diego | San Francisco | Sacramento | Los Angeles | Riverside | Santa Clara | Orange | Chicago
Phone: (858) 551-1223

Fax: (858) 551-1232

WRITERS E-MAIL:      WRITERS EXT: 
Nick@bamlawca.com                                                                           1004

May 22, 2023
CA2959

VIA ONLINE FILING TO LWDA AND CERTIFIED MAIL TO DEFENDANT

Labor and Workforce Development Agency
Online Filing

Bon Appetit Management Co.
Certified Mail #9589071052700182372619
CSC - Lawyers Incorporating Service 
BECKY DEGEORGE 
2710 GATEWAY OAKS DRIVE, Suite 150N
SACRAMENTO, CA 95833

Re: Notice Of Violations Of California Labor Code Sections §§ 201, 202,
203, 204 et seq., 210, 218, 221, 226(a), 226.7, 227.3, 246 et seq., 510, 512,
558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802, California Code of
Regulations, Title 8, Section 11040, Subdivision 5(A)-(B), California Code
of Regulations, Title 8, Section 1 1070(14) (Failure to Provide Seating),
Violation of Applicable Industrial Welfare Commission Wage Order(s), and
Pursuant To California Labor Code Section 2699.5. 

Dear Sir/Madam:

“Aggrieved Employees” refers to all individuals who are or previously were employed
by Bon Appetit Management Co. and/or Compass Group USA, Inc. in California, including any
employees staffed with Bon Appetit Management Co. and/or Compass Group USA, Inc. by a
third party, and classified as non-exempt employees during the time period of May 22, 2022
until a date as determined by the Court. Our offices represent Plaintiff Francisco Garcia
(“Plaintiff”) and other Aggrieved Employees in a lawsuit against Bon Appetit Management Co.
and/or Compass Group USA, Inc. (“Defendant”). Plaintiff has been employed by Defendant in
California since May of 2022.  Plaintiff has been at all times classified by Defendant as a
non-exempt employee, paid on an hourly basis, and entitled to the legally required meal and rest
periods and payment of minimum and overtime wages due for all time worked. Defendant,
however, unlawfully failed to record and pay Plaintiff and other Aggrieved Employees for,
including but not limited to, all of their time worked, including minimum and overtime wages
and sick pay wages at the correct rate, for all of their missed meal and rest breaks at the correct
regular rates, and for all of their time spent working off the clock.  Moreover, when Defendant
required Plaintiff and Aggrieved Employees to report for work, but “furnished less than half said
employee’s usual or scheduled day’s work,” Defendant violated Cal. Code Regs., tit. 8 § 11040,
subd. 5(A) by failing to pay Plaintiff and Aggrieved Employees for at least two (2) hours’ worth
of work at their regular rate of pay. In addition, when Defendant required Plaintiff and
Aggrieved Employees to respond to and engage in additional work, this  resulted in a second
reporting for work in a single workday, and Defendant failed to pay these employees reporting

http://www.bamlawca.com
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time pay as required by Cal. Code Regs., tit. 8, § 11040, subd. 5(B). Further, Defendant failed
to advise Plaintiff and the other Aggrieved Employees of their right to take separately and hourly
paid duty-free ten (10) minute rest periods. See Vaquero v. Stoneledge Furniture, LLC, 9 Cal.
App. 5th 98, 110 (2017). Additionally, pursuant to Labor Code § 204 et seq., Defendant failed
to timely provide Plaintiff and other Aggrieved Employees with their wages.  Plaintiff further
contends that Defendant failed to provide accurate wage statements to her, and other Aggrieved
Employees, in violation of California Labor Code section 226(a). Specifically, PLAINTIFF and the
AGGRIEVED EMPLOYEES were paid on an hourly basis. As such, the wage statements should
reflect all applicable hourly rates during the pay period and the total hours worked, and the
applicable pay period in which the wages were earned pursuant to California Labor Code Section
226(a). The wage statements Defendant provided to PLAINTIFF and the AGGRIEVED
EMPLOYEES failed to identify such information. More specifically, the wage statements failed to
identify the accurate total hours worked each pay period in violation of Cal. Lab. Code Section
226(a)(2). Additionally, Plaintiff contends that Defendant failed to comply with Industrial Wage
Order 7(A)(3) in that Defendant failed to keep time records showing when Plaintiff began and
ended each shift and meal period. Plaintiff and other Aggrieved Employees perform tasks that
reasonably permit sitting, and a seat would not interfere with their performance of any of their
tasks that may require them to stand. Defendant failed to provide Plaintiff and other Aggrieved
Employees with suitable seats. Said conduct, in addition to the foregoing, as well as the conduct
alleged in the incorporated Complaint, violates Labor Code §§  201, 202, 203, 204 et seq., 210,
218, 221, 226(a), 226.7, 227.3, 246, 510,  512, 558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802,
California Code of Regulations, Title 8, Section 11040, Subdivision 5(A)-(B), California Code
of Regulations, Title 8, Section 1 1070(14) (Failure to Provide Seating), Violation of the
applicable Industrial Welfare Commission Wage Order(s), and is therefore actionable under
California Labor Code section 2699.3.

A true and correct copy of the Complaint by Plaintiff against Defendant, which (i)
identifies the alleged violations, (ii) details the facts and theories which support the alleged
violations, (iii) details the specific work performed by Plaintiff, (iii) sets forth the people/entities,
dates, classifications, violations, events, and actions which are at issue to the extent known to
Plaintiff, and (iv) sets forth the illegal practices used by Defendant, is attached hereto.  This
information provides notice to the Labor and Workforce Development Agency of the facts and
theories supporting the alleged violations for the agency’s reference.  Plaintiff therefore
incorporates the allegations of the attached Complaint into this letter as if fully set forth herein. 
If the agency needs any further information, please do not hesitate to ask.

This notice is provided to enable Plaintiff to proceed with the Complaint against
Defendant as authorized by California Labor Code section 2699, et seq.  The lawsuit consists
of other Aggrieved Employees.  As counsel, our intention is to vigorously prosecute the claims
as alleged in the Complaint, and to procure civil penalties as provided by the Private Attorney
General Statue of 2004 on behalf of Plaintiff and all Aggrieved Employees.

Your earliest response to this notice is appreciated. If you have any questions of
concerns, please do not hesitate to contact me at the above number and address.

Respectfully,

/s/ Nicholas J. De Blouw

Nicholas J. De Blouw, Esq.
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May 22, 2023
CA2959

VIA ONLINE FILING TO LWDA AND CERTIFIED MAIL TO DEFENDANT

Labor and Workforce Development Agency
Online Filing

Compass Group USA, Inc.
Certified Mail #9589071052700182372602
CSC - Lawyers Incorporating Service 
BECKY DEGEORGE 
2710 GATEWAY OAKS DRIVE, Suite 150N
SACRAMENTO, CA 95833

Re: Notice Of Violations Of California Labor Code Sections §§ 201, 202,
203, 204 et seq., 210, 218, 221, 226(a), 226.7, 227.3, 246 et seq., 510, 512,
558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802, California Code of
Regulations, Title 8, Section 11040, Subdivision 5(A)-(B), California Code
of Regulations, Title 8, Section 1 1070(14) (Failure to Provide Seating),
Violation of Applicable Industrial Welfare Commission Wage Order(s), and
Pursuant To California Labor Code Section 2699.5. 

Dear Sir/Madam:

“Aggrieved Employees” refers to all individuals who are or previously were employed
by Bon Appetit Management Co. and/or Compass Group USA, Inc. in California, including any
employees staffed with Bon Appetit Management Co. and/or Compass Group USA, Inc. by a
third party, and classified as non-exempt employees during the time period of May 22, 2022
until a date as determined by the Court. Our offices represent Plaintiff Francisco Garcia
(“Plaintiff”) and other Aggrieved Employees in a lawsuit against Bon Appetit Management Co.
and/or Compass Group USA, Inc. (“Defendant”). Plaintiff has been employed by Defendant in
California since May of 2022.  Plaintiff has been at all times classified by Defendant as a
non-exempt employee, paid on an hourly basis, and entitled to the legally required meal and rest
periods and payment of minimum and overtime wages due for all time worked. Defendant,
however, unlawfully failed to record and pay Plaintiff and other Aggrieved Employees for,
including but not limited to, all of their time worked, including minimum and overtime wages
and sick pay wages at the correct rate, for all of their missed meal and rest breaks at the correct
regular rates, and for all of their time spent working off the clock.  Moreover, when Defendant
required Plaintiff and Aggrieved Employees to report for work, but “furnished less than half said
employee’s usual or scheduled day’s work,” Defendant violated Cal. Code Regs., tit. 8 § 11040,
subd. 5(A) by failing to pay Plaintiff and Aggrieved Employees for at least two (2) hours’ worth
of work at their regular rate of pay. In addition, when Defendant required Plaintiff and
Aggrieved Employees to respond to and engage in additional work, this  resulted in a second
reporting for work in a single workday, and Defendant failed to pay these employees reporting

http://www.bamlawca.com
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time pay as required by Cal. Code Regs., tit. 8, § 11040, subd. 5(B). Further, Defendant failed
to advise Plaintiff and the other Aggrieved Employees of their right to take separately and hourly
paid duty-free ten (10) minute rest periods. See Vaquero v. Stoneledge Furniture, LLC, 9 Cal.
App. 5th 98, 110 (2017). Additionally, pursuant to Labor Code § 204 et seq., Defendant failed
to timely provide Plaintiff and other Aggrieved Employees with their wages.  Plaintiff further
contends that Defendant failed to provide accurate wage statements to her, and other Aggrieved
Employees, in violation of California Labor Code section 226(a). Specifically, PLAINTIFF and the
AGGRIEVED EMPLOYEES were paid on an hourly basis. As such, the wage statements should
reflect all applicable hourly rates during the pay period and the total hours worked, and the
applicable pay period in which the wages were earned pursuant to California Labor Code Section
226(a). The wage statements Defendant provided to PLAINTIFF and the AGGRIEVED
EMPLOYEES failed to identify such information. More specifically, the wage statements failed to
identify the accurate total hours worked each pay period in violation of Cal. Lab. Code Section
226(a)(2). Additionally, Plaintiff contends that Defendant failed to comply with Industrial Wage
Order 7(A)(3) in that Defendant failed to keep time records showing when Plaintiff began and
ended each shift and meal period. Plaintiff and other Aggrieved Employees perform tasks that
reasonably permit sitting, and a seat would not interfere with their performance of any of their
tasks that may require them to stand. Defendant failed to provide Plaintiff and other Aggrieved
Employees with suitable seats. Said conduct, in addition to the foregoing, as well as the conduct
alleged in the incorporated Complaint, violates Labor Code §§  201, 202, 203, 204 et seq., 210,
218, 221, 226(a), 226.7, 227.3, 246, 510,  512, 558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802,
California Code of Regulations, Title 8, Section 11040, Subdivision 5(A)-(B), California Code
of Regulations, Title 8, Section 1 1070(14) (Failure to Provide Seating), Violation of the
applicable Industrial Welfare Commission Wage Order(s), and is therefore actionable under
California Labor Code section 2699.3.

A true and correct copy of the Complaint by Plaintiff against Defendant, which (i)
identifies the alleged violations, (ii) details the facts and theories which support the alleged
violations, (iii) details the specific work performed by Plaintiff, (iii) sets forth the people/entities,
dates, classifications, violations, events, and actions which are at issue to the extent known to
Plaintiff, and (iv) sets forth the illegal practices used by Defendant, is attached hereto.  This
information provides notice to the Labor and Workforce Development Agency of the facts and
theories supporting the alleged violations for the agency’s reference.  Plaintiff therefore
incorporates the allegations of the attached Complaint into this letter as if fully set forth herein. 
If the agency needs any further information, please do not hesitate to ask.

This notice is provided to enable Plaintiff to proceed with the Complaint against
Defendant as authorized by California Labor Code section 2699, et seq.  The lawsuit consists
of other Aggrieved Employees.  As counsel, our intention is to vigorously prosecute the claims
as alleged in the Complaint, and to procure civil penalties as provided by the Private Attorney
General Statue of 2004 on behalf of Plaintiff and all Aggrieved Employees.

Your earliest response to this notice is appreciated. If you have any questions of
concerns, please do not hesitate to contact me at the above number and address.

Respectfully,

/s/ Nicholas J. De Blouw

Nicholas J. De Blouw, Esq.
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BLUMENTHAL NORDREHAUG BHOWMIK DE BLOUW LLP
Norman B. Blumenthal (State Bar #068687) 
Kyle R. Nordrehaug (State Bar #205975)
Aparajit Bhowmik (State Bar #248066)
Nicholas J. De Blouw (State Bar #280922)
2255 Calle Clara
La Jolla, CA 92037
Telephone: (858)551-1223
Facsimile: (858) 551-1232
Website: www.bamlawca.com

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

IN AND FOR THE COUNTY OF SANTA CLARA

FRANCISCO GARCIA, an individual, on
behalf of herself and on behalf of all persons
similarly situated,

Plaintiff,

vs.

BON APPETIT MANAGEMENT CO., a
California Corporation; COMPASS GROUP
USA, INC., a Corporation; and DOES 1
through 50, inclusive,

Defendants.

Case No. ____________________

CLASS ACTION COMPLAINT FOR:

1. UNFAIR COMPETITION IN VIOLATION
OF CAL. BUS. & PROF. CODE §§ 17200, et
seq.;
2.  FAILURE TO PAY MINIMUM WAGES
IN VIOLATION OF CAL. LAB. CODE §§
1194, 1197 & 1197.1;
3.  FAILURE TO PAY OVERTIME WAGES
IN VIOLATION OF CAL. LAB. CODE § 510;
4.  FAILURE TO PROVIDE REQUIRED
MEAL PERIODS IN VIOLATION OF CAL.
LAB. CODE §§ 226.7 & 512 AND THE
APPLICABLE IWC WAGE ORDER;
5.  FAILURE TO PROVIDE REQUIRED
REST PERIODS IN VIOLATION OF CAL.
LAB. CODE §§ 226.7 & 512 AND THE
APPLICABLE IWC WAGE ORDER; 
6.  FAILURE TO PROVIDE ACCURATE
ITEMIZED STATEMENTS IN VIOLATION
OF CAL. LAB. CODE § 226; 
7.  FAILURE TO REIMBURSE EMPLOYEES
FOR REQUIRED EXPENSES IN
VIOLATION OF CAL. LAB. CODE § 2802;
and,
8.  FAILURE TO PAY SICK PAY WAGES IN
VIOLATION OF CAL. LAB CODE §§201-
204, 233, 246.

DEMAND FOR A JURY TRIAL
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Francisco Garcia (“PLAINTIFF”), an individual, on behalf of himself and all other

similarly situated current and former employees alleges on information and belief, except for

his own acts and knowledge which are based on personal knowledge, the following.

THE PARTIES

1. Bon Appetit Management Co. is a California Corporation that at all relevant times

mentioned herein conducted and continues to conduct substantial business in California.

2. Compass Group USA, Inc. a Corporation that at all relevant times mentioned

herein conducted and continues to conduct substantial business in California.

3. Bon Appetit Management Co. and Compass Group USA, Inc. are the joint

employers of PLAINTIFF as evidenced by paycheck and by the company PLAINTIFF

performed work for respectively, and are therefore jointly responsible as employers for the

conduct alleged herein, and are therefore collectively referred to herein as (“DEFENDANT”).

4. DEFENDANT is an on-site restaurant company, that provides café and catering

services to corporations, colleges, and universities.

5. PLAINTIFF has been employed by DEFENDANT in since May of 2022.

PLAINTIFF has been at all times classified by DEFENDANT as a non-exempt employee, paid

on an hourly basis, and entitled to the legally required meal and rest periods and payment of

minimum and overtime wages due for all time worked.  

6. PLAINTIFF brings this Class Action on behalf of herself and a California class,

defined as all individuals who are or previously were employed by Bon Appetit Management

Co. and/or Compass Group USA, Inc. in California, including any employees staffed with Bon

Appetit Management Co. and/or Compass Group USA, Inc. by a third party, and classified as

non-exempt employees (the “CALIFORNIA CLASS”) at any time during the period beginning

four (4) years prior to the filing of this Complaint and ending on the date as determined by the

Court (the “CALIFORNIA CLASS PERIOD”).  The amount in controversy for the aggregate

claim of CALIFORNIA CLASS Members is under five million dollars ($5,000,000.00).
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7. PLAINTIFF brings this Class Action on behalf of herself and a CALIFORNIA

CLASS in order to fully compensate the CALIFORNIA CLASS for their losses incurred

during the CALIFORNIA CLASS PERIOD caused by DEFENDANT’s policy and practice

which failed to lawfully compensate these employees. DEFENDANT’s policy and practice

alleged herein was an unlawful, unfair and deceptive business practice whereby

DEFENDANT retained and continues to retain wages due PLAINTIFF and the other

members of the CALIFORNIA CLASS.  PLAINTIFF and the other members of the

CALIFORNIA CLASS seek an injunction enjoining such conduct by DEFENDANT in the

future, relief for the named PLAINTIFF and the other members of the CALIFORNIA

CLASS who have been economically injured by DEFENDANT’s past and current unlawful

conduct, and all other appropriate legal and equitable relief.  

8. The true names and capacities, whether individual, corporate, subsidiary,

partnership, associate or otherwise of defendants DOES 1 through 50, inclusive, are

presently unknown to PLAINTIFF who therefore sues these Defendants by such fictitious

names pursuant to Cal. Civ. Proc. Code § 474.  PLAINTIFF will seek leave to amend this

Complaint to allege the true names and capacities of Does 1 through 50, inclusive, when

they are ascertained.  PLAINTIFF is informed and believes, and based upon that information

and belief alleges, that the Defendants named in this Complaint, including DOES 1 through

50, inclusive, are responsible in some manner for one or more of the events and happenings

that proximately caused the injuries and damages hereinafter alleged.

9. The agents, servants and/or employees of the Defendants and each of them

acting on behalf of the Defendants acted within the course and scope of his, her or its

authority as the agent, servant and/or employee of the Defendants, and personally

participated in the conduct alleged herein on behalf of the Defendants with respect to the

conduct alleged herein.  Consequently, the acts of each Defendant are legally attributable to

the other Defendants and all Defendants are jointly and severally liable to PLAINTIFF and

the other members of the CALIFORNIA CLASS, for the loss sustained as a proximate result

of the conduct of the Defendants’ agents, servants and/or employees.
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THE CONDUCT

10.  Pursuant to the Industrial Welfare Commission Wage Orders, DEFENDANT

was required to pay PLAINTIFF and CALIFORNIA CLASS Members for all their time

worked, meaning the time during which an employee is subject to the control of an

employer, including all the time the employee is suffered or permitted to work. 

DEFENDANT requires PLAINTIFF and CALIFORNIA CLASS Members to work without

paying them for all the time they are under DEFENDANT’s control. Among other things,

DEFENDANT requires PLAINTIFF to work while clocked out during what is supposed to

be PLAINTIFF’s off-duty meal break. PLAINTIFF was from time to time interrupted by

work assignments while clocked out for what should have been PLAINTIFF’s off-duty meal

break. DEFENDANT, as a matter of established company policy and procedure, administers

a uniform practice of rounding the actual time worked and recorded by PLAINTIFF and

CALIFORNIA CLASS Members, always to the benefit of DEFENDANT, so that during the

course of their employment, PLAINTIFF and CALIFORNIA CLASS Members are paid less

than they would have been paid had they been paid for actual recorded time rather than

“rounded” time.  Additionally,  DEFENDANT engages in the practice of requiring

PLAINTIFF and CALIFORNIA CLASS Members to perform work off the clock in that

DEFENDANT, as a condition of employment, required these employees to submit to

mandatory temperature checks and symptom questionnaires for COVID-19 screening prior

to clocking into DEFENDANT’s timekeeping system for the workday. As a result,

PLAINTIFF and other CALIFORNIA CLASS Members forfeit minimum wage, overtime

wage compensation, and off-duty meal breaks by working without their time being correctly

recorded and without compensation at the applicable rates. DEFENDANT’s policy and

practice not to pay PLAINTIFF and other CALIFORNIA CLASS Members for all time

worked, is evidenced by DEFENDANT’s business records.  

11. State and federal law provides that employees must be paid overtime and meal

and rest break premiums at one-and-one-half times their “regular rate of pay.”  PLAINTIFF

4
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and other CALIFORNIA CLASS Members are compensated at an hourly rate plus incentive

pay that is tied to specific elements of an employee’s performance.

12. The second component of PLAINTIFF’s and other CALIFORNIA CLASS

Members’ compensation is DEFENDANT’s non-discretionary incentive program that paid 

PLAINTIFF and other CALIFORNIA CLASS Members incentive wages based on their

performance for DEFENDANT.  The non-discretionary incentive program provided all

employees paid on an hourly basis with incentive compensation when the employees met the

various performance goals set by DEFENDANT.  However, when calculating the regular

rate of pay in order to pay overtime and meal and rest break premiums to PLAINTIFF and

other CALIFORNIA CLASS Members, DEFENDANT failed to include the incentive

compensation as part of the employees’ “regular rate of pay” for purposes of calculating

overtime pay and meal and rest break premium pay.  Management and supervisors described

the incentive program to potential and new employees as part of the compensation package. 

As a matter of law, the incentive compensation received by PLAINTIFF and other

CALIFORNIA CLASS Members must be included in the “regular rate of pay.”  The failure

to do so has resulted in a underpayment of overtime compensation and meal and rest break

premiums to PLAINTIFF and other CALIFORNIA CLASS Members by DEFENDANT.

 13. As a result of their rigorous work schedules, PLAINTIFF and other

CALIFORNIA CLASS Members were from time to time unable to take thirty (30) minute

off duty meal breaks and were not fully relieved of duty for their meal periods.  PLAINTIFF

and other CALIFORNIA CLASS Members were required from time to time to perform

work as ordered by DEFENDANT for more than five (5) hours during some shifts without

receiving a meal break.  Further, DEFENDANT from time to time failed to provide

PLAINTIFF and CALIFORNIA CLASS Members with a second off-duty meal period for

some workdays in which these employees were required by DEFENDANT to work ten (10)

hours of work.  DEFENDANT also engaged in the practice of rounding the meal period

times to avoid paying penalties to PLAINTIFF and other CALIFORNIA CLASS Members. 

PLAINTIFF and other members of the CALIFORNIA CLASS therefore forfeit meal breaks

5
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without additional compensation and in accordance with DEFENDANT’s corporate policy

and practice. 

14. During the CALIFORNIA CLASS PERIOD, PLAINTIFF and other

CALIFORNIA CLASS Members were also required from time to time to work in excess of

four (4) hours without being provided ten (10) minute rest periods.  Further, these employees

were denied their first rest periods of at least ten (10) minutes for some shifts worked of at

least two (2) to four (4) hours from time to time, a first and second rest period of at least ten

(10) minutes for some shifts worked of between six (6) and eight (8) hours from time to

time, and a first, second and third rest period of at least ten (10) minutes for some shifts

worked of ten (10) hours or more from time to time.  PLAINTIFF and other CALIFORNIA

CLASS Members were also not provided with one hour wages in lieu thereof.  Additionally,

the applicable California Wage Order requires employers to provide employees with off-

duty rest periods, which the California Supreme Court defined as time during which an

employee is relieved from all work related duties and free from employer control.  In so

doing, the Court held that the requirement under California law that employers authorize and

permit all employees to take rest period means that employers must relieve employees of all

duties and relinquish control over how employees spend their time which includes control

over the locations where employees may take their rest period.  Employers cannot impose

controls that prohibit an employee from taking a brief walk - five minutes out, five minutes

back.  Here, DEFENDANT’s policy restricted PLAINTIFF and other CALIFORNIA

CLASS Members from unconstrained walks and is unlawful based on DEFENDANT’s rule

which states PLAINTIFF and other CALIFORNIA CLASS Members cannot leave the work

premises during their rest period.  

15. During the CALIFORNIA CLASS PERIOD, DEFENDANT failed to

accurately record and pay PLAINTIFF and other CALIFORNIA CLASS Members for the

actual amount of time these employees worked.  Pursuant to the Industrial Welfare

Commission Wage Orders, DEFENDANT was required to pay PLAINTIFF and other

CALIFORNIA CLASS Members for all time worked, meaning the time during which an
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employee was subject to the control of an employer, including all the time the employee was

permitted or suffered to permit this work.  DEFENDANT required these employees to work

off the clock without paying them for all the time they were under DEFENDANT’s control. 

As such, DEFENDANT knew or should have known that PLAINTIFF and the other

members of the CALIFORNIA CLASS were under compensated for all time worked.  As a

result, PLAINTIFF and other CALIFORNIA CLASS Members forfeited time worked by

working without their time being accurately recorded and without compensation at the

applicable minimum wage and overtime wage rates.  To the extent that the time worked off

the clock does not qualify for overtime premium payment, DEFENDANT fails to pay

minimum wages for the time worked off-the-clock in violation of Cal. Lab. Code §§ 1194,

1197, and 1197.1.

16. From time to time, DEFENDANT also failed to provide PLAINTIFF and the

other members of  the CALIFORNIA CLASS with complete and accurate wage statements

which failed to show, among other things, the correct gross and net wages earned.  Cal. Lab.

Code § 226 provides that every employer shall furnish each of his or her employees with an

accurate itemized wage statement in writing showing, among other things, gross wages

earned and all applicable hourly rates in effect during the pay period and the corresponding

amount of time worked at each hourly rate.  PLAINTIFF and CALIFORNIA CLASS

Members were paid on an hourly basis.  As such, the wage statements should reflect all

applicable hourly rates during the pay period and the total hours worked, and the applicable

pay period in which the wages were earned pursuant to California Labor Code Section

226(a).  The wage statements DEFENDANT provided to PLAINTIFF and other

CALIFORNIA CLASS Members failed to identify such information. More specifically, the

wage statements failed to identify the accurate total hours worked each pay period.  When

the hours shown on the wage statements were added up, they did not equal the actual total

hours worked during the pay period in violation of Cal. Lab. Code 226(a)(2).  Aside, from

the violations listed above in this paragraph, DEFENDANT failed to issue to PLAINTIFF

an itemized wage statement that lists all the requirements under California Labor Code 226

7
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et seq. As a result, DEFENDANT from time to time provided PLAINTIFF and the other

members of the CALIFORNIA CLASS with wage statements which violated Cal. Lab. Code

§ 226.

17. Cal. Lab. Code § 204(d) provides, the requirements of this section shall be

deemed satisfied by the payment of wages for weekly, biweekly, or semimonthly payroll if

the wages are paid not more than seven (7) calendar days following the close of the payroll

period.  Cal. Lab. Code § 210 provides:

[I]n addition to, and entirely independent and apart from, any other penalty provided
in        this article, every person who fails to pay the wages of each employee as provided in

Sections. . . .204. . .shall be subject to a civil penalty as follows: (1) For any initial
violation, one hundred dollars ($100) for each failure to pay each employee; (2) For
each subsequent violation, or any willful or intentional violation, two hundred dollars
($200) for each failure to pay each employee, plus 25 percent of the amount
unlawfully withheld.

18. DEFENDANT from time to time failed to pay PLAINTIFF and members of

the CALIFORNIA LABOR SUB-CLASS Members within seven (7) days of the close of the

payroll period in accordance with Cal. Lab. Code § 204(d), including but not limited to for

the “Hourly” regular wage payments. 

19. DEFENDANT underpaid sick pay wages to PLAINTIFF and other

CALIFORNIA CLASS Members by failing to pay such wages at the regular rate of pay in

violation of Cal. Lab. Code Section 246.  Specifically, PLAINTIFF and other non-exempt

employees earn non-discretionary remuneration.  Rather than pay sick pay at the regular rate

of pay, DEFENDANT underpaid sick pay to PLAINTIFF and other CALIFORNIA CLASS

Members at their base rates of pay.

20. Cal. Lab. Code Section 246(l)(2) requires that paid sick time for nonexempt

employees be calculated by dividing the employee’s total wages, not including overtime

premium pay, by the employee’s total hours worked in the full pay periods of the prior 90

days of employment. 

21. DEFENDANT violated Cal. Lab. Code Section 246 by failing to pay sick pay

at the regular rate of pay. PLAINTIFF and CALIFORNIA CLASS Members routinely

earned non-discretionary incentive wages which increased their regular rate of pay.
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However, when sick pay was paid, it was paid at the base rate of pay for PLAINTIFF and

members of the CALIFORNIA CLASS, as opposed to the correct, higher regular rate of pay,

as required under Cal. Lab. Code Section 246.

22. As a pattern and practice, DEFENDANT regularly failed to pay PLAINTIFF

and other members of the CALIFORNIA CLASS their correct wages and accordingly owe

waiting time penalties pursuant to Cal. Lab. Code Section 203. Further, PLAINTIFF is

informed and believes and based thereon alleges that such failure to pay sick pay at regular

rate was willful, such that PLAINTIFF and members of the CALIFORNIA CLASS whose

employment has separated are entitled to waiting time penalties pursuant to Cal. Lab. Code

Sections 201-203. 

23. Pursuant to Cal. Lab. Code Section 221, “It shall be unlawful for any employer

to collect or receive from an employee any part of wages theretofore paid by said employer

to said employee.”  DEFENDANT failed to pay all compensation due to PLAINTIFF and

other CALIFORNIA LABOR SUB-CLASS Members, made unlawful deductions from

compensation payable to PLAINTIFF and CALIFORNIA LABOR SUB-CLASS Members,

failed to disclose all aspects of the deductions from compensation payable to PLAINTIFF

and CALIFORNIA LABOR SUB-CLASS Members, and thereby failed to pay these

employees all wages due at each applicable pay period and upon termination.  PLAINTIFF

and members of the CALIFORNIA LABOR SUB-CLASS seek recovery of all illegal

deductions from wages according to proof, related penalties, interest, attorney fees and costs.

24. DEFENDANT intentionally and knowingly failed to reimburse and indemnify 

PLAINTIFF and the other CALIFORNIA CLASS Members for required business expenses

incurred by the PLAINTIFF and other CALIFORNIA CLASS Members in direct

consequence of discharging their duties on behalf of DEFENDANT.  Under California

Labor Code Section 2802, employers are required to indemnify employees for all expenses

incurred in the course and scope of their employment.  Cal. Lab. Code § 2802 expressly

states that "an employer shall indemnify his or her employee for all necessary expenditures

or losses incurred by the employee in direct consequence of the discharge of his or her

9
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duties, or of his or her obedience to the directions of the employer, even though unlawful,

unless the employee, at the time of obeying the directions, believed them to be unlawful."  

25. In the course of their employment PLAINTIFF and other CALIFORNIA

CLASS Members as a business expense, were required by DEFENDANT to use their own

personal cellular phones as a result of and in furtherance of their job duties as employees for

DEFENDANT but are not reimbursed or indemnified by DEFENDANT for the cost

associated with the use of their personal cellular phones for DEFENDANT’s benefit. 

Specifically, PLAINTIFF and other CALIFORNIA CLASS Members were required by

DEFENDANT to use their personal cellular phones.  As a result, in the course of their

employment with DEFENDANT, PLAINTIFF and other members of the CALIFORNIA

CLASS incurred unreimbursed business expenses which included, but were not limited to,

costs related to the use of their personal cellular phones all on behalf of and for the benefit

of DEFENDANT.

26. In violation of the applicable sections of the California Labor Code and the

requirements of the applicable Industrial Welfare Commission ("IWC") Wage Order,

DEFENDANT as a matter of company policy, practice and procedure, intentionally,

knowingly and systematically failed to provide PLAINTIFF and the other Aggrieved

Employees suitable seating when the nature of these employees’ work reasonably permitted

sitting.

27. DEFENDANT knew or should have known that PLAINTIFF and other

Aggrieved Employees were entitled to suitable seating and/or were entitled to sit when it did

not interfere with the performance of their duties, and that DEFENDANT did not provide

suitable seating and/or did not allow them to sit when it did not interfere with the

performance of their duties.

28. By reason of this conduct applicable to PLAINTIFF and all Aggrieved

Employees, DEFENDANT violated California Labor Code Section 1198 and California

Code of Regulations, Title 8, Section 11070(14) (Failure to Provide Seating),  Wage Order

4-2001, Section 14 by failing to provide suitable seats.  PLAINTIFF seeks penalties on

10
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behalf of PLAINTIFF and other Aggrieved Employees as provided herein.  Providing

suitable seating is the DEFENDANT’s burden.  As a result of DEFENDANT’s intentional

disregard of the obligation to meet this burden, DEFENDANT violated the California Labor

Code and regulations promulgated thereunder as herein alleged.

29. Specifically as to PLAINTIFF, DEFENDANT failed to provide all the legally

required off-duty meal and rest breaks to PLAINTIFF as required by the applicable Wage

Order and Labor Code and failed to pay PLAINTIFF all minimum and overtime wages due

to PLAINTIFF.  DEFENDANT did not have a policy or practice which provided timely off-

duty meal and rest breaks to PLAINTIFF and also failed to compensate PLAINTIFF for

PLAINTIFF’s missed meal and rest breaks. The nature of the work performed by the

PLAINTIFF did not prevent PLAINTIFF from being relieved of all of PLAINTIFF’s duties

for the legally required off-duty meal periods.  As a result, DEFENDANT’s failure to

provide PLAINTIFF with the legally required meal periods is evidenced by DEFENDANT’s

business records.   The amount in controversy for PLAINTIFF individually does not exceed

the sum or value of $75,000.

JURISDICTION AND VENUE

30. This Court has jurisdiction over this Action pursuant to California Code of

Civil Procedure, Section 410.10 and California Business & Professions Code, Section

17203.  This action is brought as a Class Action on behalf of PLAINTIFF and similarly

situated employees of DEFENDANT pursuant to Cal. Code of Civ. Proc. § 382. 

31. Venue is proper in this Court pursuant to California Code of Civil Procedure,

Sections 395 and 395.5, because PLAINTIFF worked in this County for DEFENDANT and 

DEFENDANT (i) currently maintains and at all relevant times maintained offices and

facilities in this County and/or conducts substantial business in this County, and (ii)

committed the wrongful conduct herein alleged in this County against members of the

CALIFORNIA CLASS. 
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THE CALIFORNIA CLASS

32. PLAINTIFF brings the First Cause of Action for Unfair, Unlawful and

Deceptive Business Practices pursuant to Cal. Bus. & Prof. Code §§ 17200, et seq. (the

"UCL") as a Class Action, pursuant to Cal. Code of Civ. Proc. § 382, on behalf of a

California class, defined as all individuals who are or previously were employed by Bon

Appetit Management Co. and/or Compass Group USA, Inc. in California, including any

employees staffed with Bon Appetit Management Co. and/or Compass Group USA, Inc. by

a third party, and classified as non-exempt employees (the “CALIFORNIA CLASS”) at any

time during the period beginning four (4) years prior to the filing of this Complaint and

ending on the date as determined by the Court  (the “CALIFORNIA CLASS PERIOD”). 

The amount in controversy for the aggregate claim of CALIFORNIA CLASS Members is

under five million dollars ($5,000,000.00).     

33. To the extent equitable tolling operates to toll claims by the CALIFORNIA

CLASS against DEFENDANT, the CALIFORNIA CLASS PERIOD should be adjusted

accordingly.

34. DEFENDANT, as a matter of company policy, practice and procedure, and in

violation of the applicable Labor Code, Industrial Welfare Commission (“IWC”) Wage

Order requirements, and the applicable provisions of California law, intentionally,

knowingly, and wilfully, engaged in a practice whereby DEFENDANT failed to record all

meal and rest breaks missed by PLAINTIFF and other CALIFORNIA CLASS Members,

even though DEFENDANT enjoyed the benefit of this work, required employees to perform

this work and permits or suffers to permit this work.

35. DEFENDANT has the legal burden to establish that each and every

CALIFORNIA CLASS Member was paid accurately for all meal and rest breaks missed as 

required by California laws.  The DEFENDANT, however, as a matter of policy and

procedure failed to have in place during the CALIFORNIA CLASS PERIOD and still fails

to have in place a policy or practice to ensure that each and every CALIFORNIA CLASS

Member is paid as required by law.  This common business practice is applicable to each
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and every CALIFORNIA CLASS Member can be adjudicated on a class-wide basis as

unlawful, unfair, and/or deceptive under Cal. Business & Professions Code §§ 17200, et seq.

(the “UCL”) as causation, damages, and reliance are not elements of this claim.

36. The CALIFORNIA CLASS, is so numerous that joinder of all CALIFORNIA

CLASS Members is impracticable.

37. DEFENDANT violated the rights of the CALIFORNIA CLASS under

California law by: 

(a) Committing an act of unfair competition in violation of , Cal. Bus. &

Prof. Code §§ 17200, et seq. (the "UCL"), by unlawfully, unfairly

and/or deceptively having in place company policies, practices and

procedures that failed to record and pay PLAINTIFF and the other

members of the CALIFORNIA CLASS for all time worked, including

minimum wages owed and overtime wages owed for work performed

by these employees; and,

(b) Committing an act of unfair competition in violation of the UCL, by

failing to provide the PLAINTIFF and the other members of the

CALIFORNIA CLASS with the legally required meal and rest periods.

38. This Class Action meets the statutory prerequisites for the maintenance of a

Class  Action as set forth in Cal. Code of Civ. Proc. § 382, in that:

(a) The persons who comprise the CALIFORNIA CLASS are so numerous

that the joinder of all such persons is impracticable and the disposition

of their claims as a class will benefit the parties and the Court;

(b) Nearly all factual, legal, statutory, declaratory and injunctive relief

issues that are raised in this Complaint are common to the

CALIFORNIA CLASS will apply to every member of the

CALIFORNIA CLASS;

(c) The claims of the representative PLAINTIFF are typical of the claims

of each member of the CALIFORNIA CLASS.  PLAINTIFF, like all

13
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the other members of the CALIFORNIA CLASS, was classified as a

non-exempt employee paid on an hourly basis who was subjected to the

DEFENDANT’s deceptive practice and policy which failed to provide

the legally required meal and rest periods to the CALIFORNIA CLASS

and thereby underpaid compensation to PLAINTIFF and

CALIFORNIA CLASS.  PLAINTIFF sustained economic injury as a

result of DEFENDANT’s employment practices.  PLAINTIFF and the

members of the CALIFORNIA CLASS were and are similarly or

identically harmed by the same unlawful, deceptive and unfair

misconduct engaged in by DEFENDANT; and,

(d) The representative PLAINTIFF will fairly and adequately represent and

protect the interest of the CALIFORNIA CLASS, and has retained

counsel who are competent and experienced in Class Action litigation. 

There are no material conflicts between the claims of the representative

PLAINTIFF and the members of the CALIFORNIA CLASS that would

make class certification inappropriate.  Counsel for the CALIFORNIA

CLASS will vigorously assert the claims of all CALIFORNIA CLASS

Members.

39. In addition to meeting the statutory prerequisites to a Class Action, this action

is properly maintained as a Class Action pursuant to Cal. Code of Civ. Proc. § 382, in that:

(a) Without class certification and determination of declaratory, injunctive,

statutory and other legal questions within the class format, prosecution

of separate actions by individual members of the CALIFORNIA

CLASS will create the risk of:

1) Inconsistent or varying adjudications with respect to individual

members of the CALIFORNIA CLASS which would establish

incompatible standards of conduct for the parties opposing the

CALIFORNIA CLASS; and/or,

14
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2) Adjudication with respect to individual members of the

CALIFORNIA CLASS which would as a practical matter be

dispositive of interests of the other members not party to the

adjudication or substantially impair or impede their ability to

protect their interests.

(b) The parties opposing the CALIFORNIA CLASS have acted or refused

to act on grounds generally applicable to the CALIFORNIA CLASS,

making appropriate class-wide relief with respect to the CALIFORNIA

CLASS as a whole in that DEFENDANT failed to pay all wages due to 

members of the CALIFORNIA CLASS as required by law; 

1) With respect to the First Cause of Action, the final relief on

behalf of the CALIFORNIA CLASS sought does not relate

exclusively to restitution because through this claim

PLAINTIFF seeks declaratory relief holding that the

DEFENDANT’s policy and practices constitute unfair

competition, along with declaratory relief,  injunctive relief, and

incidental equitable relief as may be necessary to prevent and

remedy the conduct declared to constitute unfair competition;

(c) Common questions of law and fact exist as to the members of the

CALIFORNIA CLASS, with respect to the practices and violations of

California law as listed above, and predominate over any question

affecting only individual CALIFORNIA CLASS Members, and a Class

Action is superior to other available methods for the fair and efficient

adjudication of the controversy, including consideration of:

1) The interests of the members of the CALIFORNIA CLASS in

individually controlling the prosecution or defense of separate

actions in that the substantial expense of individual actions will

be avoided to recover the relatively small amount of economic
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losses sustained by the individual CALIFORNIA CLASS

Members when compared to the substantial expense and burden

of individual prosecution of this litigation;

2) Class certification will obviate the need for unduly duplicative

litigation that would create the risk of:

A. Inconsistent or varying adjudications with respect to

individual members of the CALIFORNIA CLASS, which

would establish incompatible standards of conduct for the

DEFENDANT; and/or,

B. Adjudications with respect to individual members of the

CALIFORNIA CLASS would as a practical matter be

dispositive of the interests of the other members not

parties to the adjudication or substantially impair or

impede their ability to protect their interests;

3) In the context of wage litigation because a substantial number of

individual CALIFORNIA CLASS Members will avoid asserting

their legal rights out of fear of retaliation by DEFENDANT,

which may adversely affect an individual’s job with

DEFENDANT or with a subsequent employer, the Class Action

is the only means to assert their claims through a representative;

and,

4) A class action is superior to other available methods for the fair

and efficient adjudication of this litigation because class

treatment will obviate the need for unduly and unnecessary

duplicative litigation that is likely to result in the absence of

certification of this action pursuant to Cal. Code of Civ. Proc. §

382.
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40. This Court should permit this action to be maintained as a Class Action

pursuant to Cal. Code of Civ. Proc. § 382 because:

(a) The questions of law and fact common to the CALIFORNIA CLASS

predominate over any question affecting only individual CALIFORNIA

CLASS Members because the DEFENDANT’s employment practices

are applied with respect to the CALIFORNIA CLASS;

(b) A Class Action is superior to any other available method for the fair

and efficient adjudication of the claims of the members of the

CALIFORNIA CLASS because in the context of employment litigation

a substantial number of individual CALIFORNIA CLASS Members

will avoid asserting their rights individually out of fear of retaliation or

adverse impact on their employment;

(c) The members of the CALIFORNIA CLASS are so numerous that it is

impractical to bring all members of the CALIFORNIA CLASS before

the Court;

(d) PLAINTIFF, and the other CALIFORNIA CLASS Members, will not

be able to obtain effective and economic legal redress unless the action

is maintained as a Class Action;

(e) There is a community of interest in obtaining appropriate legal and

equitable relief for the acts of unfair competition, statutory violations

and other improprieties, and in obtaining adequate compensation for

the damages and injuries which DEFENDANT’s actions have inflicted

upon the CALIFORNIA CLASS;

(f) There is a community of interest in ensuring that the combined assets of

DEFENDANT are sufficient to adequately compensate the members of

the CALIFORNIA CLASS for the injuries sustained;

(g) DEFENDANT has acted or refused to act on grounds generally

applicable to the CALIFORNIA CLASS, thereby making final class-
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wide relief appropriate with respect to the CALIFORNIA CLASS as a

whole;

(h)   The members of the CALIFORNIA CLASS are readily ascertainable

from the business records of DEFENDANT; and,  

(i) Class treatment provides manageable judicial treatment calculated to

bring a efficient and rapid conclusion to all litigation of all wage and

hour related claims arising out of the conduct of DEFENDANT as to

the members of the CALIFORNIA CLASS.

41. DEFENDANT maintains records from which the Court can ascertain and

identify by job title each of DEFENDANT’s employees who have been intentionally

subjected to DEFENDANT’s company policy, practices and procedures as herein alleged. 

PLAINTIFF will seek leave to amend the Complaint to include any additional job titles of

similarly situated employees when they have been identified.

THE CALIFORNIA LABOR SUB-CLASS

42. PLAINTIFF further brings the Second, Third, Fourth, Fifth, Sixth, Seventh,

Eighth and Ninth causes Action on behalf of a California sub-class, defined as all members

of the CALIFORNIA CLASS who are or previously were employed by Bon Appetit

Management Co. and/or Compass Group USA, Inc. in California, including any employees

staffed with Bon Appetit Management Co. and/or Compass Group USA, Inc. by a third

party, and classified as non-exempt employees (the “CALIFORNIA LABOR SUB-

CLASS”) at any time during the period three (3) years prior to the filing of the complaint

and ending on the date as determined by the Court  (the “CALIFORNIA LABOR SUB-

CLASS PERIOD”) pursuant to Cal. Code of Civ. Proc. § 382.  The amount in controversy

for the aggregate claim of CALIFORNIA LABOR SUB-CLASS Members is under five

million dollars ($5,000,000.00). 

43. DEFENDANT, in violation of the applicable Labor Code, Industrial Welfare

Commission (“IWC”) Wage Order requirements, and the applicable provisions of California
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law, intentionally, knowingly, and wilfully, engaged in a practice whereby DEFENDANT

failed to correctly calculate compensation for the time worked by PLAINTIFF and the other

members of the CALIFORNIA LABOR SUB-CLASS and reporting time wages owed to

these employees, even though DEFENDANT enjoyed the benefit of this work, required

employees to perform this work and permitted or suffered to permit this work. 

DEFENDANT has denied these CALIFORNIA LABOR SUB-CLASS Members wages to

which these employees are entitled in order to unfairly cheat the competition and unlawfully

profit.  To the extent equitable tolling operates to toll claims by the CALIFORNIA LABOR

SUB-CLASS against DEFENDANT, the CALIFORNIA LABOR SUB-CLASS PERIOD

should be adjusted accordingly.

44. DEFENDANT maintains records from which the Court can ascertain and 

identify by name and job title, each of DEFENDANT’s employees who have been

intentionally subjected to DEFENDANT’s company policy, practices and procedures as

herein alleged.  PLAINTIFF will seek leave to amend the complaint to include any

additional job titles of similarly situated employees when they have been identified.

45. The CALIFORNIA LABOR SUB-CLASS is so numerous that joinder of all

CALIFORNIA LABOR SUB-CLASS Members is impracticable.

46. Common questions of law and fact exist as to members of the CALIFORNIA

LABOR SUB-CLASS, including, but not limited, to the following:

(a) Whether DEFENDANT unlawfully failed to correctly calculate and pay

compensation due to members of the CALIFORNIA LABOR SUB-

CLASS for missed meal and rest breaks in violation of the California

Labor Code and California regulations and the applicable California

Wage Order;

(b) Whether DEFENDANT failed to provide the PLAINTIFF and the other

members of the CALIFORNIA LABOR SUB-CLASS with accurate

itemized wage statements;
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(c) Whether DEFENDANT has engaged in unfair competition by the

above-listed conduct; 

(d) The proper measure of damages and penalties owed to the members of

the CALIFORNIA LABOR SUB-CLASS; and,

(e) Whether DEFENDANT’s conduct was willful. 

47. DEFENDANT violated the rights of the CALIFORNIA LABOR SUB-

CLASS under California law by:

(a) Violating Cal. Lab. Code § 510, by failing to correctly pay the

PLAINTIFF and the members of the CALIFORNIA LABOR SUB-

CLASS all wages due for overtime worked, for which DEFENDANT is

liable pursuant to Cal. Lab. Code § 1194;

(b) Violating Cal. Lab. Code §§ 1194, 1197 & 1197.1 et seq., by failing to

accurately pay PLAINTIFF and the members of the CALIFORNIA

LABOR SUB-CLASS the correct minimum wage pay for which

DEFENDANT is liable pursuant to Cal. Lab. Code §§ 1194 and 1197;

(c) Violating Cal. Lab. Code § 226, by failing to provide PLAINTIFF and

the members of the CALIFORNIA LABOR SUB-CLASS with an

accurate itemized statement in writing showing the corresponding

correct amount of wages earned by the employee; 

(d) Violating Cal. Lab. Code §§ 226.7 and 512, by failing to provide

PLAINTIFF and the other members of the CALIFORNIA LABOR

SUB-CLASS with all legally required off-duty, uninterrupted thirty

(30) minute meal breaks and the legally required off-duty rest breaks;

(e) Violating Cal. Lab. Code §§ 201, 202 and/or 203, which provides that

when an employee is discharged or quits from employment, the

employer must pay the employee all wages due without abatement, by

failing to tender full payment and/or restitution of wages owed or in the

manner required by California law to the members of the
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CALIFORNIA LABOR SUB-CLASS who have terminated their

employment; and,

(f) Violating Cal. Lab. Code § 2802 by failing to reimburse PLAINTIFF 

and the CALIFORNIA LABOR SUB-CLASS members with necessary

expenses incurred in the discharge of their job duties.

48. This Class Action meets the statutory prerequisites for the maintenance of a

Class Action as set forth in Cal. Code of Civ. Proc. § 382, in that:

(a) The persons who comprise the CALIFORNIA LABOR SUB-CLASS

are so numerous that the joinder of all CALIFORNIA LABOR SUB-

CLASS Members is impracticable and the disposition of their claims as

a class will benefit the parties and the Court;

(b) Nearly all factual, legal, statutory, declaratory and injunctive relief

issues that are raised in this Complaint are common to the

CALIFORNIA LABOR SUB-CLASS and will apply to every member

of the CALIFORNIA LABOR SUB-CLASS;

(c) The claims of the representative PLAINTIFF are typical of the claims

of each member of the CALIFORNIA LABOR SUB-CLASS. 

PLAINTIFF, like all the other members of the CALIFORNIA LABOR

SUB-CLASS, was a non-exempt employee paid on an hourly basis who

was subjected to the DEFENDANT’s practice and policy which failed

to pay the correct amount of wages due to the CALIFORNIA LABOR

SUB-CLASS.  PLAINTIFF sustained economic injury as a result of

DEFENDANT’s employment practices.  PLAINTIFF and the members

of the CALIFORNIA LABOR SUB-CLASS were and are similarly or

identically harmed by the same unlawful, deceptive, and unfair 

misconduct engaged in by DEFENDANT; and,

(d) The representative PLAINTIFF will fairly and adequately represent and

protect the interest of the CALIFORNIA LABOR SUB-CLASS, and
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has retained counsel who are competent and experienced in Class

Action litigation.  There are no material conflicts between the claims of

the representative PLAINTIFF and the members of the CALIFORNIA

LABOR SUB-CLASS that would make class certification

inappropriate.  Counsel for the CALIFORNIA LABOR SUB-CLASS

will vigorously assert the claims of all CALIFORNIA LABOR SUB-

CLASS Members.

49. In addition to meeting the statutory prerequisites to a Class Action, this action

is properly maintained as a Class Action pursuant to Cal. Code of Civ. Proc. § 382, in that:

(a) Without class certification and determination of declaratory, injunctive,

statutory and other legal questions within the class format, prosecution

of separate actions by individual members of the CALIFORNIA

LABOR SUB-CLASS will create the risk of:

1) Inconsistent or varying adjudications with respect to individual

members of the CALIFORNIA LABOR SUB-CLASS which

would establish incompatible standards of conduct for the

parties opposing the CALIFORNIA LABOR SUB-CLASS; or,

2) Adjudication with respect to individual members of the

CALIFORNIA LABOR SUB-CLASS which would as a

practical matter be dispositive of interests of the other members

not party to the adjudication or substantially impair or impede

their ability to protect their interests.

(b) The parties opposing the CALIFORNIA LABOR SUB-CLASS have

acted or refused to act on grounds generally applicable to the

CALIFORNIA LABOR SUB-CLASS, making appropriate class-wide

relief with respect to the CALIFORNIA LABOR SUB-CLASS as a

whole in that DEFENDANT fails to pay all wages due. Including the
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correct wages for all time worked by the members of the

CALIFORNIA LABOR SUB-CLASS as required by law;

(c) Common questions of law and fact predominate as to the members of

the CALIFORNIA LABOR SUB-CLASS, with respect to the practices

and violations of California Law as listed above, and predominate over

any question affecting only individual CALIFORNIA LABOR SUB-

CLASS Members, and a Class Action is superior to other available

methods for the fair and efficient adjudication of the controversy,

including consideration of:

1) The interests of the members of the CALIFORNIA LABOR

SUB-CLASS in individually controlling the prosecution or

defense of separate actions in that the substantial expense of

individual actions will be avoided to recover the relatively small

amount of economic losses sustained by the individual

CALIFORNIA LABOR SUB-CLASS Members when compared

to the substantial expense and burden of individual prosecution

of this litigation;

2) Class certification will obviate the need for unduly duplicative

litigation that would create the risk of:

A. Inconsistent or varying adjudications with respect to

individual members of the CALIFORNIA LABOR SUB-

CLASS, which would establish incompatible standards of

conduct for the DEFENDANT; and/or,

B. Adjudications with respect to individual members of the

CALIFORNIA LABOR SUB-CLASS would as a

practical matter be dispositive of the interests of the other

members not parties to the adjudication or substantially

impair or impede their ability to protect their interests;
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3) In the context of wage litigation because a substantial number of

individual CALIFORNIA LABOR SUB-CLASS Members will

avoid asserting their legal rights out of fear of retaliation by

DEFENDANT, which may adversely affect an individual’s job

with DEFENDANT or with a subsequent employer, the Class

Action is the only means to assert their claims through a

representative; and,

4) A class action is superior to other available methods for the fair

and efficient adjudication of this litigation because class

treatment will obviate the need for unduly and unnecessary

duplicative litigation that is likely to result in the absence of

certification of this action pursuant to Cal. Code of Civ. Proc. §

382.

50. This Court should permit this action to be maintained as a Class Action

pursuant to Cal. Code of Civ. Proc. § 382 because:

(a) The questions of law and fact common to the CALIFORNIA LABOR

SUB-CLASS predominate over any question affecting only individual

CALIFORNIA LABOR SUB-CLASS Members;

(b) A Class Action is superior to any other available method for the fair

and efficient adjudication of the claims of the members of the

CALIFORNIA LABOR SUB-CLASS because in the context of

employment litigation a substantial number of individual

CALIFORNIA LABOR SUB-CLASS Members will avoid asserting

their rights individually out of fear of retaliation or adverse impact on

their employment;

(c) The members of the CALIFORNIA LABOR SUB-CLASS are so

numerous that it is impractical to bring all members of the

CALIFORNIA LABOR SUB-CLASS before the Court;
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(d) PLAINTIFF, and the other CALIFORNIA LABOR SUB-CLASS

Members, will not be able to obtain effective and economic legal

redress unless the action is maintained as a Class Action;

(e) There is a community of interest in obtaining appropriate legal and

equitable relief for the acts of unfair competition, statutory violations

and other improprieties, and in obtaining adequate compensation for

the damages and injuries which DEFENDANT’s actions have inflicted

upon the CALIFORNIA LABOR SUB-CLASS;

(f) There is a community of interest in ensuring that the combined assets of

DEFENDANT are sufficient to adequately compensate the members of

the CALIFORNIA LABOR SUB-CLASS for the injuries sustained;

(g) DEFENDANT has acted or refused to act on grounds generally

applicable to the CALIFORNIA LABOR SUB-CLASS, thereby

making final class-wide relief appropriate with respect to the

CALIFORNIA LABOR SUB-CLASS as a whole;

(h)   The members of the CALIFORNIA LABOR SUB-CLASS are readily

ascertainable from the business records of DEFENDANT.  The

CALIFORNIA LABOR SUB-CLASS consists of all CALIFORNIA

CLASS Members who worked for DEFENDANT in California at any

time during the CALIFORNIA LABOR SUB-CLASS PERIOD; and, 

(i) Class treatment provides manageable judicial treatment calculated to

bring a efficient and rapid conclusion to all litigation of all wage and

hour related claims arising out of the conduct of DEFENDANT as to

the members of the CALIFORNIA LABOR SUB-CLASS.

///

///

///

///

25
CLASS ACTION COMPLAINT



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

FIRST CAUSE OF ACTION

For Unlawful Business Practices

[Cal. Bus. And Prof. Code §§  17200, et seq.]

(By PLAINTIFF and the CALIFORNIA CLASS and Against All Defendants)

51. PLAINTIFF, and the other members of the CALIFORNIA CLASS, reallege

and incorporate by this reference, as though fully set forth herein, the prior paragraphs of

this Complaint. 

52. DEFENDANT is a “person” as that term is defined under Cal. Bus. and Prof.

Code § 17021.

53. California Business & Professions Code §§ 17200, et seq. (the “UCL”)

defines unfair competition as any unlawful, unfair, or fraudulent business act or practice. 

Section 17203 authorizes injunctive, declaratory, and/or other equitable relief with respect to

unfair competition as follows:

Any person who engages, has engaged, or proposes to engage in unfair
competition may be enjoined in any court of competent jurisdiction. The court
may make such orders or judgments, including the appointment of a receiver,
as may be necessary to prevent the use or employment by any person of any
practice which constitutes unfair competition, as defined in this chapter, or as
may be necessary to restore to any person in interest any money or property,
real or personal, which may have been acquired by means of such unfair
competition. 

Cal. Bus. & Prof. Code § 17203.

54. By the conduct alleged herein, DEFENDANT has engaged and continues to

engage in a business practice which violates California law, including but not limited to, the

applicable Industrial Wage Order(s), the California Code of Regulations and the California

Labor Code including Sections 204, 210, 221, 226.7, 246, 510, 512, 1194, 1197, 1197.1,

1198, 2802 and the Fair Labor Standards Act and federal regulations promulgated

thereunder, for which this Court should issue declaratory and other equitable relief pursuant

to Cal. Bus. & Prof. Code § 17203 as may be necessary to prevent and remedy the conduct

held to constitute unfair competition, including restitution of wages wrongfully withheld. 
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55. By the conduct alleged herein, DEFENDANT’s practices were unlawful and

unfair in that these practices violate public policy, were immoral, unethical, oppressive,

unscrupulous or substantially injurious to employees, and were without valid justification or

utility for which this Court should issue equitable and injunctive relief pursuant to Section

17203 of the California Business & Professions Code, including restitution of wages

wrongfully withheld. 

56. By the conduct alleged herein, DEFENDANT’s practices were deceptive and

fraudulent in that DEFENDANT’s policy and practice failed to provide the legally mandated

meal and rest periods, the required amount of compensation for missed meal and rest

periods and overtime and minimum wages owed, failed to timely pay wages, and failed to

reimburse all necessary business expenses incurred, and failed to provide Fair Labor

Standards Act overtime wages due for overtime worked as a result of failing to include non-

discretionary incentive compensation into their regular rates of pay for purposes of

computing the proper overtime pay due to a business practice that cannot be justified,

pursuant to the applicable Cal. Lab. Code, and Industrial Welfare Commission requirements

in violation of Cal. Bus. Code §§ 17200, et seq., and for which this Court should issue

injunctive and equitable relief, pursuant to Cal. Bus. & Prof. Code § 17203, including

restitution of wages wrongfully withheld.

57. By the conduct alleged herein, DEFENDANT’s practices were also unlawful,

unfair and deceptive in that DEFENDANT’s employment practices caused PLAINTIFF and

the other members of the CALIFORNIA CLASS to be underpaid during their employment

with DEFENDANT. 

58. By the conduct alleged herein, DEFENDANT’s practices were also unlawful,

unfair and deceptive in that DEFENDANT’s policies, practices and procedures failed to

provide all legally required meal breaks to PLAINTIFF and the other members of the

CALIFORNIA CLASS as required by Cal. Lab. Code §§ 226.7 and 512.

59. Therefore, PLAINTIFF demands on behalf of herself and on behalf of each

CALIFORNIA CLASS Member, one (1) hour of pay for each workday in which an off-duty
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meal period was not timely provided for each five (5) hours of work, and/or one (1) hour of

pay for each workday in which a second off-duty meal period was not timely provided for

each ten (10) hours of work.

60. PLAINTIFF further demands on behalf of herself and each member of the

CALIFORNIA LABOR SUB-CLASS, one (1) hour of pay for each workday in which an off

duty paid rest period was not timely provided as required by law.

61. By and through the unlawful and unfair business practices described herein,

DEFENDANT has obtained valuable property, money and services from PLAINTIFF and

the other members of the CALIFORNIA CLASS, including earned wages for all time

worked, and has deprived them of valuable rights and benefits guaranteed by law and

contract, all to the detriment of these employees and to the benefit of DEFENDANT so as to

allow DEFENDANT to unfairly compete against competitors who comply with the law.

62. All the acts described herein as violations of, among other things, the

Industrial Welfare Commission Wage Orders, the California Code of Regulations, and the

California Labor Code, were unlawful and in violation of public policy, were immoral,

unethical, oppressive and unscrupulous, were deceptive, and thereby constitute unlawful,

unfair and deceptive business practices in violation of Cal. Bus. & Prof. Code §§ 17200, et

seq. 

63. PLAINTIFF and the other members of the CALIFORNIA CLASS are entitled

to, and do, seek such relief as may be necessary to restore to them the money and property

which DEFENDANT has acquired, or of which PLAINTIFF and the other members of the

CALIFORNIA CLASS have been deprived, by means of the above described unlawful and

unfair business practices, including earned but unpaid wages for all time worked. 

64. PLAINTIFF and the other members of the CALIFORNIA CLASS are further

entitled to, and do, seek a declaration that the described business practices are unlawful,

unfair and deceptive, and that injunctive relief should be issued restraining DEFENDANT

from engaging in any unlawful and unfair business practices in the future.
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65. PLAINTIFF and the other members of the CALIFORNIA CLASS have no

plain, speedy and/or adequate remedy at law that will end the unlawful and unfair business

practices of DEFENDANT.  Further, the practices herein alleged presently continue to occur

unabated.  As a result of the unlawful and unfair business practices described herein,

PLAINTIFF and the other members of the CALIFORNIA CLASS have suffered and will

continue to suffer irreparable legal and economic harm unless DEFENDANT is restrained

from continuing to engage in these unlawful and unfair business practices.

SECOND CAUSE OF ACTION

For Failure To Pay Minimum Wages

[Cal. Lab. Code §§ 1194, 1197 and 1197.1]

(By PLAINTIFF and the CALIFORNIA LABOR SUB-CLASS 

and Against All Defendants)

66. PLAINTIFF, and the other members of the CALIFORNIA LABOR SUB-

CLASS, reallege and incorporate by this reference, as though fully set forth herein, the prior

paragraphs of this Complaint.

67. PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-

CLASS bring a claim for DEFENDANT’s willful and intentional violations of the

California Labor Code and the Industrial Welfare Commission requirements for

DEFENDANT’s failure to accurately calculate and pay minimum wages to PLAINTIFF and

CALIFORNIA CLASS Members.

68. Pursuant to Cal. Lab. Code § 204, other applicable laws and regulations, and

public policy, an employer must timely pay its employees for all hours worked. 

69. Cal. Lab. Code  § 1197 provides the minimum wage for employees fixed by

the commission is the minimum wage to be paid to employees, and the payment of a less

wage than the minimum so fixed in unlawful.
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70. Cal. Lab. Code § 1194 establishes an employee’s right to recover unpaid

wages, including minimum wage compensation and interest thereon, together with the costs

of suit. 

71. DEFENDANT maintained a wage practice of paying PLAINTIFF and the

other members of the CALIFORNIA LABOR SUB-CLASS without regard to the correct

amount of time they work.  As set forth herein, DEFENDANT’s policy and practice was to

unlawfully and intentionally deny timely payment of wages due to PLAINTIFF and the

other members of the CALIFORNIA LABOR SUB-CLASS.

72. DEFENDANT’s unlawful wage and hour practices manifested, without

limitation, applicable to the CALIFORNIA LABOR SUB-CLASS as a whole, as a result of

implementing a policy and practice that denies accurate compensation to PLAINTIFF and

the other members of the CALIFORNIA LABOR SUB-CLASS in regards to minimum

wage pay.

73. In committing these violations of the California Labor Code, DEFENDANT

inaccurately calculated the correct time worked and consequently underpaid the actual time

worked by PLAINTIFF and other members of the CALIFORNIA  LABOR SUB-CLASS. 

DEFENDANT acted in an illegal attempt to avoid the payment of all earned wages, and

other benefits in violation of the California Labor Code, the Industrial Welfare Commission

requirements and other applicable laws and regulations. 

74. As a direct result of DEFENDANT’s unlawful wage practices as alleged

herein, PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-CLASS did

not receive the correct minimum wage compensation for their time worked for

DEFENDANT. 

75. During the CALIFORNIA LABOR SUB-CLASS PERIOD, DEFENDANT

required, permitted or suffered PLAINTIFF and CALIFORNIA LABOR SUB-CLASS

Members to work without paying them for all the time they were under DEFENDANT’s

control.  During the CALIFORNIA LABOR SUB-CLASS PERIOD, PLAINTIFF and the
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other members of the CALIFORNIA LABOR SUB-CLASS were paid less for time worked

that they were entitled to, constituting a failure to pay all earned wages.

76. By virtue of DEFENDANT’s unlawful failure to accurately pay all earned

compensation to PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-

CLASS for the true time they worked, PLAINTIFF and the other members of the

CALIFORNIA LABOR SUB-CLASS have suffered and will continue to suffer an

economic injury in amounts which are presently unknown to them and which will be

ascertained according to proof at trial.

77. DEFENDANT knew or should have known that PLAINTIFF and the other 

members of the CALIFORNIA LABOR SUB-CLASS were under compensated for their

time worked.  DEFENDANT elected, either through intentional malfeasance or gross

nonfeasance, to not pay employees for their labor as a matter of company policy, practice

and procedure, and DEFENDANT perpetrated this scheme by refusing to pay PLAINTIFF

and the other members of the CALIFORNIA LABOR SUB-CLASS the correct minimum

wages for their time worked.

78. In performing the acts and practices herein alleged in violation of California

labor laws, and refusing to compensate the members of the CALIFORNIA LABOR SUB-

CLASS for all time worked and provide them with the requisite compensation,

DEFENDANT acted and continues to act intentionally, oppressively, and maliciously

toward PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-CLASS

with a conscious and utter disregard for their legal rights, or the consequences to them, and

with the despicable intent of depriving them of their property and legal rights, and otherwise

causing them injury in order to increase company profits at the expense of these employees.

79. PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-

CLASS therefore request recovery of all unpaid wages, according to proof, interest,

statutory costs, as well as the assessment of any statutory penalties against DEFENDANT,

in a sum as provided by the California Labor Code and/or other applicable statutes.  To the

extent minimum wage compensation is determined to be owed to the CALIFORNIA
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LABOR SUB-CLASS Members who have terminated their employment, DEFENDANT’s

conduct also violates Labor Code §§ 201 and/or 202, and therefore these individuals are also

be entitled to waiting time penalties under Cal. Lab. Code § 203, which penalties are sought

herein on behalf of these CALIFORNIA LABOR SUB-CLASS Members.  DEFENDANT’s

conduct as alleged herein was willful, intentional and not in good faith.  Further,

PLAINTIFF and other CALIFORNIA LABOR SUB-CLASS Members are entitled to seek

and recover statutory costs.

THIRD CAUSE OF ACTION

For Failure To Pay Overtime Compensation

[Cal. Lab. Code § 510]

(By PLAINTIFF and the CALIFORNIA LABOR SUB-CLASS and Against All

Defendants)

80. PLAINTIFF, and the other members of the CALIFORNIA LABOR SUB-

CLASS, reallege and incorporate by this reference, as though full set forth herein, the prior

paragraphs of this Complaint.

81. PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-

CLASS bring a claim for DEFENDANT’s willful and intentional violations of the

California Labor Code and the Industrial Welfare Commission requirements for

DEFENDANT’s failure to pay these employees for all overtime worked, including, work

performed in excess of eight (8) hours in a workday, and/or twelve (12) hours in a workday,

and/or forty (40) hours in any workweek.

82. Pursuant to Cal. Lab. Code § 204, other applicable laws and regulations, and 

public policy, an employer must timely pay its employees for all hours worked. 

83. Cal. Lab. Code § 510 further provides that employees in California shall not

be employed more than eight (8) hours per workday and more than forty (40) hours per

workweek  unless they receive additional compensation beyond their regular wages in

amounts specified by law.
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84. Cal. Lab. Code § 1194 establishes an employee’s right to recover unpaid

wages, including minimum wage and overtime compensation and interest thereon, together

with the costs of suit.  Cal. Lab. Code § 1198 further states that the employment of an

employee for longer hours than those fixed by the Industrial Welfare Commission is

unlawful.

85. During the CALIFORNIA LABOR SUB-CLASS PERIOD, PLAINTIFF and

CALIFORNIA LABOR SUB-CLASS Members were required, permitted or suffered by

DEFENDANT to work for DEFENDANT and were not paid for all the time they worked,

including overtime work.

86. DEFENDANT’s unlawful wage and hour practices manifested, without

limitation, applicable to the CALIFORNIA LABOR SUB-CLASS as a whole, as a result of

implementing a policy and practice that failed to accurately record overtime worked by

PLAINTIFF and other CALIFORNIA LABOR SUB-CLASS Members and denied accurate

compensation to PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-

CLASS for overtime worked, including, the overtime work performed in excess of eight (8)

hours in a workday, and/or twelve (12) hours in a workday, and/or forty (40) hours in any

workweek.

87. In committing these violations of the California Labor Code, DEFENDANT

inaccurately recorded overtime worked and consequently underpaid the overtime worked by

PLAINTIFF and other CALIFORNIA LABOR-SUB CLASS Members.  DEFENDANT

acted in an illegal attempt to avoid the payment of all earned wages, and other benefits in

violation of the California Labor Code, the Industrial Welfare Commission requirements

and other applicable laws and regulations. As a direct result of DEFENDANT’s unlawful

wage practices as alleged herein, the PLAINTIFF and the other members of the

CALIFORNIA LABOR SUB-CLASS did not receive full compensation for overtime

worked. 

88. Cal. Lab. Code § 515 sets out various categories of employees who are exempt 
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from the overtime requirements of the law.  None of these exemptions are applicable to the

PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-CLASS.  Further,

PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-CLASS were not

subject to a valid collective bargaining agreement that would preclude the causes of action

contained herein this Complaint.  Rather, PLAINTIFF brings this Action on behalf of

herself and the CALIFORNIA LABOR SUB-CLASS based on DEFENDANT’s violations

of non-negotiable, non-waiveable rights provided by the State of California. 

89. During the CALIFORNIA LABOR SUB-CLASS PERIOD,  PLAINTIFF and

the other members of the CALIFORNIA LABOR SUB-CLASS have been paid less for

overtime worked that they are entitled to, constituting a failure to pay all earned wages..

90. DEFENDANT failed to accurately pay the PLAINTIFF and the other

members of the CALIFORNIA LABOR SUB-CLASS overtime wages for the time they

worked which was in excess of the maximum hours permissible by law as required by Cal.

Lab. Code §§ 510, 1194 & 1198, even though PLAINTIFF and the other members of the

CALIFORNIA LABOR SUB-CLASS were required to work, and did in fact work, overtime

as to which DEFENDANT failed to accurately record and pay as evidenced by

DEFENDANT’s business records and witnessed by employees.

91. By virtue of DEFENDANT's unlawful failure to accurately pay all earned

compensation to PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-

CLASS for the true amount of time they worked, PLAINTIFF and the other members of the

CALIFORNIA LABOR SUB-CLASS have suffered and will continue to suffer an

economic injury in amounts which are presently unknown to them and which will be

ascertained according to proof at trial.

92. DEFENDANT knew or should have known that PLAINTIFF and the other

members of the CALIFORNIA LABOR SUB-CLASS were under compensated for all

overtime worked.  DEFENDANT elected, either through intentional malfeasance or gross

nonfeasance, to not pay employees for their labor as a matter of company policy, practice
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and procedure, and DEFENDANT perpetrated this scheme by refusing to pay PLAINTIFF

and the other members of the CALIFORNIA LABOR SUB-CLASS for overtime worked.

93. In performing the acts and practices herein alleged in violation of California

labor laws, and refusing to compensate the members of the CALIFORNIA LABOR SUB-

CLASS for all overtime worked and provide them with the requisite overtime compensation,

DEFENDANT acted and continues to act intentionally, oppressively, and maliciously

toward PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-CLASS

with a conscious of and utter disregard for their legal rights, or the consequences to them,

and with the despicable intent of depriving them of their property and legal rights, and

otherwise causing them injury in order to increase company profits at the expense of these

employees.

94. PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-

CLASS therefore request recovery of all overtime wages, according to proof, interest,

statutory costs, as well as the assessment of any statutory penalties against DEFENDANT,

in a sum as provided by the California Labor Code and/or other applicable statutes.  To the

extent minimum and/or overtime compensation is determined to be owed to the

CALIFORNIA LABOR SUB-CLASS Members who have terminated their employment,

DEFENDANT’s conduct also violates Labor Code §§ 201 and/or 202, and therefore these

individuals are also be entitled to waiting time penalties under Cal. Lab. Code § 203, which

penalties are sought herein on behalf of these CALIFORNIA LABOR SUB-CLASS

Members.  DEFENDANT’s conduct as alleged herein was willful, intentional and not in

good faith.  Further, PLAINTIFF and other CALIFORNIA LABOR SUB-CLASS Members

are entitled to seek and recover statutory costs.

///

///

///

///

///
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FOURTH CAUSE OF ACTION

For Failure to Provide Required Meal Periods

[Cal. Lab. Code §§ 226.7 & 512 ]

(By PLAINTIFF and the CALIFORNIA LABOR SUB-CLASS and Against All

Defendants)

95. PLAINTIFF, and the other members of the CALIFORNIA LABOR SUB-

CLASS, reallege and incorporate by this reference, as though fully set forth herein, the prior

paragraphs of this Complaint. 

96. During the CALIFORNIA CLASS PERIOD, DEFENDANT from time to time

failed to provide all the legally required off-duty meal breaks to PLAINTIFF and the other

CALIFORNIA LABOR SUB-CLASS Members as required by the applicable Wage Order

and Labor Code.  The nature of the work performed by PLAINTIFF and CALIFORNIA

LABOR SUB-CLASS MEMBERS did not prevent these employees from being relieved of

all of their duties for the legally required off-duty meal periods.  As a result of their rigorous

work schedules, PLAINTIFF and other CALIFORNIA LABOR SUB-CLASS Members

were from time to time not fully relieved of duty by DEFENDANT for their meal periods. 

Additionally, DEFENDANT’s failure to provide PLAINTIFF and the CALIFORNIA

LABOR SUB-CLASS Members with legally required meal breaks prior to their fifth (5th)

hour of work is evidenced by DEFENDANT’s business records from time to time.  Further,

DEFENDANT failed to provide PLAINTIFF and CALIFORNIA CLASS Members with a

second off-duty meal period in some workdays in which these employees were required by

DEFENDANT to work ten (10) hours of work from time to time.  As a result, PLAINTIFF

and other members of the CALIFORNIA LABOR SUB-CLASS therefore forfeited meal

breaks without additional compensation and in accordance with DEFENDANT’s strict

corporate policy and practice.

97. DEFENDANT further violates California Labor Code §§ 226.7 and the

applicable IWC Wage Order by failing to compensate PLAINTIFF and CALIFORNIA

LABOR SUB-CLASS Members who were not provided a meal period, in accordance with
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the applicable Wage Order, one additional hour of compensation at each employee’s regular

rate of pay for each workday that a meal period was not provided.

98. As a proximate result of the aforementioned violations, PLAINTIFF and

CALIFORNIA LABOR SUB-CLASS Members have been damaged in an amount according

to proof at trial, and seek all wages earned and due, interest, penalties, expenses and costs of

suit.

FIFTH CAUSE OF ACTION

For Failure to Provide Required Rest Periods

[Cal. Lab. Code §§ 226.7 & 512 ]

(By PLAINTIFF and the CALIFORNIA LABOR SUB-CLASS and Against All

Defendants)

99. PLAINTIFF, and the other members of the CALIFORNIA LABOR SUB-

CLASS, reallege and incorporate by this reference, as though fully set forth herein, the prior

paragraphs of this Complaint. 

100. PLAINTIFF and other CALIFORNIA LABOR SUB-CLASS Members were

from time to time required to work in excess of four (4) hours without being provided ten

(10) minute rest periods.  Further, these employees from time to time were denied their first

rest periods of at least ten (10) minutes for some shifts worked of at least two (2) to four (4)

hours, a first and second rest period of at least ten (10) minutes for some shifts worked of

between six (6) and eight (8) hours, and a first, second and third rest period of at least ten

(10) minutes for some shifts worked of ten (10) hours or more from time to time.

PLAINTIFF and other CALIFORNIA LABOR SUB-CLASS Members were also not

provided with one hour wages in lieu thereof.  As a result of their rigorous work schedules,

PLAINTIFF and other CALIFORNIA LABOR SUB-CLASS Members were periodically

denied their proper rest periods by DEFENDANT and DEFENDANT’s managers.

101. DEFENDANT further violated California Labor Code §§ 226.7 and the

applicable IWC Wage Order by failing to compensate PLAINTIFF and CALIFORNIA

LABOR SUB-CLASS Members who were not provided a rest period, in accordance with
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the applicable Wage Order, one additional hour of compensation at each employee’s regular

rate of pay for each workday that rest period was not provided.

102. As a proximate result of the aforementioned violations, PLAINTIFF and

CALIFORNIA LABOR SUB-CLASS Members have been damaged in an amount according

to proof at trial, and seek all wages earned and due, interest, penalties, expenses and costs of

suit.

SIXTH CAUSE OF ACTION

For Failure to Provide Accurate Itemized Statements

[Cal. Lab. Code § 226]

(By PLAINTIFF and the CALIFORNIA LABOR SUB-CLASS and Against All

Defendants)

103. PLAINTIFF, and the other members of the CALIFORNIA LABOR SUB-

CLASS, reallege and incorporate by this reference, as though fully set forth herein, the prior

paragraphs of this Complaint. 

104. Cal. Labor Code § 226 provides that an employer must furnish employees with

an “accurate itemized” statement in writing showing:

(1) gross wages earned, 
(2) total hours worked by the employee, except for any employee whose
compensation is solely based on a salary and who is exempt from payment of
overtime under subdivision (a) of Section 515 or any applicable order of the
Industrial Welfare Commission, 
(3) the number of piecerate units earned and any applicable piece rate if the employee
is paid on a piece-rate basis, 
(4) all deductions, provided that all deductions made on written orders of the
employee may be aggregated and shown as one item, 
(5) net wages earned, 
(6) the inclusive dates of the period for which the employee is paid, 
(7) the name of the employee and his or her social security number, except that by
January 1, 2008, only the last four digits of his or her social security number or an
employee identification number other than a social security number may be shown on
the itemized statement, 
(8) the name and address of the legal entity that is the employer, and 
(9) all applicable hourly rates in effect during the pay period and the corresponding
number of hours worked at each hourly rate by the employee. 

105. From time to time, DEFENDANT also failed to provide PLAINTIFF and the

other members of  the CALIFORNIA LABOR SUB-CLASS with complete and accurate
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wage statements which failed to show, among other things, the correct gross and net wages

earned.  Cal. Lab. Code § 226 provides that every employer shall furnish each of his or her

employees with an accurate itemized wage statement in writing showing, among other

things, gross wages earned and all applicable hourly rates in effect during the pay period and

the corresponding amount of time worked at each hourly rate.  PLAINTIFF and

CALIFORNIA LABOR SUB-CLASS Members were paid on an hourly basis.  As such, the

wage statements should reflect all applicable hourly rates during the pay period and the total

hours worked, and the applicable pay period in which the wages were earned pursuant to

California Labor Code Section 226(a).  The wage statements DEFENDANT provided to

PLAINTIFF and other CALIFORNIA LABOR SUB-CLASS Members failed to identify

such information. More specifically, the wage statements failed to identify the accurate total

hours worked each pay period.  When the hours shown on the wage statements were added

up, they did not equal the actual total hours worked during the pay period in violation of Cal.

Lab. Code 226(a)(2).  Aside, from the violations listed above in this paragraph,

DEFENDANT failed to issue to PLAINTIFF an itemized wage statement that lists all the

requirements under California Labor Code 226 et seq. As a result, DEFENDANT from time

to time provided PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-

CLASS with wage statements which violated Cal. Lab. Code § 226.

106. DEFENDANT knowingly and intentionally failed to comply with Cal. Lab.

Code § 226, causing injury and damages to PLAINTIFF and the other members of the

CALIFORNIA LABOR SUB-CLASS.  These damages include, but are not limited to, costs

expended calculating the correct wages for all missed meal and rest breaks and the amount

of employment taxes which were not properly paid to state and federal tax authorities. 

These damages are difficult to estimate.  Therefore, PLAINTIFF and the other members of

the CALIFORNIA LABOR SUB-CLASS may elect to recover liquidated damages of fifty

dollars ($50.00) for the initial pay period in which the violation occurred, and one hundred

dollars ($100.00) for each violation in a subsequent pay period pursuant to Cal. Lab. Code §

226, in an amount according to proof at the time of trial (but in no event more than four
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thousand dollars ($4,000.00) for PLAINTIFF and each respective member of the

CALIFORNIA LABOR SUB-CLASS herein).

SEVENTH CAUSE OF ACTION

For Failure to Reimburse Employees for Required Expenses

[Cal. Lab. Code § 2802]

(By PLAINTIFF and the CALIFORNIA LABOR SUB-CLASS and Against All

Defendants)

107. PLAINTIFF and the other CALIFORNIA LABOR SUB-CLASS members

reallege and incorporate by this reference, as though fully set forth herein, the prior

paragraphs of this Complaint.

108. Cal. Lab. Code § 2802 provides, in relevant part, that:

An employer shall indemnify his or her employee for all necessary
expenditures or losses incurred by the employee in direct consequence of the
discharge of his or her duties, or of his or her obedience to the directions of
the employer, even though unlawful, unless the employee, at the time of
obeying the directions, believed them to be unlawful.

109. At all relevant times herein, DEFENDANT violated Cal. Lab. Code § 2802,

by failing to indemnify and reimburse PLAINTIFF and the CALIFORNIA LABOR SUB-

CLASS members for required expenses incurred in the discharge of their job duties for

DEFENDANT’s benefit.  DEFENDANT failed to reimburse PLAINTIFF and the

CALIFORNIA LABOR SUB-CLASS members for expenses which included, but were not

limited to, costs related to using their personal cellular phones on behalf of and for the

benefit of DEFENDANT.  Specifically, PLAINTIFF and other CALIFORNIA LABOR

SUB-CLASS Members were required by DEFENDANT to use their personal cellular

phones and home offices in order to perform work related job tasks.  DEFENDANT’s policy

and practice was to not reimburse PLAINTIFF and the CALIFORNIA LABOR SUB-

CLASS members for expenses resulting from using their personal cellular phones and home

offices for DEFENDANT within the course and scope of their employment for
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DEFENDANT.  These expenses were necessary to complete their principal job duties.

DEFENDANT is estopped  by DEFENDANT’s conduct to assert any waiver of this

expectation.  Although these expenses were necessary expenses incurred by PLAINTIFF

and the CALIFORNIA LABOR SUB-CLASS members, DEFENDANT failed to indemnify

and reimburse PLAINTIFF and the CALIFORNIA LABOR SUB-CLASS members for

these expenses as an employer is required to do under the laws and regulations of California.

110. PLAINTIFF therefore demands reimbursement for expenditures or losses

incurred by herself and the CALIFORNIA LABOR SUB-CLASS members in the discharge

of their  job duties for DEFENDANT, or their obedience to the directions of DEFENDANT,

with interest at the statutory rate and costs under Cal. Lab. Code § 2802.

EIGHTH CAUSE OF ACTION

For Failure to Pay Sick Pay Wages

[ Cal. Lab. Code §§ 201-204, 210, 233, 246]

(By PLAINTIFF and the CALIFORNIA LABOR SUB-CLASS 

and Against All Defendants)

111. PLAINTIFF, and the other members of the CALIFORNIA LABOR SUB-

CLASS, reallege and incorporate by reference, as though fully set forth herein, the prior

paragraphs of this Complaint.

112. Cal Lab. Code § 233 provides that an employer must permit an employee to 

use accrued sick leave in accordance with Cal Lab. Code § 246.5 at the employee’s then

current rate of entitlement.  Cal Lab. Code § 246 provides that an employee is entitled to

sick pay wages for use of accrued sick leave pursuant to Cal Lab. Code § 246.5. 

Specifically, once accrued sick leave is used as paid sick time, an employee has a vested

right to sick pay wages, which an employer must calculate and compensate based on one of

two calculations: (i) “Paid sick time for nonexempt employees shall be calculated in the

same manner as the regular rate of pay for the workweek in which the employee uses paid

sick time, whether or not the employee actually works overtime in that workweek,” or (ii)

“Paid sick time for nonexempt employees shall be calculated by dividing the employee’s
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total wages, not including overtime premium pay, by the employee’s total hours worked in

the full pay periods of the prior 90 days of employment.” Under Cal Lab. Code §§ 218 and

233, employees may sue to recover underpaid sick pay wages as damages.

113. As a matter of policy and practice, DEFENDANT pays sick pay wages to

PLAINTIFF and the other members of the CALIFORNIA LABOR SUB-CLASS at the

incorrect rate of pay.  PLAINTIFF and the other members of the CALIFORNIA LABOR-

SUB-CLASS regularly use accrued sick leave in the workweeks in which they also earn

non-hourly remuneration.  As a matter of policy and practice, DEFENDANT pays sick pay

wages to PLAINTIFF and the other members of the CALIFORNIA LABOR-SUB-CLASS

at the base hourly pay, as opposed to the regular rate of pay, which would consider all non-

hourly remuneration in addition to base hourly wages, or the rate resulting from dividing the

employee’s total wages, not including overtime premium pay, by the employee’s total hours

worked in the full pay periods of the prior 90 days of employment.  As a result,

DEFENDANT underpaid sick pay wages to PLAINTIFF and the other members of the

CALIFORNIA LABOR-SUB-CLASS.

114. Cal. Lab. Code § 204 provides that wages generally are due and payable twice

during each calendar month and are to be paid no later than the payday for the next regular

payroll period.  Consistent with Cal. Lab. Code § 204, Cal. Lab. Code § 246 specifically

requires that, upon use of accrued sick leave, vested sick pay wages are due and to be paid

no later than the payday for the next regular payroll period after accrued sick leave is used as

paid sick time.  Similarly, Cal. Lab. Code § 201 provides that if an employer discharges an

employee, wages earned and unpaid at the time of discharge are due and payable

immediately. Cal. Lab. Code § 202 provides that an employee is entitled to receive all

unpaid wages no later than 72 hours after an employee quits his or her employment, unless

the employee has given 72-hour notice of his or her intention to quit, in which case the

employee is entitled to his or her wages at the time of quitting.  The Labor Code penalizes

untimely payments.  For example, Cal. Lab. Code § 203 provides that if an employer

willfully fails to pay wages owed in accordance with Cal. Lab. Code §§ 201-202, then the
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wages of the employee shall continue as a penalty from the due date, and at the same rate

until paid, but the wages shall not continue for more than thirty (30) days. Likewise, Cal.

Lab. Code § 210 provides penalties for violations of Cal. Lab. Code § 204 and untimely

payments during employment.  Under Cal. Lab. Code §§ 203, 210 and 218, employees may

sue to recover applicable penalties.

115. As alleged herein and as a matter of policy and practice, DEFENDANT 

routinely underpays sick pay wages and thus did not timely pay PLAINTIFF and the other

members of the CALIFORNIA LABOR-SUB-CLASS all owing and underpaid sick pay

wages.  As a result, DEFENDANT violates Cal. Lab. Code §§ 201-204, 210, 233, and 246,

among other Labor Code provisions.  PLAINTIFF is informed and believes that

DEFENDANT was advised by skilled lawyers and knew, or should have known, of the

mandates of the Labor Code as it relates to PLAINTIFF’s allegations, especially since the

California Supreme Court has explained that “[c]ourts have recoginzed that ‘wages’ also

include those benefits to which an employee is entitled as a part of his or her compensation,

including money, room, board, clothing, vacation pay, and sick pay.” Murphy v. Kenneth

Cole Prods., Inc., 40 Cal. 4th 1094, 1103 (2007)(emphasis added). Because DEFENDANT

willfully fails to timely pay PLAINTIFF and the other members of the CALIFORNIA

LABOR-SUB-CLASS all sick pay wages due, DEFENDANT is subject to applicable

penalties.

116. Such a pattern, practice, and uniform administration of corporate policy is 

unlawful and entitles PLAINTIFF and the other members of the CALIFORNIA LABOR-

SUB-CLASS to underpaid sick pay wages, including interest thereon, applicable penalties,

attorney’s fees, and costs of suit.

PRAYER FOR RELIEF

WHEREFORE, PLAINTIFF prays for judgment against each Defendant, jointly and

severally, as follows:

1. On behalf of the CALIFORNIA CLASS:
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A) That the Court certify the First Cause of Action asserted by the CALIFORNIA

CLASS as a class action pursuant to Cal. Code of Civ. Proc. § 382;

B) An order temporarily, preliminarily and permanently enjoining and restraining

DEFENDANT from engaging in similar unlawful conduct as set forth herein;

C) An order requiring DEFENDANT to pay all wages and all sums unlawfuly

withheld from compensation due to PLAINTIFF and the other members of the

CALIFORNIA CLASS; and,

D) Restitutionary disgorgement of DEFENDANT’s ill-gotten gains into a fluid fund

for restitution of the sums incidental to DEFENDANT’s violations due to

PLAINTIFF and to the other members of the CALIFORNIA CLASS.

2. On behalf of the CALIFORNIA LABOR SUB-CLASS:

A) That the Court certify the Second, Third, Fourth, Fifth, Sixth, Seventh, Eighth

and Ninth Causes of Action asserted by the CALIFORNIA LABOR SUB-

CLASS as a class action pursuant to Cal. Code of Civ. Proc. § 382;

B) Compensatory damages, according to proof at trial, including compensatory

damages for minimum and overtime compensation due PLAINTIFF and the other

members of the CALIFORNIA LABOR SUB-CLASS, during the applicable

CALIFORNIA LABOR SUB-CLASS PERIOD plus interest thereon at the

statutory rate;

C) The greater of all actual damages or fifty dollars ($50) for the initial pay period

in which a violation occurs and one hundred dollars ($100) per each member of

the CALIFORNIA LABOR SUB-CLASS for each violation in a subsequent pay

period, not exceeding an aggregate penalty of four thousand dollars ($4,000), and

an award of costs for violation of Cal. Lab. Code § 226;

D) Meal and rest period compensation pursuant to Cal. Lab. Code §§ 226.7, 512 and

the applicable IWC Wage Order;

E) For liquidated damages pursuant to California Labor Code Sections 1194.2 and

1197;
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F) The amount of the expenses PLAINTIFF and each member of the CALIFORNIA

LABOR SUBCLASS incurred in the course of their job duties, plus interest, and

costs of suit.; and,

G) The wages of all terminated employees in the CALIFORNIA LABOR

SUB-CLASS as a penalty from the due date thereof at the same rate until paid or

until an action therefore is commenced, in accordance with Cal. Lab. Code § 203.

3. On all claims:

A) An award of interest, including prejudgment interest at the legal rate;

B) Such other and further relief as the Court deems just and equitable; and,

C) An award of penalties, attorneys’ fees and cost of suit, as allowable under the

law, including, but not limited to, pursuant to Labor Code §221, §226, §1194,

and/or §2802.

Dated: May 15, 2023                  BLUMENTHAL NORDREHAUG BHOWMIK DE BLOUW LLP

By:                                                                
Norman B. Blumenthal
Nicholas J. De Blouw

Attorneys for Plaintiff
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DEMAND FOR A JURY TRIAL

PLAINTIFF demands a jury trial on issues triable to a jury.

Dated: May 15, 2023                  BLUMENTHAL NORDREHAUG BHOWMIK DE BLOUW LLP

By:                                                                
Norman B. Blumenthal
Nicholas J. De Blouw

Attorneys for Plaintiff
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EXHIBIT 5(C)



BLUMENTHAL NORDREHAUG BHOWMIK DE BLOUW LLP
2255 CALLE CLARA

LA JOLLA,  CALIFORNIA 92037
Web Site: www.bamlawca.com

San Diego | San Francisco | Sacramento | Los Angeles | Riverside | Santa Clara | Orange | Chicago
Phone: (858) 551-1223

Fax: (858) 551-1232

WRITERS E-MAIL:      WRITERS EXT: 
Sergiojulian@bamlawca.com                                                                           1001

February 7, 2024
CA2959

VIA ONLINE FILING TO LWDA AND CERTIFIED MAIL TO DEFENDANT

Labor and Workforce Development Agency
Online Filing

Bon Appetit Management Co.
Certified Mail #9589071052701316528629
Lonnie Giamela, Esq.
Areen Babajanian, Esq.
FISHER & PHILLIPS, LLP
444 S. Flower Street, Suite 1500
Los Angeles, CA 90071

AMENDED NOTICE FOR LWDA CASE NO.: LWDA-CM-956640-23

Re: Notice Of Violations Of California Labor Code Sections §§ 201, 202,
203, 204 et seq., 210, 218, 221, 226(a), 226.7, 227.3, 246 et seq., 510, 512,
558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802, California Code of
Regulations, Title 8, Section 11040, Subdivision 5(A)-(B), California Code
of Regulations, Title 8, Section 1 1070(14) (Failure to Provide Seating),
Violation of Applicable Industrial Welfare Commission Wage Order(s), and
Pursuant To California Labor Code Section 2699.5. 

Dear Sir/Madam:

Our office represents Plaintiff Francisco Garcia (hereinafter “Plaintiff Garcia”), and other
Aggrieved Employees in a lawsuit against Defendants Compass Group USA, Inc., and Bon
Appetit Management, Co., collectively “Defendant”).

Plaintiff Garcia originally sent a PAGA Notice on May 22, 202, which gave notice to the
LWDA, and Defendant Compass Group USA, Inc., and Bon Appetit Management, Co., to enable
Plaintiff Garcia to proceed with the Complaint against Defendant as authorized by California
Labor Code section 2699, et. seq.

This Amended Notice is intended to amend Plaintiff Garcia’s original PAGA Notice and
to add additional Plaintiff Monica Barbery (hereinafter “Plaintiff Berbery”). Plaintiff’s Francisco
Garcia and Monica Barbery shall collectively be referred to as “Plaintiffs”. 

“Aggrieved Employees” refers to all individuals who are or previously were employed
by Bon Appetit Management Co. and/or Compass Group USA, Inc. in California, including any
employees staffed with Bon Appetit Management Co. and/or Compass Group USA, Inc. by a
third party, and classified as non-exempt employees during the time period of May 22, 2022 until



a date as determined by the Court. Our offices represent Plaintiffs Francisco Garcia and Monica
Barbery (“Plaintiffs”) and other Aggrieved Employees in a lawsuit against Bon Appetit
Management Co. and/or Compass Group USA, Inc. (“Defendants”). Plaintiff Garcia has been
employed by Defendant in California since May of 2022. Plaintiff Garcia has been at all times
classified by Defendant as a non-exempt employee, paid on an hourly basis, and entitled to the
legally required meal and rest periods and payment of minimum and overtime wages due for all
time worked. Plaintiff Barbery was employed by Defendant in California from June 20, 2022
through June 26, 2023.  Plaintiff Barbery has been at all times classified by Defendant as a non-
exempt employee, paid on an hourly basis, and entitled to all the legally required meal and rest
periods and payment of minimum and overtime wages due for all time worked. Defendant,
however, unlawfully failed to record and pay Plaintiffs and other Aggrieved Employees for,
including but not limited to, all of their time worked, including minimum and overtime wages
and sick pay wages at the correct rate, for all of their missed meal and rest breaks at the correct
regular rates, and for all of their time spent working off the clock.  Moreover, when Defendant
required Plaintiffs and Aggrieved Employees to report for work, but “furnished less than half
said employee’s usual or scheduled day’s work,” Defendant violated Cal. Code Regs., tit. 8 §
11040, subd. 5(A) by failing to pay Plaintiffs and Aggrieved Employees for at least two (2)
hours’ worth of work at their regular rate of pay. In addition, when Defendant required Plaintiff
and Aggrieved Employees to respond to and engage in additional work, this  resulted in a second
reporting for work in a single workday, and Defendant failed to pay these employees reporting
time pay as required by Cal. Code Regs., tit. 8, § 11040, subd. 5(B). Further, Defendant failed
to advise Plaintiffs and the other Aggrieved Employees of their right to take separately and
hourly paid duty-free ten (10) minute rest periods. See Vaquero v. Stoneledge Furniture, LLC,
9 Cal. App. 5th 98, 110 (2017). Additionally, pursuant to Labor Code § 204 et seq., Defendant
failed to timely provide Plaintiffs and other Aggrieved Employees with their wages.  Plaintiffs
further contends that Defendant failed to provide accurate wage statements to her, and other
Aggrieved Employees, in violation of California Labor Code section 226(a). Specifically,
PLAINTIFFS and the AGGRIEVED EMPLOYEES were paid on an hourly basis. As such, the wage
statements should reflect all applicable hourly rates during the pay period and the total hours worked,
and the applicable pay period in which the wages were earned pursuant to California Labor Code
Section 226(a). The wage statements Defendant provided to PLAINTIFFS and the AGGRIEVED
EMPLOYEES failed to identify such information. More specifically, the wage statements failed to
identify the accurate total hours worked each pay period in violation of Cal. Lab. Code Section
226(a)(2). Additionally, Plaintiffs contend that Defendant failed to comply with Industrial Wage
Order 7(A)(3) in that Defendant failed to keep time records showing when Plaintiffs began and
ended each shift and meal period. Plaintiffs and other Aggrieved Employees perform tasks that
reasonably permit sitting, and a seat would not interfere with their performance of any of their
tasks that may require them to stand. Defendant failed to provide Plaintiffs and other Aggrieved
Employees with suitable seats. Said conduct, in addition to the foregoing, as well as the conduct
alleged in the incorporated Complaint, violates Labor Code §§  201, 202, 203, 204 et seq., 210,
218, 221, 226(a), 226.7, 227.3, 246, 510,  512, 558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802,
California Code of Regulations, Title 8, Section 11040, Subdivision 5(A)-(B), California Code
of Regulations, Title 8, Section 1 1070(14) (Failure to Provide Seating), Violation of the
applicable Industrial Welfare Commission Wage Order(s), and is therefore actionable under
California Labor Code section 2699.3.

A true and correct copy of the Complaint by Plaintiffs against Defendant, which (i)
identifies the alleged violations, (ii) details the facts and theories which support the alleged
violations, (iii) details the specific work performed by Plaintiffs, (iii) sets forth the
people/entities, dates, classifications, violations, events, and actions which are at issue to the
extent known to Plaintiffs, and (iv) sets forth the illegal practices used by Defendant, is attached



hereto.  This information provides notice to the Labor and Workforce Development Agency of
the facts and theories supporting the alleged violations for the agency’s reference.  Plaintiffs
therefore incorporates the allegations of the attached Complaint into this letter as if fully set forth
herein.  If the agency needs any further information, please do not hesitate to ask.

This notice is provided to enable Plaintiffs to proceed with the Complaint against
Defendant as authorized by California Labor Code section 2699, et seq.  The lawsuit consists of
other Aggrieved Employees.  As counsel, our intention is to vigorously prosecute the claims as
alleged in the Complaint, and to procure civil penalties as provided by the Private Attorney
General Statue of 2004 on behalf of Plaintiffs and all Aggrieved Employees.

Your earliest response to this notice is appreciated. If you have any questions of
concerns, please do not hesitate to contact me at the above number and address.

Respectfully,

/s/ Sergio J. Puche

Sergio J. Puche, Esq.



BLUMENTHAL NORDREHAUG BHOWMIK DE BLOUW LLP
2255 CALLE CLARA

LA JOLLA,  CALIFORNIA 92037
Web Site: www.bamlawca.com

San Diego | San Francisco | Sacramento | Los Angeles | Riverside | Santa Clara | Orange | Chicago
Phone: (858) 551-1223

Fax: (858) 551-1232

WRITERS E-MAIL:      WRITERS EXT: 
sergiojulian@bamlawca.com                                                                           1001

February 7, 2024
CA2959

VIA ONLINE FILING TO LWDA AND CERTIFIED MAIL TO DEFENDANT

Labor and Workforce Development Agency
Online Filing

Compass Group USA, Inc.
Certified Mail #9589071052701316528599
CSC - Lawyers Incorporating Service 
BECKY DEGEORGE 
2710 GATEWAY OAKS DRIVE, Suite 150N
SACRAMENTO, CA 95833

AMENDED NOTICE FOR LWDA CASE NO.: LWDA-CM-956640-23

Re: Notice Of Violations Of California Labor Code Sections §§ 201, 202,
203, 204 et seq., 210, 218, 221, 226(a), 226.7, 227.3, 246 et seq., 510, 512,
558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802, California Code of
Regulations, Title 8, Section 11040, Subdivision 5(A)-(B), California Code
of Regulations, Title 8, Section 1 1070(14) (Failure to Provide Seating),
Violation of Applicable Industrial Welfare Commission Wage Order(s), and
Pursuant To California Labor Code Section 2699.5. 

Dear Sir/Madam:

Our office represents Plaintiff Francisco Garcia (hereinafter “Plaintiff Garcia”), and other
Aggrieved Employees in a lawsuit against Defendants Compass Group USA, Inc., and Bon
Appetit Management, Co., collectively “Defendant”).

Plaintiff Garcia originally sent a PAGA Notice on May 22, 202, which gave notice to the
LWDA, and Defendant Compass Group USA, Inc., and Bon Appetit Management, Co., to enable
Plaintiff Garcia to proceed with the Complaint against Defendant as authorized by California
Labor Code section 2699, et. seq.

This Amended Notice is intended to amend Plaintiff Garcia’s original PAGA Notice and
to add additional Plaintiff Monica Barbery (hereinafter “Plaintiff Berbery”). Plaintiff’s Francisco
Garcia and Monica Barbery shall collectively be referred to as “Plaintiffs”. 

“Aggrieved Employees” refers to all individuals who are or previously were employed
by Bon Appetit Management Co. and/or Compass Group USA, Inc. in California, including any
employees staffed with Bon Appetit Management Co. and/or Compass Group USA, Inc. by a
third party, and classified as non-exempt employees during the time period of May 22, 2022 until
a date as determined by the Court. Our offices represent Plaintiffs Francisco Garcia and Monica
Barbery (“Plaintiffs”) and other Aggrieved Employees in a lawsuit against Bon Appetit



Management Co. and/or Compass Group USA, Inc. (“Defendants”). Plaintiff Garcia has been
employed by Defendant in California since May of 2022. Plaintiff Garcia has been at all times
classified by Defendant as a non-exempt employee, paid on an hourly basis, and entitled to the
legally required meal and rest periods and payment of minimum and overtime wages due for all
time worked. Plaintiff Barbery was employed by Defendant in California from June 20, 2022
through June 26, 2023.  Plaintiff Barbery has been at all times classified by Defendant as a non-
exempt employee, paid on an hourly basis, and entitled to all the legally required meal and rest
periods and payment of minimum and overtime wages due for all time worked. Defendant,
however, unlawfully failed to record and pay Plaintiffs and other Aggrieved Employees for,
including but not limited to, all of their time worked, including minimum and overtime wages
and sick pay wages at the correct rate, for all of their missed meal and rest breaks at the correct
regular rates, and for all of their time spent working off the clock.  Moreover, when Defendant
required Plaintiffs and Aggrieved Employees to report for work, but “furnished less than half
said employee’s usual or scheduled day’s work,” Defendant violated Cal. Code Regs., tit. 8 §
11040, subd. 5(A) by failing to pay Plaintiffs and Aggrieved Employees for at least two (2)
hours’ worth of work at their regular rate of pay. In addition, when Defendant required Plaintiff
and Aggrieved Employees to respond to and engage in additional work, this  resulted in a second
reporting for work in a single workday, and Defendant failed to pay these employees reporting
time pay as required by Cal. Code Regs., tit. 8, § 11040, subd. 5(B). Further, Defendant failed
to advise Plaintiffs and the other Aggrieved Employees of their right to take separately and
hourly paid duty-free ten (10) minute rest periods. See Vaquero v. Stoneledge Furniture, LLC,
9 Cal. App. 5th 98, 110 (2017). Additionally, pursuant to Labor Code § 204 et seq., Defendant
failed to timely provide Plaintiffs and other Aggrieved Employees with their wages.  Plaintiffs
further contends that Defendant failed to provide accurate wage statements to her, and other
Aggrieved Employees, in violation of California Labor Code section 226(a). Specifically,
PLAINTIFFS and the AGGRIEVED EMPLOYEES were paid on an hourly basis. As such, the wage
statements should reflect all applicable hourly rates during the pay period and the total hours worked,
and the applicable pay period in which the wages were earned pursuant to California Labor Code
Section 226(a). The wage statements Defendant provided to PLAINTIFFS and the AGGRIEVED
EMPLOYEES failed to identify such information. More specifically, the wage statements failed to
identify the accurate total hours worked each pay period in violation of Cal. Lab. Code Section
226(a)(2). Additionally, Plaintiffs contend that Defendant failed to comply with Industrial Wage
Order 7(A)(3) in that Defendant failed to keep time records showing when Plaintiffs began and
ended each shift and meal period. Plaintiffs and other Aggrieved Employees perform tasks that
reasonably permit sitting, and a seat would not interfere with their performance of any of their
tasks that may require them to stand. Defendant failed to provide Plaintiffs and other Aggrieved
Employees with suitable seats. Said conduct, in addition to the foregoing, as well as the conduct
alleged in the incorporated Complaint, violates Labor Code §§  201, 202, 203, 204 et seq., 210,
218, 221, 226(a), 226.7, 227.3, 246, 510,  512, 558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802,
California Code of Regulations, Title 8, Section 11040, Subdivision 5(A)-(B), California Code
of Regulations, Title 8, Section 1 1070(14) (Failure to Provide Seating), Violation of the
applicable Industrial Welfare Commission Wage Order(s), and is therefore actionable under
California Labor Code section 2699.3.

A true and correct copy of the Complaint by Plaintiffs against Defendant, which (i)
identifies the alleged violations, (ii) details the facts and theories which support the alleged
violations, (iii) details the specific work performed by Plaintiffs, (iii) sets forth the
people/entities, dates, classifications, violations, events, and actions which are at issue to the
extent known to Plaintiffs, and (iv) sets forth the illegal practices used by Defendant, is attached
hereto.  This information provides notice to the Labor and Workforce Development Agency of
the facts and theories supporting the alleged violations for the agency’s reference.  Plaintiffs



therefore incorporates the allegations of the attached Complaint into this letter as if fully set forth
herein.  If the agency needs any further information, please do not hesitate to ask.

This notice is provided to enable Plaintiffs to proceed with the Complaint against
Defendant as authorized by California Labor Code section 2699, et seq.  The lawsuit consists of
other Aggrieved Employees.  As counsel, our intention is to vigorously prosecute the claims as
alleged in the Complaint, and to procure civil penalties as provided by the Private Attorney
General Statue of 2004 on behalf of Plaintiffs and all Aggrieved Employees.

Your earliest response to this notice is appreciated. If you have any questions of
concerns, please do not hesitate to contact me at the above number and address.

Respectfully,

/s/ Sergio J. Puche

Sergio J. Puche, Esq.
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BLUMENTHAL NORDREHAUG BHOWMIK DE BLOUW LLP
Norman B. Blumenthal (State Bar #068687) 
Kyle R. Nordrehaug (State Bar #205975)
Aparajit Bhowmik (State Bar #248066)
Nicholas J. De Blouw (State Bar #280922)
2255 Calle Clara
La Jolla, CA 92037
Telephone: (858)551-1223
Facsimile: (858) 551-1232
Website: www.bamlawca.com

Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

IN AND FOR THE COUNTY OF SANTA CLARA

FRANCISCO GARCIA and MONICA
BERBERY, on behalf of the State of
California, as a private attorney general,

Plaintiff,

vs.

BON APPETIT MANAGEMENT CO., a
California Corporation; COMPASS GROUP
USA, INC., a Corporation; and DOES 1
through 50, inclusive,

Defendants.

Case No. 23CV422469

FIRST AMENDED REPRESENTATIVE
ACTION COMPLAINT FOR:

1. Civil Penalties Pursuant to Labor Code
§ 2699, et seq. for violations of Labor
Code §§ 201, 202, 203, 204 et seq., 210,
218, 221, 226(a), 226.7, 227.3, 246, 510, 
512, 558(a)(1)(2), 1194, 1197, 1197.1,
1198, 2802, California Code of
Regulations, Title 8, Section 11040,
Subdivision 5(A)-(B), California Code of
Regulations, Title 8, Section 1 1070(14)
(Failure to Provide Seating), and the
applicable Wage Order(s).

1
FIRST AMENDED REPRESENTATIVE ACTION COMPLAINT
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Plaintiff Francisco Garcia (hereinafter “Plaintiff Garcia”) and Plaintiff Monica Barbery

(hereinafter “Plaintiff Barbery”), (collectively “PLAINTIFFS”), on behalf of the people of the

State of California and as “aggrieved employees” acting as a private attorney generals under the

Labor Code Private Attorney General Act of 2004, § 2699, et seq. (“PAGA”) only, allege on

information and belief, except for their own acts and knowledge which are based on personal

knowledge, the following:

INTRODUCTION

1. PLAINTIFFS bring this action against Defendants Bon Appetit Management Co.

and Compass Group USA, Inc.  (referred to as “DEFENDANT”) seeking only to recover PAGA

civil penalties for himself, and on behalf of all current and former aggrieved employees that

worked for DEFENDANT.  PLAINTIFFS do not seek to recover anything other than

penalties as permitted by California Labor Code § 2699.  To the extent that statutory

violations are mentioned for wage violations, PLAINTIFFS do not seek underlying general

and/or special damages for those violations, but simply the civil penalties permitted by

California Labor Code § 2699.

2. California has enacted the PAGA to permit an individual to bring an action on

behalf of himself and on behalf of others for PAGA penalties only, which is the precise and sole

nature of this action.

3. Accordingly, PLAINTIFFS seek to obtain all applicable relief for

DEFENDANT’s violations under PAGA and solely for the relief as permitted by PAGA – that

is, penalties and any other relief the Court deems proper pursuant to the PAGA.  Nothing in this

complaint should be construed as attempting to obtain any relief that would not be available in

a PAGA-only action.

THE PARTIES

4. Bon Appetit Management Co. is a California Corporation that at all relevant times

mentioned herein conducted and continues to conduct substantial business in California.

5. Compass Group USA, Inc. a Corporation that at all relevant times mentioned

2
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herein conducted and continues to conduct substantial business in California.

6. Bon Appetit Management Co. and Compass Group USA, Inc. are the joint

employers of PLAINTIFFS as evidenced by paycheck and by the company PLAINTIFFS

performed work for respectively, and are therefore jointly responsible as employers for the

conduct alleged herein, and are therefore collectively referred to herein as (“DEFENDANT”).

7. DEFENDANT is an on-site restaurant company, that provides café and catering

services to corporations, colleges, and universities.

8. PLAINTIFF Garcia has been employed by DEFENDANT in California since May

of 2022, and has been at all times classified by DEFENDANT as a non-exempt employee, paid

on an hourly basis, and entitled to the legally required meal and rest periods and payment of

minimum and overtime wages due for all time worked. PLAINTIFF Barbery has been employed

by DEFENDANT in California from June 20, 2022 through June 26, 2023, and was at all times

classified by DEFENDANT as a non-exempt employee, paid on an hourly basis, and entitled

to the legally required meal and rest periods and payment of minimum and overtime wages due

for all time worked.

9. PLAINTIFFS, and such persons that may be added from time to time who satisfy

the requirements and exhaust the administrative procedures under the Private Attorney General

Act, bring this Representative Action on behalf of the State of California with respect to

themselves and all individuals who are or previously were employed by Bon Appetit

Management Co. and/or Compass Group USA, Inc. in California, including any employees

staffed with Bon Appetit Management Co. and/or Compass Group USA, Inc. by a third party,

and classified as non-exempt employees  (“AGGRIEVED EMPLOYEES”) during the time

period of May 22, 2022 until a date as determined by the Court (the "PAGA PERIOD").

10. PLAINTIFFS, on behalf of themselves and all AGGRIEVED EMPLOYEES

presently or formerly employed by DEFENDANT during the PAGA PERIOD, bring this

representative action pursuant to Labor Code § 2699, et seq. seeking fixed civil penalties for

DEFENDANT’s violation of California Labor Code §§ 201, 202, 203, 204 et seq., 210, 218,
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221, 226(a), 226.7, 227.3, 246, 510,  512, 558(a)(1)(2), 1194, 1197, 1197.1, 1198, 2802,

California Code of Regulations, Title 8, Section 11040, Subdivision 5(A)-(B), California Code

of Regulations, Title 8, Section 1 1070(14) (Failure to Provide Seating), and the applicable

Wage Order(s).  Based upon the foregoing, PLAINTIFFS and all AGGRIEVED EMPLOYEES

are aggrieved employees within the meaning of Labor Code § 2699, et. seq.

11. The true names and capacities, whether individual, corporate, subsidiary,

partnership, associate or otherwise of defendants DOES 1 through 50, inclusive, are presently

unknown to PLAINTIFFS who therefore sue these Defendants by such fictitious names

pursuant to Cal. Civ. Proc. Code § 474.  PLAINTIFF will seek leave to amend this Complaint

to allege the true names and capacities of Does 1 through 50, inclusive, when they are

ascertained.  PLAINTIFFS are informed and believes, and based upon that information and

belief alleges, that the Defendants named in this Complaint, including DOES 1 through 50,

inclusive, are responsible in some manner for one or more of the events and happenings that

proximately caused the injuries and damages hereinafter alleged.

12. The agents, servants and/or employees of the Defendants and each of them acting

on behalf of the Defendants acted within the course and scope of his, her or its authority as the

agent, servant and/or employee of the Defendants, and personally participated in the conduct

alleged herein on behalf of the Defendants with respect to the conduct alleged herein. 

Consequently, the acts of each Defendant are legally attributable to the other Defendants and

all Defendants are jointly and severally liable to PLAINTIFFS and all the AGGRIEVED

EMPLOYEES, for the loss sustained as a proximate result of the conduct of the Defendants’

agents, servants and/or employees.

THE CONDUCT

13.  Pursuant to the Industrial Welfare Commission Wage Orders, DEFENDANT was

required to pay PLAINTIFFS and the AGGRIEVED EMPLOYEES for all their time worked,

meaning the time during which an employee is subject to the control of an employer, including

all the time the employee is suffered or permitted to work.  DEFENDANT requires
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PLAINTIFFS and the AGGRIEVED EMPLOYEES to work without paying them for all the

time they are under DEFENDANT’s control.  Among other things, DEFENDANT requires

PLAINTIFFS to work while clocked out during what is supposed to be PLAINTIFF’s off-duty

meal break.  PLAINTIFFS were from time to time interrupted by work assignments while

clocked out for what should have been PLAINTIFFS’ off-duty meal break.  DEFENDANT, as

a matter of established company policy and procedure, administers a uniform practice of

rounding the actual time worked and recorded by PLAINTIFFS and the AGGRIEVED

EMPLOYEES, always to the benefit of DEFENDANT, so that during the course of their

employment, PLAINTIFFS and the AGGRIEVED EMPLOYEES are paid less than they would

have been paid had they been paid for actual recorded time rather than “rounded” time. 

Additionally,  DEFENDANT engages in the practice of requiring PLAINTIFFS and the

AGGRIEVED EMPLOYEES to perform work off the clock in that DEFENDANT, as a

condition of employment, required these employees to submit to mandatory temperature checks

and symptom questionnaires for COVID-19 screening prior to clocking into DEFENDANT’s

timekeeping system for the workday. As a result, PLAINTIFFS and the AGGRIEVED

EMPLOYEES forfeit minimum wage, overtime wage compensation, and off-duty meal breaks

by working without their time being correctly recorded and without compensation at the

applicable rates. DEFENDANT’s policy and practice not to pay PLAINTIFFS and the

AGGRIEVED EMPLOYEES for all time worked, is evidenced by DEFENDANT’s business

records.  

14. State law provides that employees must be paid overtime and meal and rest break

premiums at one-and-one-half times their “regular rate of pay.”  PLAINTIFFS and the

AGGRIEVED EMPLOYEES are compensated at an hourly rate plus incentive pay that is tied

to specific elements of an employee’s performance.

15. The second component of PLAINTIFFS’ and the AGGRIEVED EMPLOYEES’

compensation is DEFENDANT’s non-discretionary incentive program that paid  PLAINTIFFS

and the AGGRIEVED EMPLOYEES incentive wages based on their performance for

DEFENDANT.  The non-discretionary incentive program provided all employees paid on an

5
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hourly basis with incentive compensation when the employees met the various performance

goals set by DEFENDANT.  However, when calculating the regular rate of pay in order to pay

overtime and meal and rest break premiums to PLAINTIFFS and the AGGRIEVED

EMPLOYEES, DEFENDANT failed to include the incentive compensation as part of the

employees’ “regular rate of pay” for purposes of calculating overtime pay and meal and rest

break premium pay.  Management and supervisors described the incentive program to potential

and new employees as part of the compensation package.  As a matter of law, the incentive

compensation received by PLAINTIFFS and the AGGRIEVED EMPLOYEES must be included

in the “regular rate of pay.”  The failure to do so has resulted in a underpayment of overtime

compensation and meal and rest break premiums to PLAINTIFFS and the AGGRIEVED

EMPLOYEES by DEFENDANT.

 16. As a result of their rigorous work schedules, PLAINTIFFS and the AGGRIEVED

EMPLOYEES were from time to time unable to take thirty (30) minute off duty meal breaks

and were not fully relieved of duty for their meal periods.  PLAINTIFFS and the AGGRIEVED

EMPLOYEES were required from time to time to perform work as ordered by DEFENDANT

for more than five (5) hours during some shifts without receiving a meal break.  Further,

DEFENDANT from time to time failed to provide PLAINTIFFS and AGGRIEVED

EMPLOYEES with a second off-duty meal period for some workdays in which these employees

were required by DEFENDANT to work ten (10) hours of work.  DEFENDANT also engaged

in the practice of rounding the meal period times to avoid paying penalties to PLAINTIFFS and

the AGGRIEVED EMPLOYEES.  PLAINTIFFS and the AGGRIEVED EMPLOYEES

therefore forfeit meal breaks without additional compensation and in accordance with

DEFENDANT’s corporate policy and practice. 

17. During the PAGA PERIOD, PLAINTIFFS and the AGGRIEVED EMPLOYEES

were also required from time to time to work in excess of four (4) hours without being provided

ten (10) minute rest periods.  Further, these employees were denied their first rest periods of at

least ten (10) minutes for some shifts worked of at least two (2) to four (4) hours from time to

time, a first and second rest period of at least ten (10) minutes for some shifts worked of

6
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between six (6) and eight (8) hours from time to time, and a first, second and third rest period

of at least ten (10) minutes for some shifts worked of ten (10) hours or more from time to time. 

PLAINTIFFS and the AGGRIEVED EMPLOYEES were also not provided with one hour

wages in lieu thereof.  Additionally, the applicable California Wage Order requires employers

to provide employees with off-duty rest periods, which the California Supreme Court defined

as time during which an employee is relieved from all work related duties and free from

employer control.  In so doing, the Court held that the requirement under California law that

employers authorize and permit all employees to take rest period means that employers must

relieve employees of all duties and relinquish control over how employees spend their time

which includes control over the locations where employees may take their rest period. 

Employers cannot impose controls that prohibit an employee from taking a brief walk - five

minutes out, five minutes back.  Here, DEFENDANT’s policy restricted PLAINTIFFS and the

AGGRIEVED EMPLOYEES from unconstrained walks and is unlawful based on

DEFENDANT’s rule which states PLAINTIFFS and the AGGRIEVED EMPLOYEES cannot

leave the work premises during their rest period.  

18. During the PAGA PERIOD, DEFENDANT failed to accurately record and pay

PLAINTIFFS and the AGGRIEVED EMPLOYEES for the actual amount of time these

employees worked. Pursuant to the Industrial Welfare Commission Wage Orders,

DEFENDANT was required to pay PLAINTIFFS and the AGGRIEVED EMPLOYEES for all

time worked, meaning the time during which an employee was subject to the control of an

employer, including all the time the employee was permitted or suffered to permit this work. 

DEFENDANT required these employees to work off the clock without paying them for all the

time they were under DEFENDANT’s control.  As such, DEFENDANT knew or should have

known that PLAINTIFFS and the AGGRIEVED EMPLOYEES were under compensated for

all time worked.  As a result, PLAINTIFFS and the AGGRIEVED EMPLOYEES forfeited time

worked by working without their time being accurately recorded and without compensation at

the applicable minimum wage and overtime wage rates.  To the extent that the time worked off

the clock does not qualify for overtime premium payment, DEFENDANT failed to pay

7
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minimum wages for the time worked off-the-clock in violation of Cal. Lab. Code §§ 1194,

1197, and 1197.1.

19. From time to time, DEFENDANT also failed to provide PLAINTIFFS and the

AGGRIEVED EMPLOYEES with complete and accurate wage statements which failed to

show, among other things, the correct gross and net wages earned. Cal. Lab. Code § 226

provides that every employer shall furnish each of his or her employees with an accurate

itemized wage statement in writing showing, among other things, gross wages earned and all

applicable hourly rates in effect during the pay period and the corresponding amount of time

worked at each hourly rate.  PLAINTIFFS and the AGGRIEVED EMPLOYEES were paid on

an hourly basis.  As such, the wage statements should reflect all applicable hourly rates during

the pay period and the total hours worked, and the applicable pay period in which the wages

were earned pursuant to California Labor Code Section 226(a). The wage statements

DEFENDANT provided to PLAINTIFFS and the AGGRIEVED EMPLOYEES failed to

identify such information. More specifically, the wage statements failed to identify the accurate

total hours worked each pay period.  When the hours shown on the wage statements were added

up, they did not equal the actual total hours worked during the pay period in violation of Cal.

Lab. Code 226(a)(2).  Aside, from the violations listed above in this paragraph, DEFENDANT

failed to issue to PLAINTIFF an itemized wage statement that lists all the requirements under

California Labor Code 226 et seq. As a result, DEFENDANT from time to time provided

PLAINTIFFS and the AGGRIEVED EMPLOYEES with wage statements which violated Cal.

Lab. Code § 226.

20. Cal. Lab. Code § 204(d) provides, the requirements of this section shall be

deemed satisfied by the payment of wages for weekly, biweekly, or semimonthly payroll if the

wages are paid not more than seven (7) calendar days following the close of the payroll period. 

Cal. Lab. Code § 210 provides:

[I]n addition to, and entirely independent and apart from, any other penalty
provided in this article, every person who fails to pay the wages of each
employee as provided in Sections. . . .204. . .shall be subject to a civil penalty
as follows: (1) For any initial violation, one hundred dollars ($100) for each
failure to pay each employee; (2) For each subsequent violation, or any willful

8
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or intentional violation, two hundred dollars ($200) for each failure to pay each
employee, plus 25 percent of the amount unlawfully withheld.

21. DEFENDANT from time to time failed to pay PLAINTIFFS and the

AGGRIEVED EMPLOYEES within seven (7) days of the close of the payroll period in

accordance with Cal. Lab. Code § 204(d), including but not limited to the “Hourly” regular

wage payments. 

22. DEFENDANT underpaid sick pay wages to PLAINTIFF and the AGGRIEVED

EMPLOYEES by failing to pay such wages at the regular rate of pay in violation of Cal. Lab.

Code Section 246.  Specifically, PLAINTIFFS and other non-exempt employees earn non-

discretionary remuneration, including, but not limited to, incentives, shift differential pay, and

bonuses.  Rather than pay sick pay at the regular rate of pay, DEFENDANT underpays sick pay

to PLAINTIFFS and the AGGRIEVED EMPLOYEES at their base rates of pay.

23. Cal. Lab. Code Section 246(l)(2) requires that paid sick time for nonexempt

employees be calculated by dividing the employee’s total wages, not including overtime

premium pay, by the employee’s total hours worked in the full pay periods of the prior 90 days

of employment. 

24. DEFENDANT violated Cal. Lab. Code Section 246 by failing to pay sick pay at

the regular rate of pay. PLAINTIFFS and the AGGRIEVED EMPLOYEES routinely earned

non-discretionary incentive wages which increased their regular rate of pay. However, when

sick pay was paid, it was paid at the base rate of pay for PLAINTIFFS and the AGGRIEVED

EMPLOYEES, as opposed to the correct, higher regular rate of pay, as required under Cal. Lab.

Code Section 246.

25. As a pattern and practice, DEFENDANT regularly failed to pay PLAINTIFFS and

the AGGRIEVED EMPLOYEES their correct wages and accordingly owe waiting time

penalties pursuant to Cal. Lab. Code Section 203. Further, PLAINTIFFS are informed and

believes and based thereon alleges that such failure to pay sick pay at regular rate was willful,

such that the AGGRIEVED EMPLOYEES whose employment has separated are entitled to

waiting time penalties pursuant to Cal. Lab. Code Sections 201-203.

9
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26. Pursuant to Cal. Lab. Code Section 221, “It shall be unlawful for any employer

to collect or receive from an employee any part of wages theretofore paid by said employer to

said employee.”  DEFENDANT failed to pay all compensation due to PLAINTIFFS and the

AGGRIEVED EMPLOYEES, made unlawful deductions from compensation payable to

PLAINTIFFS and the AGGRIEVED EMPLOYEES, failed to disclose all aspects of the

deductions from compensation payable to PLAINTIFFS and the AGGRIEVED EMPLOYEES,

and thereby failed to pay these employees all wages due at each applicable pay period and upon

termination. 

27. DEFENDANT intentionally and knowingly failed to reimburse and indemnify 

PLAINTIFFS and the AGGRIEVED EMPLOYEES for required business expenses incurred

by the PLAINTIFFS and the AGGRIEVED EMPLOYEES in direct consequence of discharging

their duties on behalf of DEFENDANT.  Under California Labor Code Section 2802, employers

are required to indemnify employees for all expenses incurred in the course and scope of their

employment.  Cal. Lab. Code § 2802 expressly states that "an employer shall indemnify his or

her employee for all necessary expenditures or losses incurred by the employee in direct

consequence of the discharge of his or her duties, or of his or her obedience to the directions of

the employer, even though unlawful, unless the employee, at the time of obeying the directions,

believed them to be unlawful."  

28. In the course of their employment PLAINTIFFS and the AGGRIEVED

EMPLOYEES as a business expense, were required by DEFENDANT to use their own personal

cellular phones as a result of and in furtherance of their job duties as employees for

DEFENDANT but are not reimbursed or indemnified by DEFENDANT for the cost associated

with the use of their personal cellular phones for DEFENDANT’s benefit. Specifically,

PLAINTIFFS and the AGGRIEVED EMPLOYEES were required by DEFENDANT to use

their personal cellular phones. As a result, in the course of their employment with

DEFENDANT, PLAINTIFF and the AGGRIEVED EMPLOYEES incurred unreimbursed

business expenses which included, but were not limited to, costs related to the use of their

personal cellular phones all on behalf of and for the benefit of DEFENDANT.

10
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29. In violation of the applicable sections of the California Labor Code and the

requirements of the applicable Industrial Welfare Commission ("IWC") Wage Order,

DEFENDANT as a matter of company policy, practice and procedure, intentionally, knowingly

and systematically failed to provide PLAINTIFFS and the other AGGRIEVED EMPLOYEES

suitable seating when the nature of these employees’ work reasonably permitted sitting.

30. DEFENDANT knew or should have known that PLAINTIFFS and other

AGGRIEVED EMPLOYEES were entitled to suitable seating and/or were entitled to sit when

it did not interfere with the performance of their duties, and that DEFENDANT did not provide

suitable seating and/or did not allow them to sit when it did not interfere with the performance

of their duties.

31. By reason of this conduct applicable to PLAINTIFFS and all AGGRIEVED

EMPLOYEES, DEFENDANT violated California Labor Code Section 1198 and Wage Order

4-2001, Section 14 by failing to provide suitable seats.  PLAINTIFFS seeks penalties on behalf

of PLAINTIFF and other AGGRIEVED EMPLOYEES  as provided herein.  Providing suitable

seating is the DEFENDANT’s burden.  As a result of DEFENDANT’s intentional disregard of

the obligation to meet this burden, DEFENDANT violated the California Labor Code and

regulations promulgated thereunder as herein alleged.

32. The employment of some AGGRIEVED EMPLOYEES has terminated and

DEFENDANT has not tendered payment of all wages owed as required by law.  Additionally,

at all times during the term of PLAINTIFFS’ employment with DEFENDANT, AGGRIEVED

EMPLOYEES earned and accrued vested vacation and holiday time on the date of their

termination pursuant to DEFENDANT's uniform vacation policies and applicable California

law. The amount of vacation pay AGGRIEVED EMPLOYEES earned and accumulated is

evidenced by DEFENDANT’s business records. Additionally, DEFENDANT also underpaid

accrued vested vacation wages to AGGRIEVED EMPLOYEES by failing to pay such wages

at the regular rate of pay and more specifically the final rate of pay that included all non-

discretionary incentive compensation.  Rather than pay vacation wages at the regular rate of pay,

DEFENDANT underpaid vacation wages to the AGGRIEVED EMPLOYEES at their base rates

11
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of pay, instead of including all of the AGGRIEVED EMPLOYEES’ non-discretionary incentive

compensation into the vacation wage payment calculations.  DEFENDANT failed to specify in

DEFENDANT’s written vacation policy the rate at which PLAINTIFFS and other

AGGRIEVED EMPLOYEES would be paid vacation upon leaving employment with

DEFENDANT. As a result of DEFENDANT's unlawful practice, policy and procedure to deny

paying the AGGRIEVED EMPLOYEES all of their vested vacation and holiday time,

DEFENDANT failed to pay the  AGGRIEVED EMPLOYEES all vested vacation time as

wages due upon employment termination, in violation of the California Labor Code, Sections

201, 202, 203 and 227.3. Similarly, DEFENDANT underpaid waiting time penalties to

AGGRIEVED EMPLOYEES at their base rates of pay, instead of including all of the

AGGRIEVED EMPLOYEES’ non-discretionary compensation into the waiting time penalty

calculations.  This failure by DEFENDANT is believed to be the result of DEFENDANT's

unlawful, unfair and deceptive refusal to provide compensation for earned, accrued and vested

vacation and holiday time, as well as the corresponding waiting time penalties that were paid. 

DEFENDANT perpetrated this unlawful, unfair and deceptive practice to the detriment of

AGGRIEVED EMPLOYEES.  DEFENDANT's uniform practice and policy of failing to pay

the AGGRIEVED EMPLOYEES for all vested vacation and holiday time accumulated at

employment termination violated and continues to violate Section 227.3 of the California Labor

Code. 

33. All of the conduct and violations alleged herein occurred during the PAGA

PERIOD. To the extent that any of the conduct and violations alleged herein did not affect

PLAINTIFFS during the PAGA PERIOD, PLAINTIFFS seek penalties for those violations that

affected the AGGRIEVED EMPLOYEES pursuant to Carrington v. Starbucks Corp. 2018

AJDAR 12157 (Certified for Publication 12/19/18).

JURISDICTION AND VENUE

34. This Court has jurisdiction over this Action pursuant to California Code of Civil

Procedure, Section 410.10.

12
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35. Venue is proper in this Court pursuant to California Code of Civil Procedure,

Sections 395 and 395.5, because PLAINTIFF worked in this County for DEFENDANT and 

DEFENDANT (i) currently maintains and at all relevant times maintained offices and facilities

in this County and/or conducts substantial business in this County, and (ii) committed the

wrongful conduct herein alleged in this County against PLAINTIFF and other AGGRIEVED
EMPLOYEES.

FIRST CAUSE OF ACTION

For Violation of the Private Attorneys General Act

[Cal. Lab. Code §§ 2698, et seq.]

(By PLAINTIFF and Against All Defendants)

36. PLAINTIFFS reallege and incorporate by this reference, as though fully set forth

herein, the prior paragraphs of this Complaint. 

37. PAGA is a mechanism by which the State of California itself can enforce state

labor laws through the employee suing under the PAGA who do so as the proxy or agent of the

state's labor law enforcement agencies.  An action to recover civil penalties under PAGA is

fundamentally a law enforcement action designed to protect the public and not to benefit private

parties.   The purpose of the PAGA is not to recover damages or restitution, but to create a

means of "deputizing" citizens as private attorneys general to enforce the Labor Code. In

enacting PAGA, the California Legislature specified that "it was ... in the public interest to

allow aggrieved employees, acting as private attorneys general to recover civil penalties for

Labor Code violations ..." Stats. 2003, ch. 906, § 1. Accordingly, PAGA claims cannot be

subject to arbitration.

38. PLAINTIFFS, and such persons that may be added from time to time who satisfy

the requirements and exhaust the administrative procedures under the Private Attorney General

Act, bring this Representative Action on behalf of the State of California with respect to

themselves and all individuals who are or previously were employed by Bon Appetit

Management Co. and/or Compass Group USA, Inc. in California, including any employees

staffed with Bon Appetit Management Co. and/or Compass Group USA, Inc. by a third party,

13
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and classified as non-exempt employees (“AGGRIEVED EMPLOYEES”) during the time

period of May 22, 2022 until a date as determined by the Court (the "PAGA PERIOD").

39. On May 22, 2023, Plaintiff Garcia gave written notice by electronic mail to the

Labor and Workforce Development Agency (the "Agency") and by certified mail to the

employer of the specific provisions of this code alleged to have been violated as required by

Labor Code § 2699.3.  See Exhibit #1, attached hereto and incorporated by this reference herein

(PAGA Notice only without draft complaint). On February 7, 2024, Plaintiff Barbery gave

written notice by electronic mail to the Agency, and by certified mail to the employer of the

specific provisions of this code alleged to have been violated as required by Labor Code §

2699.3.  See Exhibit #2, attached hereto and incorporated by this reference herein (Amended

PAGA Notice only without draft complaint). The statutory waiting period for PLAINTIFFS to

add these allegations to the Complaint has expired.  As a result, pursuant to Section 2699.3,

PLAINTIFFS may now commence a representative civil action under PAGA pursuant to

Section 2699 as the proxy of the State of California with respect to all AGGRIEVED

EMPLOYEES as herein defined.

40. The policies, acts and practices heretofore described were and are an unlawful

business act or practice because DEFENDANT (a) failed to provide PLAINTIFFS and the

AGGRIEVED EMPLOYEES accurate itemized wage statements, (b) failed to properly record

and provide legally required meal and rest periods, (c) failed to pay minimum wages, (d) failed

to pay overtime wages and sick pay wages, (e) failed to reimburse employees for required

expenses, (f) failed to provide wages when due, and (g) failed to provide suitable seating, all

in violation of the applicable Labor Code sections listed in Labor Code §§ 201, 202, 203, 204

et seq., 210, 218, 221, 226(a), 226.7, 227.3, 246, 510,  512, 558(a)(1)(2), 1194, 1197, 1197.1,

1198, 2802, California Code of Regulations, Title 8, Section 11040, Subdivision 5(A)-(B),

California Code of Regulations, Title 8, Section 1 1070(14) (Failure to Provide Seating), and

the applicable Wage Order(s), and thereby gives rise to civil penalties as a result of such

14
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conduct.1  PLAINTIFF hereby seeks recovery of only civil penalties as prescribed by the Labor

Code Private Attorney General Act of 2004 as the representative of the State of California for

the illegal conduct perpetrated on PLAINTIFFS and the AGGRIEVED EMPLOYEES.

PRAYER FOR RELIEF

WHEREFORE, PLAINTIFFS pray for judgment against each Defendant, jointly and

severally, as follows:

1. On behalf of the State of California and with respect to all AGGRIEVED

EMPLOYEES:

A) Recovery of civil penalties as prescribed by the Labor Code Private

 Attorneys General Act of 2004; and,

B) An award of attorneys’ fees and cost of suit, as allowable under the

law, including, but not limited to, pursuant to Labor Code §2699.

Dated: February 7, 2024    BLUMENTHAL NORDREHAUG BHOWMIK DE BLOUW       
                                           LLP

By:                                               
Norman B. Blumenthal
Kyle R. Nordrehaug
Nicholas J. De Blouw

Attorneys for Plaintiff

     1Plaintiff specifically excludes and/or does not allege any claims under California Labor
Code §558(a)(3).
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BLUMENTHAL NORDREHAUG BHOWMIK DE BLOUW LLP 
Norman B. Blumenthal (State Bar #068687) 
Kyle R. Nordrehaug (State Bar #205975) 
Aparajit Bhowmik (State Bar #248066) 
Nicholas J. De Blouw (State Bar #280922) 
Sergio J. Puche (State Bar #289437) 

2255 Calle Clara 
La Jolla, CA 9203 7 
Telephone: (858)551-1223 

6 Facsimile: (858) 551-1232 

7 MAY ALL HURLEY P.C. 

8 JENNY D. BAYSINGER (SBN: 251014) 
jbaysinger@mayallaw.com 

9 ROBERT J. WASSERMANN (SBN: 258538) 
rwasserman@mayallaw.com 
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SUPERIOR COURT OF THE STATE OF CALIFORNIAFOR THE COUNTY OF SAN MATEO 

KADIE FREEMAN, FRANCISCO GARCIA, and Case No.: 23-CIV-01497 
MONICA BARBERY, individually, and on behalf 
of all persons similarly situated, 

Plaintiffs, 

vs. 

BON APPETIT MANAGEMENT COMPANY, a 
California corporation; COMPASS GROUP USA, 
INC., a Delaware corporation; and DOES 1 
through 100, inclusive, 

Defendants. 

DECLARATION OF CHRISTOPHER 
LONGLEY ON BEHALF OF ATTICUS 
ADMINISTRATION, LLC 

Hearing Date: April 10, 2025 
Hearing Time: 9:00 a.m. 

Judge: Hon. Nina Shapirshteyn 

Dept.: 7 

Action Filed: September 15, 2023 
Trial Date: Not Set 

DECLARATION OF A TTICUS ADMINISTRATION LLC 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DECLARATION OF CHRISTOPHER LONGLEY 

I, CHRISTOPHER LONGLEY, hereby declare as follows: 

1. I am the Chief Executive Officer for Atticus Administration, LLC ("Atticus"). My business 

address is 1295 Northland Drive, Suite 160, Saint Paul, Minnesota 55120. My telephone number is 

(612) 315-9007. I am over twenty-one years of age and am authorized to make this declaration on 

behalf of Atticus and myself. 

2. In 2016, I, along with other experienced legal, financial, digital marketing professionals 

and brand managers, founded Atticus in order to provide innovative and cost-effective notice campaigns 

and claims administration services to the class action legal sector. 

3. Prior to founding Atticus, I served as the president of Dahl Administration, LLC, a 

nationally recognized claims administration company, where I oversaw over three hundred (300) 

settlements, including some of the highest profile cases over the last few years, including, for example, 

In Re Motor Fuel (Hot Fuel), Case No. 2:07-md-01840 (KS 2016) and the Target Data Breach, 

Financial Institutions, N0.14-md-02522 (MN 2015) class action settlement. 

4. Atticus provides services in class action settlements involving, inter alia, antitrust, 

consumer fraud, financial services, data breach cases, insurance, ADA, civil rights, class certification 

notifications, Belaire-West notifications, and employment matters, including wage and hour, PAGA and 

FLSA collective actions. 

5. Atticus's core competencies include pre-certification mailings, claims administration 

including the processing of claim forms, claim validation and anti-fraud detection, data preparation and 

1 
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data management, accounting services and tax reporting, qualified settlement fund management and 

escrow services, and distribution of funds. 

6. Since its inception, Atticus has provided administrative services in over 1250 class, 

collective or PAGA settlements and has disbursed approximately $1.4 7 billion (See Exhibit 1 ). Among 

the founders and team members of Atticus, collectively we have administered over 3,000 settlements 

and have disbursed over $3,000,000,000 in settlement funds. 

7. Atticus will upon Court approval mail PAGA checks along with a letter of explanation to 

Aggrieved Employees to their Last Known Address via pre-paid postage first class mail through the 

United States Postal Service. Prior to mailing the distributions, Atticus will verify the Last Known 

Address using the National Change of Address (NCOA) database maintained by the United States Postal 

Office, and if an Updated Address is found, that Updated Address shall be used in lieu of the Last 

Known Address and be treated as the new Last Known Address for purposes of this mailing and 

subsequent mailings. Any distributions that are returned will be processed, skip-traced and re-mailed as 

outlined in the Settlement Agreement, three business days (3) after Notice is returned for address 

correction. 

8. Atticus uses a variety of tools for skip- tracing purposes in order to find addresses that 

have no forwarding location. These tools include Experian or IDI, and other professional resources like 

Experian or IDI to locate Class Members. In some instances, Atticus will also hire professional skip 

tracing firms to locate missing Aggrieved Employees for distribution purposes. Until Atticus reviews the 

data file in the above captioned case, we do not yet know what the best course of action will be to 

contact those Aggrieved Employees who do not have forwarding address information on file. 

9. Atticus has agreed to a capped fee to administer the above captioned 

approximately $27,500. If the scope of work increases or decreases significantly, Atticus will inform th 

parties and request approval of an adjustment. This fee includes all normal costs to administer a PAG 

settlement, including mailing, printing, skip-tracing and NCOA searches in preparation of mailing th 
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2 toll-free number. All costs associated with the distribution of settlement awards, including paymen 

3 calculations, qualified settlement account and account management and QSF tax reporting. Costs als 

4 include employment and tax award reporting, including the issuance of W-2's and 1099 tax forms, i 

5 required, to Aggrieved Employees. Payment to the state L WDA. Project management time is included i 

6 the costs, in which we estimate a total of 34 hours of project time for this matter. A copy of our bid i 

7 attached as Exhibit 2. 
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10. Atticus maintains insurance with AAA rated insurance carriers for professional liability 

and cybersecurity. Further it is Atticus' policy to warrant the work performed on all errors and 

omissions, on all projects, including distribution of funds to class members, without additional charges 

to our clients. 

11. Atticus takes its obligation to secure information systems and protect the privacy of the 

client data received for all administration processes very seriously. A copy of Atticus' Data Security 

Information & Privacy Policy that outlines the standard operating procedures for the handling the 

collection, storage and use of client data is attached to this Declaration as Exhibit 3. 

12. I further attest to the fact that Atticus has no independent financial relationship with 

either plaintiff, plaintiffs counsel, or defense counsel in this matter. Nor, upon review does Atticus 

have any conflicts or potential conflicts with any member of the class in this matter. 
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2 I declare under penalty of perjury under the laws of the United States of America and the 

3 State of California that the foregoing is true and correct to the best of my knowledge. Executed 

4 this 12th day of March 2025, at Saint Paul, Minnesota. 
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Chris Longley I CEO 

Atticus Administration, LLC 
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$ATTICUS 

About Atticus Administration LLC 

CURRICULUM VITAE 

1295 Northland Drive 
Suite 160 

Mendota Heights, MN 55120 
WWW.A TTICUSADMIN. COM 

1-844-728-8428 

Founded in August 2016, Atticus has administered over 1250 settlements and has distributed more than $1.47 

billion in award payments. Collectively, the Atticus team has over 125 years of industry experience, has 

managed over 3,000 settlements, and has distributed more than $3 billion. Below is a partial listing of our 

cases, and the cases that our team has managed during their careers. 

Partial Listing of Atticus' Current Cases and References 

Shahno v Pendry 

AAFCU GAP Interest Settlement 

Abdul-Ahad v Associated Courier, Inc (Street Fleet) 

Abrams v Savannah College of Art & Design (SCAD) 

Acevedo v Southwest Airlines 

Ahmed v Beverley Hills Rehabilitation Services 

Alvechurch v Suburban [PAGA) 

Ali v Sutter Valley Medical Foundation 

Allard v Med Impact 

Allianz Life Ins Co Class Cert 

Altamirano-Santiago v Better Produce Inc Class Cert 

Altamirano-Santiago v Better Produce Settlement 

Alvarez v AutoZone 

Amaya v Eagle Tech Manufacturing 

Amaya v Eagle Tech Manufacturing Cert 

AMEX Data Breach 

Amezcua Peregrina v SEAM Group 

Anderson v The Cellular Connection 

Andrade v Caltech 

Andrade v ESMI 

Andrews v Prestige Care, Inc. 

Arnold v Edwin Trucking 

Arrieta v Genentech 

Ashe v Farmers Insurance Group 

-CONFIDENTIAL INFORMATION-

2020CV32226 

0:20-CV-00607-PJS-HB 

1:16-cv-00024-MV-LF 

2:16-cv-01747-WBS-KJN 

34-2017-00217486 

27-CV-17-15118 

Civil Action 2:19-cv-3964 

2:19-CV-3964-DDP 

CIVDS1416344 

17CV02862 

17cv02862 

1:20-cv-01032-SO 

2021-CA-007204-AXX 

vcu 266410 

CIVD82023816 

2:18-CV-00378-JAM-KJN 

20TRCV00191 

21-CV-05353 

18STCV00453 



$ATTICUS 
Astorga v Bosman Dairy 

Athan v US Steel Corporation 

Atlanta Hawks FACTA 

Avilez v Full Steam Staffing 

Ayala et al v Olson Brothers Ranchers 

Baca v Two Jinn 

Baldwin v RHP Properties 

Barragan v Natrol 

Bassett v Vons 

Baylog v Hash Flare 

Beamon v Event Merchandising Inc 

Bean v Lewis Boats 

Beato v Elite Rooter PAGA 

Baudette v McDonough {VA Caregiver Program) 

Begley v JK Enterprise (Cabaret II) 

Bejines-Gonzalez v So Valley Fruit & Vegetable Inc 

Bell v MCSC 

Benefield v Springco Metal Coatings 

Bennett v Alorica INC 

Bennett v Dart 

Benton v NorCal In Alliance 

Bernier V AT&F 

Berthiaume v Allianz Life 

Best v Twin Inc 

Bethmann v Roberts (St. Charles County Coop) 

BF-Biscomerica-0814 

Bice v Vensure HR 

Phan v. Big Saver Foods FACTA 

Bilberry v Hardy Window Co. 

Birbower v Quorn Foods 

Biscardi v GEICO 216b Notice 

Blackburn v APTIM 

Blofstein v Michael's Family Restaurant 

BMC West case 

Boehmv BMW 

Bolanos v FSC Corporation 

Bonham, et al. v Club Champion LLC 

Bowdle v Kings Seafood 

Bowlay-Williams v Google LLC 

Branning v Romeo Pizza 

Bravo v Small Progress Co & Riverview Farms 

Breese v NaturChem Distribution 

Briggs v TASC 

Briceno v. Acqua E Farina Ristorante, LLC 

Bruce v Del Monte 

-CONFIDENTIAL INFORMATION-

VCU238439-Class VCU243327 

Consolidated 

2:17-cv-14220 

2017CV288354 

17-2-01046-1 

37-2020-00000922-CU-OE-CTL 

1881-CV-849 

56-2022-00567731-CU-OE-VTA 

RG20082630 

2:18-CV-03043-DDP-PLA 

BC683325 

1811-CC01173 

21stcv16493 

CAVC-20-4961 

3:21-cv-01031-yy 

7:19-cv-55-HL 

17-003861-CZ 

1:17-cv-00918-DCN 

30-2018-00997257-CU-OE-CXC 

1:21-cv-1302 

27-CV-17-15118 

ESX-L-8062-16 

1711-CC01263 

STK-CV-UOE-2016-1264 

BC636343 

30-2019-01065525-CU-OE-CXC 

2:16-cv-01326-DMG 

GJH-21-2240 I US District Court, 
District of Maryland 

1:18-cv-00545 

NO. 2:17-cv-05578-RBS 

2:17-cv-2827 

BC722758 

50-2021-CA-008650-XXXX-MB 

8:21-cv-01784-CJC-JDE 

4:21-cv-09942-FJH 

1:19-cv-2092 

19CV003943 

RG19045636 
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Burger v DIRECTV 

Burnett v Professional Credit Mgmt (PCM) 

Burns v Chesapeake 

Burton v MOGA 

Busby v Flowers Foods 

Bustos v. Tropicale Foods, Inc. 

C.S. v DaVita Dialysis 

Caddick v Tasty Baking 

Caddick-Bertino v Flowers 

Cain v Fairfield Health Care PAGA 

Calhoun v West Road Pizza Stop 

Callier v Outokumpu Stainless USA 

Camacho v Southwest Harvesting 

Cannon v Huntington Hospital 

Cantonwine v Mahos 

Carloss v After-School All Stars LA 

Carr v Flowers Foods, Inc 

Carrillo v Mabry Management 

Carroll v CCSF BW 

Carroll v CCSF Cert 

Carter v Bed Bath & Beyond 

Carter v City of Ferguson 

Carter v City of Ferguson Cert 

Carter v State of Michigan Dept of State Police (MSP) 

Cash & Henryhand v Smart Professionals 

Cashon v Encompass 

Castro v Caterpillar 

Caudle v Sprint 

Centeno v Devon's Jewelry 

Cervantes v TDT Consulting 

Chavez v Smart72 

Chavez v Stellar Management Group VII, LLC 

Choukalas v Cuyahoga County 

Christian v Mad Anthonys 

Chung v Alliance One 

Ciaz v ND Travel Nurses 

Cibulka v St. Louis County, MO 

Citywide v Gruma Corporation 

Clark v Heavy Restaurant Group 

Clay v Dart (Cook County Division 6 Cert) 

Cole v Orange County 

Cole v Orange County Cert 

Coley v Eskaton 

Colina v Goya Foods 

Collins v Dunbar 
Collins v Golden Gate Bell 

Comacho v SW Harvesting 

Comofort v Fernandez Brothers 

Cook v Window Nation 

-CONFIDENTIAL INFORMATION-

20-2-06558-2 

210Z-CC00192 

15CV01016-RP 

SCV-265985 

CIVDS1915805 

2122-cc0494 

2:19-cv-02106-JDW 

FCS056452 

5:20-cv-12661 

21-cv-521-JB-N 

19STCV14554 

20STCV03869 

2:15-cv-06391-WB 

BC667019 

CGC-17-562580 

CGC-17-562580 

L-06178-16 

14SL-CC04195 

14SL-CC04195 

15-015901-CZ 

JCCP4871 

LC105350 

3:17-cv-06874-WHA 

STK-CV-UOE-2020-8297 

3:18-CV-02547-S 

17CVP-0176 

3:19CV01353JCS and SCV264110 

1:18-cv-00588-JG 

22-2-03132-8 SEA 

2:15-cv-02905-MCA-LDW 

17SL-CC04021 

CV19-04724 DSF 

22-2-01864-0-SEA 

1:19-cv-02412 

8:18-CV-1020-DOC-(KESx) 

8:18-cv-01020-DOC-KES 

34-2014-00171851 

ESX-L-8192-21 

16-cv-05744-LHK 

5:17-cv-01863-EJD 
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Corcoran v Herringbone Tavern 

Corner v Gregory & Co 

Coronado v Flowers Foods 

Cosiov IPAA 

Cosio V IPAA Cert 

Cottonwood Financial Ltd dba Cash Store 

Covarrubias v The Martin Brower Co 

Cowley v Prudential 216(b) 

Coyle v Flowers Foods 

Coyle v Mosaic 

Craw & Shurtleff v Hometown 

Crema v New Jersey National Golf Club 

Crites v Smokey Point 

Culberson v Motion Auto Plaza 

Daniels v Top Dot Mortgage 

Danley v City of Mission KS 

Danshir V GNY 

Dart v Sheriff of Cook County 

Davis v Omnisure 

Davis v. City of Normandy 

Day v GEICO Casualty (cert notice) 

De Carolis v Broadcom 

De La Rosa v Coca Cola 

De Luna v Pacific Rim Dairy 

Deak v ln-N-Out Burgers 

DE Benning v Costco 

Deltoro v City Select 

Demings v. Summit NW 

Diaz v Azcona Harvesting 

Dillard v Fidelity National Financial Inc. 

Doe v Barnstormers Basketball of Iowa 

Domenech v National Water Main Cleaning Company 

Dominguez v Lifesaver 

Donofrio v Auto Owners Ins. Co. 

Doty v Watkins & Shepard Trucking 

Douillard v Sprint 

Dun & Bradstreet (Group 2-No Settlement) 

Edlin v Boot Man Inc (dba Premier Parking) 

Edwards v Costco 

Edwards v PJ Ops, Idaho et al. 

EEOC v Activision Blizzard 

EEOCv AMTCR 

EEOC v Hathaway 

EEOC v Prestige Care 

Ellsworth v Schneider National Carriers 

Eldridge V LADMC 

Embry v Big Earls Goldmine 

EMJ-UAW Local 2096 

Empire Parking Settlement 

-CONFIDENTIAL INFORMATION-

CGC-18-570576 

16-350 JCH/KK 

CC-16-551337 

CGC-16-551337 

File No. 2020-BCFP-0001 

19STCV26101 

2:21-cv-12226-SJ M-DRG 

19STCV30088 

18-12149-LTS 

SOM-L-1433-17 

CASE NO. 18-2-19921-2 SEA 

2011-CC00118 

08 CV 4736 

Case No. 17CV05514 

CAM-L-3742-15 

4:18CV01514RLW 

21CV384293 

17CV000787 

14C0070 

30-2019-01060706-CU-OE-CXC 

34-2021-00309030 

BUR-L-709-19 

19-2-09345-5 KNT 

M127608 

MSC18-00394 

3:20-CV-0005 

2:18-cv-08202 SDW-LDW 

3:19-cv-58-WHR 

3:19-cv-05236-JHC 

8942 

1:18-cv-00725-LY 

18EV004241 

5:21-cv-00716-MWF-KK 

1:17-cv-0283 

2:21-CV-07682 DSF-JEM 

2:21-cv-01808-JAD (NJK) 

1:17 CV 01299-AWI-SAB 

CIVDS2012486 

4: 19-CV-00305 
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Escalera v La Tapatia Mexican Market 

Escobar v 509 Time 

Espinoza v Alicia Accoyo 

Event Merchandising Settlement 

Exact Staffing Settlement 

Tran v Fastenal Company 

Ferguson v G3 Enterprise Services 

Fernando v Burroughs 

Findley v Avenues Residential [PAGA] 

Fisher v Behavioral Health Services 

Pasini v Fish's Eddy FACTA 

Fitzgerald v Forest River 

Flowers Foods Global Settlement 

Flowers Texas Settlement 

FMI case 

Foster v Advantage 

Foster v A-Para Transit Corp 

Furtado Matter 

Garcia - PAGA 

Garcia v Moctezuma's 

Garcia V RCCB 

Garcia v Toro Petroleum Corp 

Gateley v Roman Freight 

Gaytan-Mendoza v Taylor Orchards 

Gelson's Markets Project 

George v Schulte Hospitality 

Gil v Luxottica 

Gilstrap v Sushanti 216b Cert 

Go Jump [PAGA] 

Goh v NCR FCRA 

Gomez-Gasca v Future Ag 

Gonzales v Healthcare Services Group BW 

Gonzalez v New Century Financial Services Inc 

Gonzalez v Xtreme Manufacturing 

Tran v Good Health Natural Products 

Gotishan v Kyo Autism Therapy 

Gould v BCT, Inc 

Gould v Farmers Insurance Exchange 

Gray 2 v HCI Group 

Grubhub 

Gruma Foods Settlement 

Gudia v Adams 

Guidry v Dow Chemical Company 

Guillen v AAA Limo 

Gutierrez v Zero Motorcycles 

Hadley v Sugarmill Distillery 

Hanna v Marriott 

-CONFIDENTIAL INFORMATION-

STK-CV-UOE-2017-5296 

20-2-14618-8knt 

BC717323 

RG18906875 

BC613297 

1: 16-cv-00354-PGG 

3:20-CV-01004-DRL-MGG 

1:19-cv-01021-STA-egb 

3:18-cv-07205-LB 

RG18920985 

19STCV36155 

21CV000871 

19-2-04498-5 KNT 

18-2-00482-3 

BC670061 

2018-CH-04413 

19STCV32413 

l:22-cv-434 

AAA No. 01-15-0004-0067 

19-CV-2359-YGR 

CGC-18-570988 

ESX-L-007675-17 

BC561427 and BC588986 

19-2-00706-36 

1922-CC11065 

18-7440 (KFP) 

Confidential Master Settlement 
Administration Agreement 

19STCV10106 

2:19-CV-12233-MLCF-KWR 

MID-L-2661-16 

19CV03725 

2020L13 

3:18-cv-00325 
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Hanz v. SWBT 

Harding & Moore v Wakefield & Assoc 

Harris v Diamond Dolls 

Harris v General Motors Corp 

Harris v Georgia Pacific 

Harris v Wakefield 

Hawkins v Middle Tennessee Pizza 

Hendrix v. Knight Transport 

Hernandez v Central Valley Community Bank 

Hernandez v City of Houston 

Hernandez v Double Lucky 

Hernandez v NY4 Pretzel 

Hernandez v So Mo Co Labor Supply, Inc. 

Hodges v 77 Grandville 

Holtegaard v Sierra Aluminum (PAGA) 

Nygaard v Home Advisor 

Home Security Settlement 

Hood v Hen Quarter Cert 

Hope v Alorica 

Hudson v Valley Hope Association 

Huffman v Pacific Gateway Concessions LLC 

Hurlocker v APTIM 

Huynh v Parker -Hannifin Corporation 

Ibanez v OC Burger Boys 

Illinois v Mino Automation 

In re Galileo Learning 

In Re Managed Care Solutions Healthcare 

In Re: Chinos Holdings, Inc (J Crew) 

IP-CommuniCare-469 

lsleyv BMW 

Jacques v Mike's Mobile 

Jadan v Costco 

Janjua v Pilot Travel Centers 

James Blancher v KRG JCS 

Jeffries v Volume Services America FACTA 

Jensen v Blue Shield of CA 

Jewell v New Legend, Inc. 

Jalil v Diesel Services 

Jimenez v Environmental Service Partners 

Jimenez v ESP 

Jimenez v San Cristobal Distributing 

Jimenez v San Cristobal Distributing BW 

Jimenez v San Cristobal Distributing Cert 

Jimenez v The Growers Company 

JKM Trading Settlement 

Johnson v AFAC 

Johnson v Oxnard Automotive Exchange 

Johnson v Thomson Reuters 

-CONFIDENTIAL INFORMATION-

None: Arbitration 

18SL-AC26348-0l 

3:19-cv-00598-RCJ-CBC 

6:19-cv-06001-RTD 

1722-cc11907 

19-2-03468-8 KNT 

278857 

Civil Action No: 4:16-cv-03577 

18CV001441 

712045/18 

M129230 

1:19-cv-00081 

5:20-CV-00509-JGB (KKX) 

2017-cv-3200 

2:22-cv-00486 DC OH 

3:20-cv-00267 

1916-CV24811 

19CIV00412 

3:21-cv-00403-EMD 

BC662360 

2022CH08271 

20-40857 (RLE) AND 20-40858 (RLE) 

2:19-cv-12680 

19CV340438 

RG18916321 

17-1788 (CKK) 

CGC-17557801 

19-2-06146-0 

CGC 195766544 

CGC-19-576544 

56-2020-00545162-CU-OE-VTA 

56-2020-00545162-CU-OE-VTA 

56-2020-00545162-CU-OE-VTA 

17CV000875 

56-2013-00469494-CUBT-VT A 
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Johnson v Transport Corp of America 

Johnson v Volt Management 

Jozwiak v Cuyahoga County 

Juarez v ISL 

Juarez v Laguna Farms 

Kane v Sheriff of Cook County 

Kapustka v Cardinal Motors SLO 

Katie Av Diana Bonta 

Kendall v CubeSmart 

Keyhanzad v Ryan Cars PAGA 

Kholbekov v American Chore Services 

Kirtley V Startek 

Krasnov v PULS Technologies PAGA 

Kurzel v Suncoast Credit Union 

Kuck v Planet 

Labidou v Fleet Lease Network 

Lama v Mercury Insurance 

LaRoda v PearlParadise.com, Inc. 

Layes v RHP Properties et. al 

Lazy Boy Furniture Galleries Settlement 

Leach v The Claremont Colleges 

Lee v Del Monaco 

Lee v Porcelanosa New York Inc 

Lee v Stoneledge 

Lemus v JKM Trading Company 

LeRoy Browne matter 

Levine Hat v Innate Intelligence 

Levy-Vinick Wage & Hour Case 

Liotta v Secure Parking Enforcement 

Liu v QNAP 

Liu V QNAP Cert 

Lo v Cyberpower 

Loness v US Legal Services 

Lopez v Adidas 

Lopez v George Amaral Ranches 

Lucyk v Materion 

LWDA V UTC Restaurant Venture LLC 

LWDA ex rel Frye v Jyve Corporation 

Lyons v Green & Green 

Macdonald v CashCall, Inc 

Magana v. Worldwide Recovery Systems 

Magana-Munoz v Rancho Nuevo Harvesting 

Magana-Munoz v West Coast Berry Farm 

Maierhofer v Blitt & Gaines PC 

Maldonado v Dayton Superior Corp 

Maldonado v GEO Group 

Maldonado v Total Staffing 

Manni v La-Z-Boy 

Maricruz Ladino v. Drew Massa Transportation, LLC 

-CONFIDENTIAL INFORMATION-

0:21-cv-01003-DWF-JFD 

19STCV16466 

1:17-CV-1238 

30-2020-01132859-CU-OE-CXC & 30-

2018-01015988-CU-OE-CXC 

LA CV02-05662-JAK-FFMx 

3:15-cv-6098(BRM)(LHG) 

1:22-CV-00258-RMR-NRN 

CGC-18-570330 

2:17-cv-04769-ADS-GRB 

HUD-L-005191-15 

19STCV32976 

1581-CV-02722-C 

BC686451 

BER-L-6511-17 

RG18927149 

56-2017-00498637-CU-OE-VTA 

22EV000598 

19PSCV00668 

19PSCV00668 

18CV000082 

37-2019-00057474-CU-OE-CTL 

CGC-20-582236 

3:18-cv-11143-TJB 

2:16-CV-02781-MCA-ESK 

20STCV05202 

5:20-cv-02087-EJD 

17SL-CC04297 

RIC 1615240 

2017CH01786 

34-2017-002253592 

18CV001488 
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Marquez v D 'Arrigo Bros 

Marquez v Jack in the Box Inc 

Marquez v Tanimura & Antle 

Marroquin v Premium Packaging 

Marshall v Coca-Cola Consolidated 

Martin v Toyota Motor Credit Corp 

Martin v Wakefield 

Martinez v Costco 

Martinez v Double L Cattle Co 

Martinez v Double L Cattle Co BW 

Martinez v Evans Fruit Co 

Martinez v Expression in Wood 

Martinez v Knight Transportation 

Martinez v Providence Farms 

Maasrani v Waterman 

Martinez v Double L Cattle Company 

Martinez v Expressions in Wood [PAGA] 

Matisse v Dun & Bradstreet (Group 1 - Settlement) 

Matthews v Red Hill Country Club 

Mattice v Benchmark Conf Resorts 

Mawby v Milo's Kitchen 

Mcclurg v People Ready {3 scenarios) 

Mccroskey v Tate & Lyle 

Mccurley V Derst Bakeries 

McGlonn v Sprint 

McGrothers v GT Pizza 

McManus v Gerald O Dry 

McNeil v CPS {Giles County) 

Med Pro Healthcare Staffing v Clunis 

Medrano v Flowers Foods 

Medwid v ASAP Holding Co 

Meier's v Prosperity 

Mejia & Devaney v Coast to Coast Commercial LLC (Sonic) 

Mendez v A-Line Messenger Service BW 

Mendez v A-Line Messenger Service Cert 

Meyers v bebe Stores 

Meyers v Mathias Brothers 

Miles v Kirkland Stores, Inc. 

Miller v Flower Foods of North Dakota 

Miller v. Keystone Freight 

Miranda, et al. v. Ma hard Egg Farm, Inc 

MMT Holdings v City of Dublin, Georgia 

Moise v Sharmac Corp. 

Maldonado v Dayton Superior 

Montemarano v Master Group Cert 

Montemarano v Master Group 

Montgomery v Continental lntermodal Group Trucking (CIG) 

Moore v Department of State Hospitals (DSH) 

-CONFIDENTIAL INFORMATION-

M130455 

Case No. BCV-17-101998 

2:20-cv-10518-JVS-MRW 

19SL-AC12801 

19-CV-05624-EMC 

284357 

18-2-01662-39 

21STCV00169 

1:18-cv-00725-LY 

19CV03102 

1616-CV03384 

1:21-CV-00634 

5:15-cv-00194-JMC 

2:20-cv-4050 

22CVS001776 

1:18-cv-00033 

CACE-20-010694 

No. 16-CV-00350 {D.N.M) 

37-2016-00010176-CU-BT-NC 

CIVSB2105311 I SAN BERNARDINO 
COUNTY SUPER COURT 

CIVDS1923624 

CIVDS1923624 

l 4-cv-00267-YGR 

S:18-cv-01559-0C-SHK 

19-2-09146-1 KNT 

4:19-CV-00092-ALM 

Civil Action No. 2016-CG-0644 

1:19-CV-2387 

1:19-cv-2387 

19-940-MV /GJF 

19STCV16858 
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Mora V IGT 

Morales v OPARC 

Morel v Goya Foods 

Moskowitz v Atlanta Hawks 

Mullins v Data Management Co 

Munoz v Carrollton Springs LLC, ET AL. 

Munoz v Norman Window Fashions 

Nava v Marcos Renteria AG Services 

Neal v Hillson's of Lebanon 

Neff v Flowers Foods 

Nelson v Vanguard 

Nelson v Vanguard Cert 

Nguyen v Market Source 

Niemann v JCSMH 

Nix v Adams Beverages of NC 

Noll v Flowers Food Cert 

Noll v Flowers Foods 

North v Layers BW 

North V Layers PAGA 

Nucci V Rite Aid 

Nucci V Rite Aid BW 

Nunes v Home Depot 

Nunez vThompson 

Ocampo v Capstan 

OFCCP V Cerner 

OFCCP v Sprint Corporation 

Oliphant v SPRINT Management Corp 

Oliver v Centene Corporation 

OM-Defendant-4789 (PAGA) 

O'Neal-Roberts v Off the Grid Services 

Orozco v Gruma Corporation PAGA 

Pacheco v Bushfire Grill, Inc. 

Padilla v Caliper Building Systems 

Padilla v Valadao Industries 

Padron v AMI Expeditionary Healthcare 

Palma v Mercury Insurance Services 

Paningbatan v Motivate Belaire-West 

Parish v Cook County 

Park v United Collection Bureau, Inc. 

Parrot v Wakefield 

Medrano v Party City Corporation 

Party City FACTA Cert 

Party City FACTA Settlement 

Patterson v Volkswagen 

Patzfahl v FMS ZA 

Patzfahl v FSM ZA LLC Class Cert 

Payne v Zorbaz 

Perry v Schnucks Grocery 

Pfeiffer Settlement 

Phelps v Toyotetsu America 

-CONFIDENTIAL INFORMATION-

2:20-cv-05551-ES-CLW and ESX-L-

8192-21 

2017-cv-288354 

l:20-CV-214 

4:20-cv-01719 

20NWCV00279 

5:15-cv-00254-GWC 

5:19-cv-00030 MFU 

5:19 CV00030MFU 

37-2017-00048458-CU-OE-CTL 

3:19-cv-000669 

1:15-CV-00493-LEW 

1:15-cv-00493-LEW 

CGC-19-577983 

CGC-19-577983 

19-cv-01434-LB 

19-cv-01434 

MID-L-949-15 

19STCV05638 

8L18-CV-353 

RG20075270 

1:20-cv-1290-A WI-EPG 

3: 18-CV-01696-JAH-WVG 

0:20-cv-00658 

CIV-DS1911981 

07 CV 4369 

2: 15-cv-0 1306-SRC-CL W 

STK-CV-UBT-2016-11712 

2:16-cv-02996-WBS-EFB 

2:20-cv-1202 

20-cv-1202 

03-CV-19-2721 

6:22-cv-00106-CHB-HAI 
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Philemon v Aries et al 

Phillips v A-Team Delivers 

Piccolo v Go Jump Oceanside 

Pierre-Charles v Consumer Portfolio Services, Inc 

Piland v Markwort Sporting Goods (Gameface) 

Pina v Nielsen Farms 

Polite v Boscov's 

Pororoca et al v Flowers Foods 

Power v Sandbox Transportation 

Pressler & Pressler FDCPA 

Price and Bock v Ferrell Gas, Inc 

Pruitt v Quality Labor Services 

Puglisi v Storm Water Inspections & Maintenance 

Pulido GA Pacific case 

Quiroz Franco v Greystone Ridge Condos 

Rael v Red Rocks Credit Union 

Raff v Safavieh 

Rahman v Gate Gourmet 

Ramirez v Milton Roy 

Ramirez v. Harris Ranch 

Ramos v Dairy Avenue 

Randall v ICS 

Randle v SunTrust 

Ray v County of Los Angeles Questionnaire 

Razo v AT&T Mobility Services 

Receipts FACTA 

Redon v LaEsperenza 

Rench v HMI Industries 

Renteria v Stemilt AG Services 

Reyes v Unified Grocers 

Rice v The Related Companies 

Right at Home Settlement 

Roachv BM 

Roberson v Ghiringhelli PAGA 

Roberts v Paragon Metals LLC (FLSA Notice) 

Roberts v Tribeca Automotive 

Rodriguez v Jamba Juice BW 

Rodriguez v John Bean Technologies 

Rodriguez v River City Bank 

Roman vTRM 

Rose v Impact Group 

Rosenbloom v Jets Pizza 

Rosinbaum v Flowers Foods 

Ross v Hewlett Packard (HPE) 

Rotor v Signature Consultants 

Rough v Costco Wholesale Corporation 

Rowe v Ulta Salon, Cosmetics & Fragrance 

Rubin-Knudsen v Arthur Gallagher 

Rubin-Knudsen v Arthur Gallagher BW 

-CONFIDENTIAL INFORMATION-

18-cv-1927(RJD)(CLP) 

RG21104034 

37-2020-00003052-CU-OE-NC 

3:10-cv-10025-BRM-DEA 

17CV02311 

18CV001450 

1:16-cv-01978-JLK 

2:16-cv-00119-MCA-LDW 

13:18-cv-01502-JAH-(MSB) 

16C9718 

30-2020-01175159-CU-OE-CXC 

30-2018-00980426-CU-OE-CJC 

2020cv3226 

ESX-1-2017-15 

3:20-cv-03047-WHO 

Case No. 16CECG04103 

VCU269798 

3:20-CV-05438-JLR 

2:17-cv-04239-PA-SK 

1:20-cv-0172 JLT HBK 

1:16-cv-01915-DAD-BAM 

3:13-cv-00922-SMY-RJD 

18-2-004 71-8 

BC506565 

18STCV02983 

MID-L-1333-14 

FCS052155 

1:21-cv-000426-HYJ-RSK 

ESX-L-5298-16 

21STCV45855 

34-2021-00296612 

20STCV41510 

17SK-CC015895-01 

Civ. A. No. 7:16-cv-00233-FL 

18CV337830 

18-cv-336219 

FSC052953 

C34-2019-00267231-CU-OE-GDS 

CV18-6227JGB(SPx) 

2:18-cv-06227-JGB-SP 



$ATTICUS 
Rush v Greatbanc Trust Co (Segerdahl ESOP) 

Russell v KeHE Distributors 

Saenz v Old Dominion Freight Line, Inc. 

Saldana v Quail Creek Farms 

Stallard v Medlmpact Healthcare 

Sally v Adidas 

Sanchez v California Steel Industries - PAGA 

Sanchez v Exact Staff 

Sanchez v ExamOne World Wide, Inc. 

Sanchez v LAAEC 

Sanchez v Mesa Packing LLC 

Sanders v Professional Medical Management 

Santiago v Northland Group 

Santino & Durate v Highland Fruit Growers 

Santos v River Credit Works 

Sarubbi v Tech Mahindra 

Schaefer v Denso 

Schamp v Fresno SSYPA 

Schell v Discovery Practice Management 

Schucker v Flowers Foods 

Scobey v General Motors 

Scott v Freeland 

Serrano v RCCB 

Servin v Noble House 

Shami v Tubby Todd Bath Co 

Shanley v Evereve, Inc 

Sharrif v Raymond Management Company 

Shirey v Project One Autosport's 

Shopko Bankruptcy Settlement 

Sigcha v Mid State Pool Liners, Inc. 

Signature Consultants Settlements 

Sikorski v New Jersey Venture Partners 

Smentek v Sheriff of Cook County at al 

Smith v Chelmsford Group 

Smith v DI Logistics 

Smith v Leif Johnson Ford 

Smith v Local Cantina 

Smith v Local Cantina Cert 

Soileau v Argos 

Solati v. Lend US 

Sommers Schwartz FLSA case 

Soto v Houselander & Associates 

Soto v Vander Tuig Dairy 

Sours v JAC Products Class Cert 

Spack v Trans World Entertainment Cert 

Spack v Transworld Entertainment 

Sparks v Service Finance Company 

Specialty Retail Shops Holding Corp (Shopko) 

Stafford v Debics Cert 

Starr-Patterson v Schell & Kampeter 

-CONFIDENTIAL INFORMATION-

1:19-cv-00738 

2:17-CV-01182-JAM-GGH 

1:18-CV-04718-JPB 

CV-17-02234-PHX-DJ H 

20SL-CC03903 

CIVDS1832657 

CIVDS1702554 

17CV308382 

21STCV05609 

20-cv-00823-VKD 

2:16-cv-05634 WJM-MF 

2:15-cv-03608-SRC-CLW 

Case No. 20-2-02233-39 

20-CIV-03616 

19STCV00685 

20-Civ-12098 

1:22-cv-00043-HAB-SLC 

20STCV45012 

20 CMCV00152 

Index No. 512800/2019 

2018-CH-01496 

ESX-L-6233-16 

MID-L-1693-18 

GLO-L-861-20 

09-cv-529 

19SL-CC01942 

2:20-cv-03064 

2:20-cv-03064 

4: 18-cv-00848 

FCS048401 

19-CV-6691-SJB 

5:22-cv-10532-JEL-APP 

1:17-CV-1335 

1:17-cv-1335-TJM-CFH 

MIL-L-2441-17 

19-80064-TLS 

3:22 CV 02106 B 

STK-CV-UOE-2020-9296 
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Stinson Insurance Settlement 

Stotesbery v Muy Pizza-Teja's Class Cert 

Supplemental Income Trust Settlement-ERISA 

Sutton v United Courier 

Tapia v Rivo Holdings 

Taylor v Debics Cert 

Teleaga v Beyer Services 

Terry v Bay Area Beverage Co 

Tharpe v Sprint Corp 

The Bakery v Kenneth Pritt 

The Body Shop FACTA 

The Cellular Connection 

Thomas v City of Edmundson 

Thomas v Goodman Manufacturing 

Thomas v Wellnitz 

Tinaco v Quik Stop 

Tirado v Deluxe Auto Sales 

Titus v Martin-Brower Company 

TNG Retail Services 

Torres v Community Health Alliance of Pasadena 

Touma v Budee, Inc. 

TPH v BSFC 

Turner v Walmart 

Udoewa v Divergent 

Udoewa v Ettain Group Inc 

USA v Pelfrey & Omega 

USA V Pfeiffer 

USI Settlement 

Vaev MOGA 

Vaesau v PCT Enterprises, Inc. DBA Precision Cabinets 

Valdivia v Best Contracting 

Valladares v Zacky 

Vargas v SkySkopes, INC 

Vega V Bar VP Dairy 
Vela Cruz v AG Transport 
Velasquez v Stater Brothers Ranch 

Velasquez v Vantec Hitachi Transport 

Velleman v WCU 

Velazquez v SMD 

Viesse v Tacoma Screw 

Velshis-Bautista v. Brewster Heights DBA Gebers 

Villafan v Broadspectrum 

Villanueva v Custom Orchard, Inc 

Vinnitsky v LA Overnight 

Wa v Safeway Inc 

Wade v American Directions Research (ADRG) 

Wade v Furmanite American 

Wakefern (data verification project) 

Wall V AshBritt 

Wall V HP, Inc 

-CONFIDENTIAL INFORMATION-

0:22-cv-01622-KMM-TNL 

1;20-cv-682 

37-2021-00046361-CU-OE-CTL 

3:22 CV 02141 E 

STK-CV-UOE-2018-6387 

MSC18-00859 

No. 2017-L-000604 

4:18-cv-2071 RLW 

RG19023516 

RG20061119 

2:17-cv-00558-JAM-GGH 

BC713396 

MSC18-01729 

1916-CV07105 

20SL-CC00466 

159458/2018 

3:18-cv-00535-MOC-DCK 

CIV-18-00945-JD 

20-cv-1974 (WMW/KMM) 

BCV-20-103017-BCB 

MSC18-02404 

19STCV38294 

56-2020-00544196-CU-OE-VT A 

269713 

20STCV20016 

C.A. No. 1681-CV-03110 

2:16-cv-01026-JCC 

18-2-00253-24 

3:18-cv-06741-LB 

RG20075295 

194251 

3:18-cv-433 

NA 

3:15-cv-08982-PGS-TJ 

30-2012-00537897-CU-BT-CXC 
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Wallack v AT&T Mobility 

WAM PAGA case 

Ward v Tilly's Inc. 

Ward v YRC Freight 

Warsame v Metropolitan Transportation Network (MTN 

Waters v Pizza to You 

Waters v Pizza to You Cert 

Watkins v Pressler Pressler 

Watts V TRL Systems [PAGA] 

Wazwaz v Hematogenic Laboratory Services, LLC 

Webb I Santiago v AT&T Mobility 

Webb v City of Maplewood 

Webb v City of Maplewood Cert 

Wegner v Ca rah soft 

Weirbach v The Cellular Connection 

Wellinger v Live Nation 

Wesco Aircraft Hardware Corporation Settlement 

West v Barn! 21Gb Cert 

White v Wesco Aircraft Hardware Corp 

Whitney v Cook County 

Wicks v Title Loan Company DBA The Loan Machine 

Wilk v Skechers 

Williams v Equitable Acceptance Corporation 

Williams v Sake Hibachi Sushi & Bar 

Wilson v Peckham 

Winkel v JH Steak 

Winsor v TBD Pizza 

Womack v Superior Energy Services 

Wood v Athens-Clarke County 

Xcel Health Settlement 

Ybarra v SIP 401K 

Ylvisaker v Clarkson Eyecare LLC 

Youmans v CPS 

Young v Chieftain Coating 

Zaldivar v. Moulton Logistics 

Zambrano v Strategic Delivery Solutions 21Gb 

Zamdio v Underground Rocket 

Zamora v Walgreen Co 

Zollicoffer v Gold Standard I Eagle v Vee Pak 

Zollicoffer v MVP 

Gause v Medical Billing Consultants 

In Re United Collection Bureau, Inc 

Jailall v Diesel USA 
Picardo v Lundy-Tagaard Co 

Torres v Pick-a-Part Autoworks 

-CONFIDENTIAL INFORMATION-

CIVSB2117915 

BC595405 

19-2-28259-2 KNT 

20-cv-01318 ECT/ECW 

3:19-cv-372 

3:19-cv-372 

2021-CH-5893 

4:16-cv-1703 

4:16 CV 1703 CDP 

PJM 20-00305 

5:19-cv-05310-JDW 

19STCV04397 

1:22-cv-00209-DHU-JHR 

BC658654 

18-cv-4475 

17SL-CC02673 

5:18-cv-01921 

18-CV-07537 (NRB) 

3:18-CV-0517-D 

20-2-04853-4-SEA 

7:19-CV-00074 

3:14-CV-00043-CDL 

8:17-cv-02091-JVS (Ex) 

17SL-CC02089 

19EV001823 

20-cv-10520 

19STCV12250 

15-cv-8410 (ER) ED NY 

114CV269810 

13-CV-1524 (GSB) 12-C-9672 {Vee 
Pak) 

16CV11086 

8:18-cv-1726-JSM-AAS 

2:15-cv-01306 

156210/2015 
BC645411 

1: 16-cv-0 1915-DAD-BAM 
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Partial Listing of Cases Managed at Dahl Administration 

Bokusky v. Edina Realty, 3:92-cv-00223 

Sun Country Employee Litigation 

Dupont Chemical Pollution Litigation 

Haight v Bluestem Brands, Inc. -TCPA, No. 13-1400 (M.D. Fla.) 

Dugan v TGIF-Wage and Hour/FLSA, 

Dunkel v Warrior Energy-Energy-Wage & Hour 

Shelby v Miller Investment Group-Consumer Finance 

Salas v Watkins Manufacturing-FLSA 

Dull v I PS-Energy Sector Wage & Hour 

Wallach v FFG-TCPA 

Bourgeoisie v City of Baltimore-Consumer Fees 

Brown v Alley-FLSA 

Turner v ACD-Wage & Hour 

Villa v San Francisco 49'ers-Consumer Fees 

Thomas v Solvay 

Reid v Unilever-Mass Tort 

Zeller v PDC Corporation-FLSA 

Murr v Capital One-Consumer Fraud 

Redman v City of Chicago- FACT A 

Ernst v Sterling-Dish Case-Consumer Fraud 

Ott-Publix-FLSA 

Ellsworth v US Bank-Consumer Finance 

Vidra v Midland Financial-Consumer Finance 

Vu v Performance Recovery 

Freeman v Berkeley Packaging-FLSA 

-CONFIDENTIAL INFORMATION-
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Martin V JTH-TCPA 

Walker v Core Power Yoga-Wage & Hour 

Froberg v Cumberland Packaging-Stevia in the Raw Settlement-1:14-cv-00670 

Debarsekin v L2T-FLSA & Wage and Hour 

Gay v Tom's of Maine-False Labeling, 0:14-cv-6060004-KMM 

Templeton Rye -False Labeling 

Belardes v Farm Fresh to You-FLSA 

Tin Cup Settlement-False Labeling 

Johnson v Scan SAT-Medical Billing Data Breach 

Garcia v EJ Amusement-FLSA and Wage & Hour 

Doran v Forever Grand Vacations-Consumer Fraud- Time Share 

Velasco v Chrysler Corp-Recall 

Covell v Sleep Train-Wage & Hour 

Torres v Kwon Yet Lung-FACTA 

Redman v IMAX-FACTA 

In Re Motor Fuel- Hot Fuel Case- Consumer Fraud, MDL No. 1840, 07-md-1840-KHV 

Haight v Bluestem-TCPA 

Martin v JTH-TCPA 

In Re Target Data Breach-Financial Institutions 

-CONFIDENTIAL INFORMATION-
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ATTICUS MANAGEMENT TEAM 

Chris Longley, co-founder, and CEO of Atticus Administration LLC- Former CEO of Dahl Administration, a nationally 

recognized Claims Administration Company. Licensed Attorney (retired in-active status), admitted to practice 

Minnesota, 8th Circuit and United States Supreme Court. 

During Chris' tenure at Dahl, he successfully managed, more than 300 class and collective action settlements, including 

some of the highest profile cases in the last few years, including In Re Motor Fuel (Hot Fuel) MDL No: 1840, Case No: 07-

md-1840-KHV, an all- digital notice campaign with over 160 MILLION class members in 36 states and US Territories, and 

the Target Data Breach- Financial Institutions Settlement, Case No. 0:14-md-02522-PAM. 

Chris co-founded Atticus Administration LLC, in August 2016. Since its inception, Atticus has administered over 1250 

settlements and has distributed more than $1.47 billion in award payments. 

Chris and his team have extensive experience in all matters of notice campaigns, including class certification notices, 

CAFA notices, WARN notices, ISO notices, Bela ire West Notices, 216(b) notices, as well as other complex notification 

projects on an as need basis. 

Chris is the author of "Internet and Electronic Notification Methods for Rule 23: How to Enhance Reach, Conversion, Real 

Time Analytics to Reduce Administrative Costs", published in 2016. 

Chris is currently the membership chair ofthe ABA's Consumer Litigation Committee and Class Actions & Derivatives 

(CADS) sub-committee and is a frequent speaker on matters relating to complex notice procedures for class action 

settlements. 

Prior to joining the class action industry, he served for 11 years in the private equity industry focusing on 

telecommunication companies and company acquisitions. He has been a founding member of 14 start-up companies 

during this same period. 

Prior to that experience he was a practicing attorney in Minneapolis, Minnesota. Chris was named "40 under 40 "by the 

City Business Magazine in 2001, and a "Power Lawyer", by Law and Politics Magazine. He practiced law for the 

Minneapolis law firm of Hessian, McKasy & Soderberg, LLP prior to launching his business career. 

Chris graduated from William Mitchell College of Law and the University of St. Thomas, and currently splits his time 

between St. Paul, Minnesota, and New York city. 

Bryn Bridley-VP of Business Development- Bryn has over 19 years of Project Management experience within 

the industry, having worked with two large Settlement Administrators, Rust Consulting and Dahl 

Administration. Bryn's past settlement administration work included the day-to-day activities of several high­

profile consumers, employment and other types of cases. Bryn has extensive experience with CAFA Notices 

and Class Certification campaigns. Bryn is an honor's graduate of the University of Minnesota-Duluth and 

enjoys running and camping in her free time. 

-CONFIDENTIAL INFORMATION-
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Ann Linton- Director of Project Management- With over 15 years of Industry experience, Ann worked as a 

project manager previously at Dahl Administration prior to joining Atticus as a project manager in 2018. A 

favorite of many of our customers, before being promoted to the director level, she concentrated her efforts 

on some of our more complex matters, including many mass arbitration cases, as well as many of our high­

profile consumer fraud matters. 

Milena Higgins -is a technology leader with a long history of innovation in the legal field. She has a proven 
track record of innovation, including developing groundbreaking testimony intelligence software and 
automated intellectual property tools. Her expertise in process improvement and efficiency has consistently 
driven operational excellence, ensuring exceptional service for law firm clients. Milena holds a Ph.D. in physics 
and an M.S. in Management of Technology from the University of Minnesota. 

Jim Hardy, CPA (Inactive) - Co-Founder and CFO - Prior to co-founding Atticus, Jim held finance leadership positions 

over a twenty-year period in a variety of industries (contract manufacturing - implantable medical devices, sheet-fed 

printing, and commodity trading) where the wide-range of responsibilities and challenges from these experiences has 

enabled him to develop a versatile set offinance, administrative and operations skills. 

Mike Gelhar- Practice Director, Employment & Treasury- Mike brings over 20 years of payroll experience in the 

employment law practice area. Along with his payroll knowledge, Mike is also bringing his work experience as he 

manages the processing and distribution of one of the nation's largest Labor and Employment administrators. These 
cases ranged from a few hundred claimants to over 700,000 claimants in all SO states, including Puerto Rico. 

-CONFIDENTIAL INFORMATION-
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A tticus Administration, LLC 
Chris Longley - CEO 

Freeman-Garcia v Bon Appetit Management Co. 
PAGA 

Prepared for 

Jenny D. Baysinger I Attorney 
jboysiwJGI "rnoyollow.com 

f': 209.477.3833 

Moyoll Hurley. P.C. 
I 12 Soutl1 Cl1u1 cli Street 

Lodi, CA 95240 

ATTIC US 
SMART I ACCOUNTABLE I BETTER 

Class Action Administration 

Estimate E2024-08-E38 
Freeman-Garcia v. Bon Appetit Management Co. 

PAGA 

Prepared on September 6, 2024 
By Chris Longley- CEO I Atticus Administration LLC 



Estimate E2024-08-E38 I Freeman-Garcia v. Bon Appetit Management Co [PAGA] September 6, 2024 

Estimate Summary 

NOTICE MAILING - Mailed First Class $0 

Not applicable 

PROJECT MANAGEMENT, ADMIN FEES, TECHNICAL $3,500 
COMMUNICATIONS $1,516 

PO box rental Included 

IVR, 800#, live operators Included 

Correspondence Included 

FUND, TAX, REPORTING $2,728 
Setup QSF, file quarterly and annuol tax returns Included 

DISTRIBUTION $20,695 
Check printing, payment calculation and verification, bank 
tees tone distribution} 

Included 

Discount ($939) 

TOTAL: $27,500 

PRINT NAME 

Client Signature 
By signing above, I understand and agree to the pricing terms and services to be provided by Atticus 
Administration for the stated project. 

PLEASE NOTE: This estimate and pricing is for the services stated herein and is valid for 30 days from 
the date of the estimate. If the Settlement Agreement or other service scope document(s) require 
additional services not included or priced in this estimate, we will separately price those scope changes 
and submit an updated quote prior to proceeding with the work. 

• Aggrieved Employees: 
13,500 individuals, PAGA only. 

• No separate noticing. 
• Data review, cleansing and preparing file for 

mailing; including NCOA, and new address 
searches (skip-tracing). 

• Communications includes, dedicated 800#, IVR 
and live operators. 

• PAGA payments to all individuals along with 2-
page explanatory letter (English only). 

• Tax reporting will consist of l 099's. 
• CA only. 
Options: 
• Spanish translation (if needed) adds, $250, 
• check cashing reminder postcard, adds $3,950. 
• Static case website, adds $1,500. 

ROLE 

Date 

Payment Terms: 
100% payable PAGA distribution 

$ATTICUS 



Estimate E2024-08-E38 I Freeman-Garcia v. Bon Appetit Management Co [PAGA] September 6, 2024 

Detailed Budget 

I .. • 
NOTICE MAILING (notapplicable) 
PROJECT MANAGEMENT 
TECHNICAL SET UP pnctudes project kick-off) 
COMMUNICATIONS. English only 

Telephone (Setup. Monthly Fee) 

Telephone (Messages. Vo1cemail, /VR Lrve Operator Support) 

PO Box (Setup. Monthly Feei 

FUND, TREASURY & TAX REPORTING 
EstabJish QSF 

Tax Reporting (Prepare and File, Annual Fund Retum 1096 and Other Tax Forms} 

Mal7 1099's No Postage Mailed with Check. 

Print !099's 

DISTRIBUTION (Payment Calculations & Reporting) 
Check and Cover Letter (Design. Review. Finalize} 

Payment Data (Calcuiate. Venfy Paymentsj 

Payment Reports (Preparation. Reconciliations) 

Check Pnntmg (Pnnt Setup, Pn·ntmg. Mail Prep) 

Check Mailing Postage (will be 1x mailings) 

Check Undeliverable Mail (Receiptmg, Cataloug1ng, NCOA. Remaifmg} 5.0% 

Bank Fees (Account Setup, Monthly Fee) 

DATA STORAGE 
Discount 

13,500 Class Mbrs 
25 Hours 
3 Hours 

6 Months 

8 Months 

6 Months 

2 Houn; 

6 Hours 

0 M elled Farms 

13,500 1099s 

6 Hours 

12 Hours 

12 Hours 

13500 Pnnted Check. s 

13 500 Malled Checks 

675 Pieces 

6 Months 

n/a 

TOTAL 

:••···· 
$0 

$3,125 
$375 

$1,516 
$285 

$U3! 

$100 

$2,728 
$..?60 

$780 

$0 

$1.688 

$20,695 
$741 

$1 482 

$1 482 

$5,563 

$8,505 

$1,954 

1968 

$0 
($939) 

$27,500 

Aggrieved Employees: 
13,500 individuals, PAGA Only. 

• No noticing. Distribution includes 2-page 
explanatory letter to check recipients in 
English only. 

Data review. cleansing and preparing file for 
mailing; including NCOA. new address 
searches, and skip tracing if required. 

Communications includes, PO box, mail 
correspondence, 800# with live phone 
operators and IVR. 

Project management assumes 28 hours at a 
blended rate of $125 per hour. Includes 
summary reporting on a weekly basis and 
requested declarations. 

Qualified Settlement Fund assumes 6 
months. Price includes tax reporting both 
state and federal returns. All bank fees are 
included in pricing. 

All aggrieved employees receive a PAGA 
check along with explanatory letter and tax 
document. 

Disbursement includes positive pay "anti­
fraud" features. 

$ATTICUS 



Thank you 

Chris Longley - CEO 

6 l 2-315-9007 (Direct) 
65 l-755-2552 (Cell) 
clongley g atticusadmin.com 

1295 Northland Drive Suite 160 
St. Paul, MN 55120 

www.atticusadrnin.com 
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$ATTICUS 
1295 NORTHLAND DRIVE SUITE 160 

SAINT PAUL MN 55120 
WWW.ATTICUSADMIN.COM 

1-844-728-8428 

Data Security & Information Privacy 

November 13, 2024 Approved Date 

Approved By 

Effective Date 

Current Version 

Director of Information Technology- Joel Prest; CFO, COO - James Hardy 

November 8, 2024 

.0 

I. Overview 
Atticus Administration, LLC ("Atticus"), in fulfilling the requirement as a third-party administrator under the terms 

of a court order and/or settlement agreement for specific court class action cases, is required to encrypt data 

considered {PROTECTED} or {RESTRICTED} including, but not limited to: Personally Identifiable Information (PII), 

Protected Health Information (PHI), credit card numbers, passwords, intellectual property, budget or contract 

proposals, legal correspondence and research and development information. This document contains policy and 

technical controls pertaining to Data Security and Information Privacy in order to protect the confidentiality and 

integrity of client data, protected data, or restricted data. 

II.Scope 
This policy applies to all company employees, temporary employees, contractors, consultants, vendors, service 

providers, partners, affiliates, third parties or any other person or entity authorized to utilize Atticus 

Administration's information system resources. Accordingly, this policy also applies to all information systems, 

hardware, software, applications, network devices, data, media, and paper files at Atticus Administration and any 

approved third-party facilities. 

Ill. Roles and Responsibilities 
Name Role Responsibility 
James Hardy CFO, COO Data Protection Officer 
Joel Prest Director of IT Privacy Manager; 

Incident Response Manager 
Veracity MSP IT Infrastructure Management; 

Software Patching 
Target Defense MRSP Level 1 SOC; 

Managed Detection and Response 

1 Rev. 1.0: IT Risk Management Program 
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IV. Policy 

1. Data Governance 

1295 NORTHLAND DRIVE SUITE 160 

SAINT PAUL MN 55120 

WWW.ATTICUSADMIN.COM 
1-844-728-8428 

Atticus is committed to protecting and safeguarding the data that it collects and recognizes this data as a critical 

asset. Atticus maintains a tiered data governance structure, managed by the Director of Information Technology 

and enforced by Atticus executive leadership, that governs individual Users access to data. This governance 

structure is further maintained through enforced processes, standards, and procedures to ultimately ensure 

appropriate use of data and/or management of data. 

2. Internal Use of Data 

Any client data and class member data records that Atticus collects, and stores are used only to fulfill Atticus' 

requirement as a third-party administrator under the terms of the Case Court Documents. This information is only 

available to Users as set forth by Atticus' tiered data governance structure. 

3. External Use and Disclosure of Data 

Atticus follows the direction and instructions outlined in the Case Court Documents for handling class member 

data records. All sensitive and non-public client data, class member data, and information for a case that is 

provided to Atticus, is the property of Atticus and may not be shared, used, or otherwise communicated outside of 

Atticus or outside the scope of the project. In cases where a contractor partner is used, only those who have been 

approved and authorized by Atticus management and have a privacy policy (or data security policy) consistent 

with Atticus' Data Security & Information Privacy Policy are allowed to be used. 

4. Data Collection and Retention 

Electronic transmission, delivery or receipt of sensitive data is only permitted using SFTP technology. Delivery or 

receipt of hard copy sensitive data is only permitted using the US Mail System or a courier as approved by Atticus 

management. Atticus complies with all state and federal regulations that apply to data security. Once a case has 

closed, Atticus will destroy all hard copy documents containing sensitive data within twelve months. Regarding all 

electronic case data (including sensitive data), Attic us maintains this data for up to five years following the closure 

of the case. In the event Court Case Documents specify unique data retention/return requirements, those 

requirements shall prevail over Atticus' standard retention/return policy. 

5. Computing Devices and Access to Atticus Information Database and Network 

Only Atticus IT approved devices may be used to access Atticus' information database and network. All devices 

must be protected with an employee's user access level systems username and password required at the time the 

device is powered on. 

Access to database and network information must be authenticated using two-factor authentication. 

Sensitive data shall not be stored on the device. However, in the event there is no alternative to device storage, all 

sensitive data must be encrypted with password protection. Atticus prohibits the use of public cloud storage for 

any client specific data. 

2 Rev. 1.0: IT Risk Management Program 
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1295 NORTHLAND DRIVE SUITE 160 

SAINT PAUL MN 55120 
WWW.ATTICUSADMIN.COM 

1-844-728-8428 

Unattended devices must be logged out and locked when unattended, and additionally configured to 

automatically be logged out of and screen locked after 1 O minute or more of inactivity. 

All devices that access Atticus' information database and network infrastructure shall have active and up-to-date 

anti-malware and firewall protection. 

6. Data Classification 

Atticus Administration classifies sensitive information as {PROTECTED} or {RESTRICTED} depending on the 

sensitivity type. All data containing sensitive information must be properly transmitted and encrypted in 

accordance with Atticus Administration's data encryption standards. Atticus maintains an inventory of all 

systems where client or sensitive data is stored. The client and sensitive data includes, but not exclusive to: 

• Personally Identifiable Information (PII) 

• Protected Health Information (PHI) 

• Credit Card Numbers 

• Passwords 

• Intellectual Property 

• Budget or Contract Proposals 

• Legal Correspondence 

• Research and Development Information 

7. Data Encryption Standards 

a. Cryptographic Control Use 

Cryptographic controls must be utilized for sensitive information classified by Atticus Administration as 

{PROTECTED} or {RESTRICTED} including, but not limited to: Personally Identifiable Information (PII), Protected 

Health Information (PHI), credit card numbers, passwords, intellectual property, budget or contract proposals, 

legal correspondence, and research and development information. 

All encryption mechanisms utilized by Atticus must be authorized by the Privacy Manager before use. 

Users must not attempt to utilize any form of cryptography, including, but not limited to, encryption, digital 

signatures, and digital certificates, which has not been approved and installed/implemented by an authorized 

agent of Atticus Administration. 

The use of all encryption mechanisms must meet relevant regulatory and legal requirements, including any 

import/export restrictions or government requirements specific to the use of cryptographic software. 

a. Cryptographic Control Standards 

Cryptographic controls must only use secure cipher suites to protect data in transit and at rest. Any cipher suites 

that are considered vulnerable or deprecated through cybersecurity intelligence, reputable industry standards 

publishers (such as NIST), or flagged as a finding through vulnerability scanning are prohibited from use. The Data 

Protection Officer has final authority to approve or deny the use of any cipher suites or cryptographic control 

implementations on an as-needed basis. 

3 Rev. 1.0: IT Risk Management Program 
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b. Encryption in Transit 

1295 NORTHLAND DRIVE SUITE 160 
SAINT PAUL MN 55120 

WWW.ATTICUSADMIN.COM 
1-844-728-8428 

All sensitive information classified by Atticus Administration as PROTECTED or RESTRICTED including, but not 

limited to, PII, PHI, credit card numbers, passwords, and research and development information, must be 

encrypted when transmitted externally to or from Atticus Administration's information system boundaries. Access 

to protected or restricted data stored on Atticus Administration's servers must be done through secure, encrypted 

communications protocols such as TLS 1.3 (EDH or DHE) and TLS 1.2 (EDCHE with DHE as a fallback). 

c. Encryption at Rest 

All sensitive information classified by Atticus Administration as PROTECTED or RESTRICTED including, but not 

limited to PII, PHI, credit card numbers, and passwords, must be encrypted at rest using Full Disk Encryption 

technology or Virtual Disk Encryption. When feasible, hardware-backed encryption must be utilized over software 

encryption. 

Atticus Administration requires IT endpoints that could store or transmit sensitive data to utilize Full Disk 

Encryption or Azure Server-Side Encryption (SSE). 

In addition, Atticus Administration may implement File-based encryption for sensitive files at-rest on a per-client 

basis to provide additional data protection. 

8. Key Management Standards 

Atticus Administration utilizes Azure Key Vault with HSM-backed (hardware security module) Customer Managed 

Keys (CMK) for Server-side Encryption (SSE) in accordance with Microsoft's published guidance for secure best 

practices. Accordingly, all data on the servers is encrypted using 256-bit AES and is FIPS 140-2 compliant. 

Atticus Administration partners with a Managed Service Provider (MSP) to restrict access to the Azure Key Vault so 

that only the small number of staff requiring access for job duty or function with Infrastructure Management and 

Configuration are given access to keys. 

9. Data Backup and Recovery 

Atticus Administration partners with a Managed Service Provider (MSP) for administration of automated data 

backups for critical servers and IT infrastructure. 

1 O. Breaches in Security and Privacy Violation 

Breaches in security, whether actual or suspected, must be reported immediately to the Incident Response 

Manager. The Incident Response Manager and executive management will execute Atticus Administration's 

Incident Response Plan to assess the breach for scope and severity and take appropriate action to mitigate and/or 

eliminate. 

If the Incident Response Manager and/or executive management is made aware a User has failed to comply with 

Atticus' Data Security & Information Privacy Policy, they will identify and apply appropriate consequences to the 

User. The consequences may be as severe as termination of employment or termination of contract and/or further 

legal action. If there is a concern about a breach involving the Incident Response Manager, concerns should be 

immediately directed to the Chief Operating Officer. 

4 Rev. 1.0: IT Risk Management Program 
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If there is a data breach with a vendor/contractor, the contractor must comply with all applicable state and federal 

laws that require the notification to individuals (or other affected parties) in the event of unauthorized release of 

sensitive personal information or confidential data. Contractors must notify Attic us within 24 hours of the 

incident. Atticus reserves all rights to act under the terms of any applicable contract, including indemnification 

and/or termination of the contract. 

V. Enforcement 
Any User found to have violated this policy may be subject to disciplinary action. Such action may be as severe as 

termination of employment or termination of contract and/or further legal action. 

VI. Distribution 
This policy is to be distributed to all users. 

VII. Policy History 
Version Date Description Approved By 

8.0 11/13/2024 Policy Update Joel Prest- Director of Information Technology 
James Hardy- CFO/COO 

7.0 10/12/2023 Policy Review ~oel Prest- Director of Information Technology 
James Hardy-CFO/COO 

6.0 10/12/2022 Policy Review ~oel Prest- Director of Information Technology 
James Hardy- CFO/COO 

5.0 10/15/2021 Policy Review Joel Prest- Director of Information Technology 
Uames Hardy- CFO/COO 

~.o 11/10/2020 Policy Review Joel Prest- Director of Information Technology 
Uames Hardy-CFO/COO 

3.0 11/14/2019 Policy Review Uoel Prest- Director of Information Technology 
Uames Hardy-CFO/COO 

2.0 11/5/2018 Policy Review Uoel Prest- Director of Information Technology 
Uames Hardy-CFO/COO 

1.0 8/1/2017 Initial policy release Mai Vang- Director of Operations 
Uames Hardy-CFO/COO 
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