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LAW OFFICE OF SCOTT ERNEST WHEELER 

Scott Ernest Wheeler (SBN 187998) 

Justin A. Wheeler (SBN 342226) 

250 West First Street, Suite 216 

Claremont, California 91711 

Telephone: (909) 621-4988 

Facsimile:  (909) 621-4622 
Email: sew@scottwheelerlawoffice.com 
            jaw@scottwheelerlawoffice.com 

Attorneys for Plaintiff and the Aggrieved Employees 

 
MARK J. JACOBS (SBN 205945) 
mjacobs@fisherphillips.com 
RYAN D. WHEELER (SBN 268353) 
rwheeler@fisherphillips.com 
ARTHUR L. RAMIREZ (SBN 345336) 
aramirez@fisherphillips.com 
FISHER & PHILLIPS LLP 
2050 Main Street, Suite 1000 
Irvine, California 92614  
Telephone: (949) 851-2424 
Facsimile:  (949) 851-0152 
 
Attorneys for Defendants, Yellow Basket Of Menifee, Inc., 
Yellow Basket Of Santa Ana, Inc., Yellow Basket Of 
Temecula, Inc., And Yellow Basket Of Wildomar, Inc. 

 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

 
COUNTY OF ORANGE – CIVIL COMPLEX CENTER 

 

LETICIA HERNANDEZ, individually, and 

on behalf of all other aggrieved employees,  

 

Plaintiff, 

 

                       v. 

 

YELLOW BASKET OF MENIFEE, INC., a 

California corporation; YELLOW BASKET 

OF SANTA ANA, INC., a California 

corporation; YELLOW BASKET OF 

TEMECULA, INC., a California 

corporation; YELLOW BASKET OF 

WILDOMAR, INC., a California 

corporation; and DOES 1 through 50, 

inclusive, 

 

                      Defendants. 

 

 Case No.: 30-2023-01331657-CU-OE-CXC 

[Assigned for all Purposes to Hon. Lon F. 
Hurwitz, Dept. CX103] 
 
AMENDMENT TO JOINT STIPULATION 
OF SETTLEMENT AND RELEASE 
UNDER THE PRIVATE ATTORNEYS 
GENERAL ACT, CALIFORNIA LABOR 
CODE §2698, ET SEQ. 

mailto:sew@scottwheelerlawoffice.com
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This Amendment to the Joint Stipulation Of Settlement And Release Under The Private 

Attorneys General Act, California Labor Code §2698, Et Seq. (“Amendment”) is entered into by 

and between Leticia Hernandez (“Plaintiff”), individually and as a representative on behalf of the 

Aggrieved Employees and the State of California, on the one hand, and Yellow Basket of Menifee, 

Inc., Yellow Basket of Santa Ana, Inc., Yellow Basket of Temecula, Inc., and Yellow Basket of 

Wildomar, Inc. (“Defendants”), on the other hand (collectively “Parties”).  Subject to approval of 

the Court, this Action is being settled pursuant to the terms and conditions set forth in this 

Amendment and the Joint Stipulation Of Settlement And Release Under The Private Attorneys 

General Act, California Labor Code §2698, Et Seq. (“Agreement”) (ROA 44.) 

RECITALS 

1. WHEREAS, on May 31, 2024, the Honorable Lon F. Hurwitz, issued a Tentative

Ruling regarding the Agreement and Plaintiff’s Motion for Approval of Settlement Pursuant to 

PAGA.  This Amendment is intended to address those concerns. 

2. WHEREAS, the Parties agree that the Amendment is fully incorporated into the

Agreement, a true and correct copy of which is attached hereto as Exhibit 1. (ROA 44.)  All 

definitions set forth in the Agreement shall be used herein unless otherwise specifically stated.  

All of the terms and exhibits of the Agreement that are not expressly superseded by the 

Amendment, as set forth herein, remain in full force and effect. (ROA 44.) 

Amendment To Joint Stipulation Of Settlement And Release Under The Private Attorneys 

General Act, California Labor Code §2698, Et Seq. 

3. The Parties agree Section B.15 of the Agreement (ROA 44) regarding the end date

of the PAGA Period shall be deleted and replaced in its entirety with the following language: 

“B.15. ‘PAGA Period’ means the period of March 17, 2022, through 

December 8, 2023.” 

4. The Parties agree Section E.8. of the Agreement entitled “General Release and

Waiver of Claims by Plaintiff” (ROA 44) shall be deleted and replaced in its entirety with the 

following language: 

“8. INTENTIONALLY LEFT BLANK.” 
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APPROVED AS TO FORM 

DATE: July ___, 2024  FISHER & PHILLIPS LLP 

By: 

MARK J. JACOBS 
RYAN D. WHEELER 
ARTHUR L. RAMIREZ 
Attorneys for Defendants 
YELLOW BASKET OF MENIFEE, INC., YELLOW 
BASKET OF SANTA ANA, INC., YELLOW 
BASKET OF TEMECULA, INC., and YELLOW 
BASKET OF WILDOMAR, INC. 

DATE:  July 15, 2024 LAW OFFICE OF SCOTT ERNEST WHEELER 

By: 

SCOTT ERNEST WHEELER 
JUSTIN A. WHEELER 

Attorneys for Plaintiff 
LETICIA HERNANDEZ AND THE AGGRIEVED 
EMPLOYEES 
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APPROVED AS TO FORM

DATE: July VK 2024

DATE: July,2024

By:

FISHER & PHILLIPS LLP

—-

MARK J. JACOBS
RYAN D. WHEELER
ARTHUR L. RAMIREZ
Attorneys for Defendants
YELLOW BASKET OF MENIFEE, INC., YELLOW
BASKET OF SANTA ANA. INC.. YELLOW
BASKET OF TEMECULA. INC., and YELLOW 
BASKET OF WILDOMAR. INC.

LAW OFFICE OF SCOTT ERNEST WHEELER

SCOTT ERNEST WHEELER
JUSTIN A. WHEELER

Attorneys for Plaintiff
LETICIA HERNANDEZ AND THE AGGRIEVED
EMPLOYEES
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EXHIBIT A 
 

 
<<DATE>> 

 

 

<<FIRST NAME>> <<LAST NAME>> 

<<ADDRESS>> 

 

Re:  Leticia Hernandez v. Yellow Basket of Menifee, Inc., et al. 

Orange County Superior Court Case No. 30-2023-01331657-CU-OE-CXC 

 

Dear <<FIRST NAME>> <<LAST NAME>>: 

 

Enclosed you will find a check made payable to you.  This is your payment from 

the settlement of the lawsuit entitled Leticia Hernandez v. Yellow Basket of Menifee, Inc., 

et al., Orange County Superior Court Case No. 30-2023-01331657-CU-OE-CXC (the 

“Action”).  

The check cashing period is One-Hundred and Eighty (180) days.  Any uncashed 

checks will revert to the State of California Controller’s Office – Unclaimed Funds 

Division. 

Leticia Hernandez (“Named Plaintiff”) filed the Action against Yellow Basket of 

Menifee, Inc., Yellow Basket of Santa Ana, Inc., Yellow Basket of Temecula, Inc., and 

Yellow Basket of Wildomar, Inc. (“Yellow Basket”) pursuant to the California Private 

Attorneys General Act of 2004, California Labor Code section 2698 et seq. (“PAGA”). 

Named Plaintiff brought the Action on behalf of the State of California and all current 

and former California non-exempt, hourly employees who worked at least one pay period 

for Yellow Basket in California at any time during the period of March 17, 2022 through 

December 8, 2023. You have been identified as one of the individuals on whose behalf 

the case was brought.  

The Named Plaintiff in the Action claimed that Yellow Basket owed penalties 

under PAGA for alleged violations of the California Labor Code. More specifically, the 

Named Plaintiff alleged that Yellow Basket: (1) failed to provide meal periods; (2) failed 

to provide rest periods, (3) failed to pay overtime wages, (4) failed to pay minimum 

wages, (5) failed to timely pay wages during employment; (6) failed to pay all wages due 

to discharged and quitting employees, (7) failed to furnish accurate itemized wage 

statements, (8) failed to maintain required records, (9) failed to provide and maintain 

records relating to sick leave, (10) failed to provide and maintain records relating to 

supplemental COVID-19 sick leave; and (11) failed to reimburse for necessary 

expenditures incurred in the discharge of duties.  

You are not releasing any individual Labor Code violations as a result of this 

settlement. 
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The Court has not ruled on the merits of the lawsuit, but it has approved the 

settlement amount the parties agreed to. The settlement provides for a cash payment by 

Yellow Basket in the amount of $187,500 (“Gross Settlement Amount”). After deducting 

the attorneys’ fees ($63,000.00), actual litigation costs ($7,474.78), the service award to 

Plaintiff ($5,000) and the Settlement Administrator’s costs ($3,250.00) from the Gross 

Settlement Amount, the remaining balance represents the PAGA Penalties Fund.  

The Court has approved a PAGA Penalties Fund in the amount of ($TBD). By 

statute, seventy-five percent (75%) of the PAGA Penalties Fund ($TBD) goes to the State 

of California’s Labor and Workforce Development Agency. The remaining twenty-five 

percent (25%) ($TBD) will be paid to the individuals who were allegedly affected by the 

Labor Code violations at issue in the case.  Pursuant to the settlement, enclosed is a check 

for your share of a portion of the civil penalties.   

You are not a party to this lawsuit, but you and the government will be bound by 

the judgment in this matter as to civil penalties. As such, you will be giving up or 

“releasing” Yellow Basket from all PAGA claims predicated on the alleged violation of 

Labor Code sections 201-203, 204, 210, 226, 226.2 226.3, 226.7, 246, 248.1, 248.2, 

248.3, 248.5, 248.6, 300, 510, 512, 558, 1174, 1174.5 1194, 1197, 1198 and 2802 that 

arose during the period of March 17, 2022, to December 8, 2023.  

Yellow Basket maintains that it complied with the requirements of the California 

Labor Code and denies that it owes any penalties. In agreeing to this settlement, Yellow 

Basket does not admit that it is liable in any way to current or former employees. 

If you are a current employee, you will not be retaliated against by Yellow Basket 

for cashing your check. 

Should you have any questions regarding the settlement, the contact information 

for the attorneys representing the Named Plaintiff is: 

LAW OFFICE OF SCOTT 

ERNEST WHEELER 

Scott Ernest Wheeler 

Justin Wheeler 

250 West First Street, Suite 216 

Claremont, California 91711 

Telephone: (909) 621-4988 

sew@scottwheelerlawoffice.com 

jaw@scottwheelerlawoffice.com 

 

 Important documents relating to this action including the Operative Complaint, 

Notice Packet, Settlement Agreement, the Amendment, and Final Order and Judgment 

Approval the PAGA Settlement are posted at the Settlement Administrator’s website: 

(INSERT WEBSITE ADDRESS).  The documents will remain posted for at least One-

Hundred and Twenty days (120) from the date of the Final Order and Judgment. 

mailto:lwlee@diversitylaw.com
mailto:kagnew@diversitylaw.com


3 

 

 

Sincerely, 

 

[NAME AND TITLE OF SIGNATORY] 

 


	Exhibit 1 - Joint Stipulation of Settlement And Release Under The Private Attorneys General Act, California Labor Code Section 2698, Et Seq.
	Exhibit 2 - Amended PAGA Award Notice



