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Attorneys at Law

Matthew A. Haulk, Esq. 100 Pine Street, Suite 1250
mhaulk@hhemploymentlaw.com San Francisco, CA 94111-5235
Jose M. Herrera, Esq. Telephone: 415.745.3219
jherrera@hhemploymentlaw.com www.hhemploymentlaw.com

October 24, 2025

VIA ONLINE SUBMISSION

Labor & Workforce Development Agency
Attn: PAGA Administrator

455 Golden Gate Avenue, 9th Floor

San Francisco, California 94102

Re: Private Attorney General Act Notice

Dear PAGA Administrator:

This firm represents Brian Wolfe (“Plaintiff’) with respect to Plaintiff’s claims against
Octave Behavioral, P.A. (“Defendant”).

The purpose of this letter is to comply with Labor Code section 2699.3, which requires an
aggrieved employee to notify their employer and the Labor & Workforce Development
Agency (“LWDA”) of the provisions of the Labor Code that the employer has allegedly
violated before filing a civil claim under California’s Labor Code Private Attorneys General
Act (“PAGA”).

As used herein, the term “Aggrieved Employees” refers to Plaintiff and to all current and
former employees of Defendant who have worked for Defendant in the State of California.
Plaintiff has suffered each of the Labor Code and Wage Order violations asserted herein.

SUMMARY OF FACTS

Plaintiff Brian Wolfe (“Plaintiff”) I I .-- California-licensed Marriage and Family
Therapist (LMFT) who provided psychotherapy services to clients of Octave Behavioral, P.A.
dba Octave Mental Health (“Octave”) from approximately 2021 through August 2025, when
Octave informed him that his contract would not be renewed.

During his engagement, Plaintiff maintained a full caseload of more than thirty active clients
and consistently received the highest client satisfaction ratings.
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Plaintiff performed core clinical work integral to Octave’s regular business, providing
therapy sessions to Octave’s clients through Octave’s telehealth platform. He did not control
client acquisition, billing, or administrative operations, and had no independent authority to
set his own rates, policies, or scheduling procedures.

Although Octave designated Plaintiff as an independent contractor and issued IRS Form
1099s, the terms of the Octave Consulting Agreement and Octave’s day-to-day practices
demonstrate that Plaintiff was misclassified and functioned as an employee.

d.

Octave required that all patient sessions occur via Octave’s proprietary video
platform, and consultants were prohibited from using other systems or
methods without Octave’s prior written authorization.

Octave controlled patient assignment, credentialing, billing, and fee collection,
reserved the right to determine all payment and reimbursement terms, and
required clinicians to assign all rights to payment to Octave.

Octave required clinicians to document and maintain patient records in
accordance with its internal standards and partner requirements, including
mandatory timelines for clinical notes (24-72 hours post-session) and
uniform outcome assessments.

Octave controlled all intellectual property, client lists, and clinical
documentation, declaring that such materials “shall remain the property of
Octave,” even when authored by the clinician.

Plaintiff was required to comply with Octave’s scheduling, credentialing, and audit
procedures and was subject to oversight by a Clinical Operations Manager. Plaintiff could not
provide in-person services or modify his hours without Octave’s prior approval.

In practice, Octave dictated the means and manner of Plaintiff’'s work by:

assigning patients through its internal platform;

managing billing, cancellations, and no-show fees;

mandating standardized client forms and telehealth tools; and

retaining authority to terminate the relationship without cause on thirty (30)
days’ notice.
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Plaintiff did not operate a separate or independently established business offering
psychotherapy services to the general public. Octave’s systems, brand, telehealth platform,
insurance credentialing, and billing infrastructure controlled the economic reality of
Plaintiff’s work.

As a result of Octave’s misclassification, Plaintiff suffered violations of the labor code
described herein.

SUMMARY OF CLAIMS

Plaintiff alleges that Defendant engaged in a pattern of knowingly violating numerous Labor
Code sections. In particular, Defendant has violated California’s wage and hour laws by:

a) Willful Misclassification: Defendant has engaged in the willful
misclassification of the Aggrieved Employees as independent contractors in violation of
Labor Code 226.8(a)(1), and has charged those Aggrieved Employees (or made deductions
from their compensation) for purposes that would have violated the law if the individuals
had not been misclassified in violation of Labor Code 226.8(a)(2).

b) Unpaid Wages: Failing to pay Aggrieved Employees for all hours worked
(including overtime), in violation of the applicable Wage Order and Labor Code sections 204,
510, 1194 et seq.

c) Meal/Rest Breaks (Failure to Provide): Failing to permit Aggrieved
Employees to take timely rest/meal breaks in violation of Labor Code section 226.7,512, and
the applicable Wage Order.

d) Meal/Rest Breaks (Failure to Pay Premium Pay): Failing to pay premium

pay to Aggrieved Employees for missed or untimely rest/meal breaks, in violation of Labor
Code sections 226.7 and 512.

e) Failure to Pay Wages (Intervals): Failing to pay all earned wages (including
overtime compensation, and premium pay for missed meal and rest breaks), to Aggrieved
Employees at least twice a month in violation of Labor Code section 204.

f) Wage Statement Violations: Failing to maintain and furnish to Aggrieved
Employees accurate, itemized statements of hours worked, gross and net wages earned all
applicable hourly rates in effect during the pay period and the number of hours worked at
each hourly rate, and deductions in violation of the applicable Wage Order and Labor Code
sections 226 and 226.3.
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g) Waiting Time Penalties: Failing to pay all earned wages (including overtime
compensation, and premium pay for missed meal breaks) at the time of termination or
within 72 hours of resignation to Aggrieved Employees in violation of Labor Code sections
201,202,203, 206, and 227.3.

h) Failure to Reimburse: Failing to reimburse Aggrieved Employees for
business expenses in violation of Labor Code section 2802.

i) Violation of IWC Wage Order: As set forth above, Plaintiff’s violations of the
Labor Code are also violations of the applicable IWC Wage Order, including those Paragraphs
identified as “Hours and Days of Work,” “Minimum Wages,” “Reporting Time Pay,” “Records,”
Meal Periods,” and “Rest Periods.”

” « ” «

Plaintiff has suffered the violations alleged herein. This notice is based on the facts currently
known to Plaintiff and is made without prejudice to Plaintiff’s right to seek all available
remedies for any and all additional violations that may subsequently be discovered or
identified.

Please advise this office within 65 days of the post-mark date of this notice whether the
Labor & Workforce Development Agency intends to investigate the above-noted Labor Code

and Wage Order violations. Thank you for your attention to this matter.

Very truly yours,

Jose M. Herrera
cc: Octave Behavioral, P.A. - via Certified Mail/Return Receipt Requested





