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PAGA SETTLEMENT AGREEMENT

This PAGA Settleme t Agreeme t (“Agreeme t”) is made by a d betwee plai tiff
Alexa der Flamer IV (“Plai tiff”) a d defe da ts Advertise Purple, I c. a d Jo atha Moisa
(“collectively, Defe da ts”). The Agreeme t refers to Plai tiff a d Defe da ts collectively as
“Parties,” or i dividually as “Party.”

1. DEFINITIONS.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

“Actio ” mea s the Plai tiff’s PAGA lawsuit allegi g wage a d hour violatio s agai st
Defe da ts captio ed Alexander Flamer IV v. Advertise Purple, et al., Case No.

23STCV 14693, filed o Ju e23,2023,a dpe di gi the Superior Court of the State of
Califor ia, Cou ty of Los A geles.

“Admi istrator” mea s Ilym Group, I c., the eutral e tity the Parties have agreed to
appoi tto admi ister the Settleme t.

“Admi istratio Expe ses Payme t” mea s the amou t the Admi istrator will be paid
from the Gross Settleme t Amou t to reimburse its reaso able fees a d expe ses i
accorda ce with the Admi istrator’s “ ot to exceed” bid submitted to the Court i
co ectio with approval of this Settleme t.

“Aggrieved Employee” mea s aperso employed by Advertise Purple, I c.i Califor ia
as a Busi ess Developme t Represe tative or Accou t Executive duri g the PAGA
Period.

“Aggrieved Employee Data” mea s Aggrieved Employee ide tifyi g i formatio i
Defe da ts’ possessio i cludi g the Aggrieved Employee’s ame, last-k ow maili g
address, Social Security umber,a d umber of PAGA Pay Periods.

“Aggrieved Employee Address Search” mea s the Admi istrator’s i vestigatio a d
search for curre t Aggrieved Employee maili g addresses usi g all reaso ably available
sources, methodsa dmea si cludi g,but otlimited to, the Natio al Cha ge of Address
database, skip traces, a d direct co tact by the Admi istrator with Aggrieved Employees.

“Court” mea s the Superior Court of Califor ia, Cou ty of Los A geles.
“Defe da ts” mea s Advertise Purple a d Jo atha Moisa .

“Defe se Cou sel” mea s Debra Ellwood Meppe a d Peter Choi of Gordo Rees Scully
Ma sukha 1, LLP.

“Effective Date” mea s the date by whe both of the followi g have occurred: (a) the
Court e ters a Judgme t o its Order Approvi g the PAGA Settleme t a d (b) the
Judgme t is fi al. The Judgme tis fi al o e busi ess day after: (a) the Court e ters a
Judgme t o its Order Approvi g the PAGA Settleme t; a d (b) the period for fili g
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

appeals a d/or motio s to set aside the Judgme t have expired with o appeal a d/or
motio to set aside the Judgme t havi gbee filed.

“Gross Settleme t Amou t” mea s $82,500.00 which is the total amou t Defe da ts
agree to pay u der the Settleme t except as provided i Paragraph 9 below. The Gross
Settleme t Amou t will be used to pay I dividual PAGA Payme ts, the LWDA PAGA
Payme t, PAGA Cou sel Fees Payme t, PAGA Cou sel Litigatio Expe ses Payme t,
the Plai tiff’s Service Payme t; a dthe Admi istrator’s Expe ses Payme t.

“l dividual PAGA Payme t” mea s the Aggrieved Employee’s pro rata share of 25% of
the PAGA Pe alties calculated accordi g to the umber of Pay Periods the Aggrieved
Employee worked duri g the PAGA Period.

“Judgme t” mea s the judgme te tered by the Court based upo the Fi al Approval.

“LWDA” mea s the Califor ia Labor a d Workforce Developme t Age cy, the age cy
e titled, u der Labor Code sectio 2699, subd. (i).

“LWDA PAGA Payme t” mea s the 75% of the PAGA Pe alties paid to the LWDA
u der Labor Code sectio 2699, subd. (i).

“Net Settleme t Amou t” mea s the Gross Settleme t Amou t, less the followi g
payme ts i the amou ts approved by the Court: the LWDA PAGA Payme t, PAGA
Cou sel Fees Payme t, PAGA Cou sel Litigatio Expe ses Payme t, the Plai tiff’s
Service Payme t,a dthe Admi istratio Expe ses Payme t. The remai der is to be paid
to Aggrieved Employees as I dividual PAGA Payme ts.

“PAGA Cou sel” mea s Keith Custis of Custis Law, P.C., the attor eys represe ti g the
Plai tiffi the Actio .

“PAGA Cou sel Fees Payme t” a d “PAGA Cou sel Litigatio Expe ses Payme t”
mea the amou ts allocated to PAGA Cou sel for reimburseme t of reaso able
attor eys’ fees a d expe ses, respectively, i curred to prosecute the Actio .

“PAGA Pay Period” mea sa yPay Period duri gwhicha Aggrieved Employee worked
for Advertise Purple, I c. for at least o e day duri g the PAGA Period.

“PAGA Period” mea s the period from April 3, 2022 to February 15, 2024.
“PAGA” mea s the Private Attor eys Ge eral Act (Labor Code §§ 2698. et seq.).

“PAGA Notice” mea s Plai tiff’s April 3, 2023 letter to Defe da ts a d the LWDA
providi g otice pursua t to Labor Code sectio 2699.3, subd.(a), which is attached
hereto as Exhibit 1 a di corporated herei as if expressly set forth.

“PAGA Pe alties” mea s the total amou t of PAGA civil pe alties to be paid from the
Gross Settleme t Amou t, allocated 25% to the Aggrieved Employees ($10,500.69) a d
the 75% to LWDA ($31,502.06) i settleme t of PAGA claims.
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1.24

1.25

1.26

1.27

1.28

1.29

“Plai tiff” mea s Alexa der Flamer IV, the amed plai tiffi the Actio .

“Plai tiff’s Service Payme t” mea s the amou t that the Court authorizes to be paid to
Plai tiff, 1 additio to his I dividual PAGA Payme t, i recog itio of his efforts a d
risks 1 assisti g with the prosecutio of the Actio .

“Approval Order” mea s the proposed Court Order Gra ti g Approval of PAGA
Settleme t.

“Released PAGA Claims” mea s the claims bei g released by the Plai tiff a d PAGA
Cou sel a d as described i Paragraph 5 below.

“Released Parties” mea s: Defe da ts a d each of its former a d prese t directors,
officers, shareholders, ow ers, employees, members, attor eys, i surers, predecessors,
successors, assig s, subsidiaries, a d affiliates.

“Settleme t” mea s the dispositio of the Actio effected by this Agreeme t a d the
Judgme t.

2. RECITALS.

2.1

2.2

23

24

2.5

O Ju e23,2023,Plai tiffcomme ced this Actio by fili gaComplai tallegi gasi gle
cause of actio agai st Defe da ts for violatio ofthe PAGA, based o alleged violatio s
of Labor Code sectio s 201, 202, 203, 204, 221, 223, 226, 226.7, 510, 512, 558, 1174(d),
1182.12, 1194, 1197, 1197.1, 1198, 2751, a d 2802. Thereafter, Plai tiff filed a First
Ame ded Complai to July 14,2023,a da Seco d Ame ded Complai to October 2,
2023.

The Seco d Ame ded Complai tis the operative complai ti the Actio (the “Operative
Complai t.”). Defe da ts de y the allegatio si the Actio , de y a y failure to comply
with the laws ide tified i 1 the Actio a dde ya ya d all liability for the causes of
actio allegedi the Actio .

Pursua t to Labor Code sectio 2699.3, subd.(a), Plai tiff gave timely writte  otice to
Defe da ts a d the LWDA by se di gthe PAGA Notice o or about April 3, 2023.

O November 3, 2023, the Parties participated i a all-day mediatio presided over by
Ho . Louis Meisi ger (Ret.) Although the mediatio did ot result i a immediate
settleme t, the mediator issued a mediator’s proposal to settle this case, which was
accepted by the Parties o November 9, 2023.

Prior to mediatio , Plai tiff obtai ed through formal a d i formal discovery the

umber of Aggrieved Employees a d PAGA Pay Periods worked as well as releva t
policy a d procedure docume tsregardi gPlai tiff’s claims. Plai tiff propou ded eleve
(11) special i terrogatories, fifty-two (52) requests for productio , i e (9) requests for
admissio s a d ge eral form i terrogatories, all of which were respo ded to by
Defe da ts.
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2.6

The Parties, PAGA Cou sel a d Defe se Cou sel represe t that they are ot aware of
a y other pe di g matter or actio asserti g claims that will be exti guished or affected
by the Settleme t.

3. MONETARY TERMS.

3.1

32

Gross Settleme t Amou t. Except as otherwise provided by Paragraph 9 below,
Defe da ts promises to pay $82,500.00 a d o more as the Gross Settleme t Amou t.
Defe da ts have o obligatio to pay the Gross Settleme t Amou t prior to the deadli e
stated 1 Paragraph 6.1 of this Agreeme t. The Admi istrator will disburse the e tire
Gross Settleme t Amou t without aski g or requiri g Aggrieved Employees to submit
a yclaimasaco ditio ofpayme t.No e of the Gross Settleme t Amou t will revert to
Defe da ts.

Payme ts from the Gross Settleme t Amou t. The Admi istrator will make a d deduct
the followi g payme ts from the Gross Settleme t Amou t,1 the amou ts specified by
the Courti the Fi al Approval:

3.2.1 To PAGA Cou sel: A PAGA Cou sel Fees Payme t of ot more tha 33.33%
which is curre tly estimated to be $27,497.25 a d PAGA Cou sel Litigatio
Expe ses Payme t of ot more tha $8,000.00. Defe da ts will ot oppose
requests for Court approval of these payme ts provided that they do ot exceed
these amou ts. Plai tiff a d/or PAGA Cou sel will file a applicatio or motio
for PAGA Cou sel Fees Payme ta d PAGA Litigatio Expe ses Payme t. If the
Court approves a PAGA Cou sel Fees Payme t a d/or a PAGA Cou sel
Litigatio Expe ses Payme t less tha the amou ts requested, the Admi istrator
will allocate the remai der to the Net Settleme t Amou t. Released Parties shall
have o liability to PAGA Cou sel or a y other Plai tiff’s Cou sel arisi g from
a yclaimtoa yportio a y PAGA Cou sel Fee Payme ta d/or PAGA Cou sel
Litigatio Expe ses Payme t. The Admi istrator will pay the PAGA Cou sel
Fees Payme ta d PAGA Cou sel Expe ses Payme tusi go e ormore IRS 1099
Forms. PAGA Cou sel assumes full respo sibility a d liability for taxes owed o
the PAGA Cou sel Fees Payme t a d the PAGA Cou sel Litigatio Expe ses
Payme ta d holds Defe da ts harmless, a d i dem ifies Defe da ts, froma y
dispute or co troversy regardi ga y divisio orshari gofa yofthese Payme ts.

3.2.2 To the Plai tiff: A Plai tiff’s Service Payme t ot to exceed $1,000.00 as
approved by the Court. If the Court approves a Plai tiff’s Service Payme t less
tha the amou t requested, the Admi istrator will allocate the remai der to the
Net Settleme t Amou t. The Admi istrator will pay the Plai tiff’s Service
Payme t usi g a IRS 1099 Form. Plai tiff assumes full respo sibility a d
liability for taxes owed o the Plai tiff’s Service Payme ta d holds Defe da ts
harmless,a di dem ifies Defe da ts, froma y dispute or co troversy regardi g
the Plai tiff’s Service Payme t.

323 To the Admi istrator: A Admi istrator Expe ses Payme t ot to exceed
$4,000.00 except for a showi g of good cause a d as approved by the Court. To
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the exte t the Admi istratio Expe ses are less or the Court approves payme t
less tha $4,000.00, the Admi istrator will retai the remai der i the Net
Settleme t Amou t.

3.2.4 To the LWDA a d Aggrieved Employees: PAGA Pe alties 1 the amou t of
$42,002.75 to be paid from the Gross Settleme t Amou t, with 75% ($31,502.06)
allocated to the LWDA PAGA Payme ta d 25% ($10,500.69) allocated to the
I dividual PAGA Payme ts.

3.2.4.1.The Admi istrator will calculate each I dividual PAGA Payme t by (a)
dividi g the amou t of the Aggrieved Employees’ 25% share of PAGA
Pe alties ($10,500.69) by the total umber of PAGA Period Pay Periods
worked by all Aggrieved Employees duri g the PAGA Period a d (b)
multiplyi g the result by each Aggrieved Employee’s PAGA Period Pay
Periods. Aggrieved Employees assume full respo sibility a d liability fora y
taxes owed o their I dividual PAGA Payme t.

3.2.4.2.1f the Court approves PAGA Pe alties of less tha the amou t requested, the
Admi istrator will allocate the remai der to the Net Settleme t Amou t. The
Admi istrator will report the I dividual PAGA Payme ts o IRS 1099
Forms.

4. SETTLEMENT FUNDING AND PAYMENTS.

4.1

4.2

4.3

Aggrieved Employee Pay Periods. Based o a review of its records to date, Defe da ts
estimate there are 50 Aggrieved Employees who will have worked approximately 1,000
of PAGA Pay Periods duri gthe PAGA Period.

Aggrieved Employee Data. Withi 15 cale dar days after the Effective Date, Defe da ts
will simulta eously deliver the Aggrieved Employee Data to the Admi istrator i the
form of a Microsoft Excel spreadsheet. To protect Aggrieved Employee’ privacy rights,
the Admi istrator must mai tai the Aggrieved Employee Data i co fide ce, use the
Aggrieved Employee Data o ly for purposes of this Settleme ta d for o other purpose,
a d restrict access to the Aggrieved Employee Data to Admi istrator employees who

eed access to the Aggrieved Employee Data to effecta d performu der this Agreeme t.
Defe da tshaveaco ti ui gdutytoimmediately otify PAGA Cou sel ifthey discover
that the Aggrieved Employee Data omitted employee ide tifyi g i formatio a d to
provide corrected or updated Aggrieved Employee Data as soo as reaso ably feasible.
Without a y exte sio of the deadli e by which Defe da ts must se d the Aggrieved
Employee Data to the Admi istrator, the Parties a d their cou sel will expeditiously use
best efforts, 1 good faith, to reco struct or otherwise resolve a y issues related to missi g
or omitted Aggrieved Employee Data.

Fu di g of Gross Settleme t Amou t. Defe da ts shall fully fu d the Gross Settleme t
Amou t by tra smitti g the fu ds to the Admi istrator o later tha 14 cale dar days
after the Effective Date.
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4.4

Payme ts from the Gross Settleme t Amou t. Withi 14 cale dar days after Defe da ts
fu d the Gross Settleme t Amou t, the Admi istrator will mail checks for all I dividual
PAGA Payme ts, the LWDA PAGA Payme t, the Admi istratio Expe ses Payme t,
the PAGA Cou sel Expe ses Payme t, a d the Plai tiff’s Service Payme t i the
amou ts approved by the Court. Disburseme t ofthe PAGA Cou sel Litigatio Expe ses
Payme t shall ot precede disburseme t of I dividual PAGA Payme ts.

4.4.1 The Admi istrator will issue checks for the I dividual PAGA Payme tsa dse d
them to the Aggrieved Employees via First Class U.S. Mail, postage prepaid. The
face of each check shall promi e tly state the date ( ot less tha 180 days after
the date of maili g) whe the check will be voided. The Admi istrator will ca cel
all checks ot cashed by the void date. Before maili ga y checks, the Settleme t
Admi istrator must update the recipie ts’ maili g addresses usi g the Natio al
Cha ge of Address Database.

442 The Admi istrator must co ducta Aggrieved Employee Address Search for all
Aggrieved Employees whose checks are retu ed u delivered without USPS
forwardi gaddress. Withi 7 days ofreceivi garetur ed check the Admi istrator
must re-mail checks to the USPS forwardi g address provided or to a address
ascertai ed through the Aggrieved Employee Address Search. The Admi istrator

eed ot take further steps to deliver checks to Aggrieved Employees whose re-
mailed checks are retur ed asu delivered. The Admi istrator shall promptly se d
a replaceme t check to a y Aggrieved Employee whose origi al check was lost
or misplaced, requested by the Aggrieved Employee prior to the void date.

443 For ay Aggrieved Employee whose I dividual PAGA Payme t check is
u cashed a d ca celled after the void date, the Admi istrator shall tra smit the
fu ds represe ted by such checks to the Califor ia Co troller’s U claimed
Property Fu di the ame of the Aggrieved Employee.

4.4.4 The payme t of I dividual PAGA Payme ts shall ot obligate Defe da ts to
co fera y additio al be efits or make a y additio al payme ts to the Aggrieved
Employees (such as 401(k) co tributio s or bo uses) beyo d those specified 1
this Agreeme t.

5. RELEASES OF CLAIMS. Effective o the date whe Defe da ts fully fu dthe e tire Gross

Settleme t Amou t Plai tiff, Aggrieved Employees a d PAGA Cou sel will release claims
agai st all Released Parties as follows:

5.1

Plai tiff’s Release. Plai tiff a d his or her respective former a d prese t spouses,
represe tatives, age ts, attor eys (i cludi g PAGA Cou sel), heirs, admi istrators,
successors, a d assig s ge erally, release a d discharge Released Parties from all claims,
tra sactio s, or occurre ces u der the PAGA that occurred duri g the PAGA Period,
i cludi g,but otlimited to: (a) all claims u der the PAGA that were, or reaso ably could
have bee , alleged, based o the facts co tai ed i the Operative Complai t a d the
PAGA Notice (“Plai tiff’s Release”), i cludi g but ot limited to alleged violatio s of
Labor Code §§ 201, 202, 203, 204, 221, 223,226, 226.7,510, 512, 558, 1174(d), 1182.12,
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52

53

1194, 1197, 1197.1, 1198, 2751 a d 2802, as set forth 1 the PAGA Notice. Plai tiff’s
Release does ot exte d to a y claims or actio s to e force this Agreeme t,orto a y
claims for vested be efits, u employme t be efits, disability be efits, social security
be efits, workers’ compe satio be efits that arose at a y time, or based o occurre ces
outside the PAGA Period. Plai tiffack owledges that Plai tiff may discover facts or law
differe t from, or i additio to, the facts or law that Plai tiff ow k ows or believes to
be true but agrees, o etheless, that Plai tiff’s Release shall be a d remai effective i
all respects, otwithsta di g such differe t or additio al facts or Plai tiff’s discovery of
them.

Aggrieved Employees’ Release. All Aggrieved Employees are deemed to release, o
behalf of themselves a d their respective former a d prese t represe tatives, age ts,
attor eys, heirs, admi istrators, successors, a d assig s, the Released Parties from all
claims for PAGA pe alties that were alleged, or reaso ably could have bee alleged,
based o the PAGA Period facts stated i the Operative Complai ta dthe PAGA Notice,
i cludi galleged violatio s of Labor Code §§ 201, 202, 203, 204, 221, 223, 226, 226.7,
510, 512, 558, 1174(d), 1182.12, 1194, 1197, 1197.1, 1198, 2751 a d 2802, as set forth
i the PAGA Notice.

Release by PAGA Cou sel: PAGA Cou sel releases o behalf of its prese ta d former
attor eys, employees, age ts, successors a d assig s the Released Parties from all claims
for PAGA Fees i curred i co ectio with the Operative Complai t a d the PAGA
Period facts stated i the Operative Complai ta d the PAGA Notice.

6. MOTION OR APPLICATION FOR APPROVAL OF SETTLEMENT. PAGA Cou sel shall

prepare a d file a motio for approval of this Settleme t.

6.1

6.2

Plai tiff’s Respo sibilities. Plai tiff will prepare a d deliver to Defe se Cou sel, for
Defe se Cou sel’sreview a d comme ts, all docume ts ecessary for obtai i gapproval
of this Settleme t u der Labor Code Sectio 2699, subd. (f)(2)) i cludi g (i) a draft
proposed Order Gra ti g Approval of PAGA Settleme t; (ii) a sig ed declaratio from
the Admi istrator attachi g its “ ot to exceed” bid for admi isteri g the Settleme ta d
attesti g to its willi g ess to serve; compete cy; operative procedures for protecti g the
security of Aggrieved Employee Data; all facts releva ttoa y actual or pote tial co flicts
of i terest with Aggrieved Employees or the LWDA; a d the ature a d exte tofa y
fi a cial relatio ship with Plai tiff, PAGA Cou sel or Defe se Cou sel; (iii) a sig ed
declaratio from PAGA Cou sel firm attesti g to its timely tra smissio to the LWDA
of all ecessary PAGA docume ts (i itial otice of violatio s (Labor Code sectio
2699.3, subd. (a)), Operative Complai t (Labor Code sectio 2699, subd. (I)(1)), this
Agreeme t (Labor Code sectio 2699, subd. (1)(2)); a d (iv) all facts releva t to a y
actual or pote tial co flict of i terest with Aggrieved Employees a d/or the
Admi istrator. I their Declaratio s, Plai tiffa d PAGA Cou sel shall aver that they are

otaware of a y other pe di g matter or actio asserti g claims that will be exti guished
or adversely affected by the Settleme t.

Respo sibilities of PAGA Cou sel. PAGA Cou sel is respo sible for expeditiously
fi alizi ga dfili gthemotio for approval of this Settleme t o later tha 60 days after

7
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6.3

the full executio of this Agreeme t. PAGA Cou sel has already reserved the first
available heari g date for the motio o March 14, 2024 (Reservatio ID:
412407530268), a d shall appear i Court to advocate i favor of the motio . PAGA
Cou sel is also respo sible for deliveri g the Court’s Approval Order to the
Admi istrator.

Duty to Cooperate. PAGA Cou sel shall provide a draft motio for approval to Defe se
cou sel for Defe se Cou sel’s review a d comme ts o later tha February 2, 2024, two
weeks before the fili gdeadli e of February 16,2024. Defe se Cou sel agrees to provide
Defe da ts’ comme tsa d proposed revisio s to the draft motio for approvali redli e
format to PAGA Cou sel o later tha 5:00 p.m. o February 16, 2024. If the Parties
disagree o a y aspect of the proposed motio for approval of this Settleme ta d/or the
supporti g declaratio s a d docume ts, PAGA Cou sel a d Defe se Cou sel will
expeditiously work together o behalf of the Parties by meeti gi perso or by telepho e,
a di good faith, to resolve the disagreeme t. If the Court does ot gra t the motio for
approval of this Settleme t or co ditio s its approval o a y material cha ge to this
Agreeme t, PAGA Cou sel a d Defe se Cou sel will expeditiously work together o
behalf of the Parties by meeti gi perso or by telepho e, a di good faith, to modify
the Agreeme ta d otherwise satisfy the Court’s co cer s. However,i o eve t, should
this paragraph be co strued to require the Parties to agree to a y term that materially
alters this Agreeme t.

7. SETTLEMENT ADMINISTRATION.

7.1

7.2

7.3

7.4

Selectio of Admi istrator. The Parties have joi tly selected Ilym Group, I c. to serve as
the Admi istrator a d verified that, as a co ditio of appoi tme t, Ilym Group, I c.
agrees to be bou d by this Agreeme ta d to perform, as a fiduciary, all duties specified
i this Agreeme ti excha ge for payme t of Admi istratio Expe ses. The Parties a d
their Cou sel represe t that they have o1 terest or relatio ship, fi a cial or otherwise,
with the Admi istrator other tha a professio al relatio ship arisi g out of prior
experie ces admi isteri g settleme ts.

Employer Ide tificatio Number. The Admi istrator shall have a d use its ow Employer
Ide tificatio Number for purposes of calculati g payroll tax withholdi gsa dprovidi g
reports state a d federal tax authorities.

Qualified Settleme tFu d. The Admi istrator shall establish a settleme t fu d that meets
the requireme ts of a Qualified Settleme t Fu d (“QSF”) u der US Treasury Regulatio
sectio 468B-1.

Admi istrator Duties. The Admi istrator has a duty to perform or observe all tasks to be
performed or observed by the Admi istrator co tai edi this Agreeme t or otherwise.

8. CONTINUING JURISDICTION OF THE COURT. The Parties agree that, after e try of

Judgme t, the Court will retai jurisdictio over the Parties, Actio ,a d the Settleme t solely for
purposes of (i) e forci g this Agreeme t a d/or Judgme t, (ii) addressi g settleme t
admi istratio matters, a d (iii) addressi g such post-Judgme t matters as are permitted by law.

8
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8.1

Waiver of Right to Appeal. Provided the Judgme t is co siste t with the terms a d
co ditio s of this Agreeme t, specifically i cludi g the PAGA Cou sel Fees Payme t
a d PAGA Cou sel Litigatio Expe ses Payme t, the Parties, their respective cou sel
waive all rights to appeal from the Judgme t, i cludi g all rights to post-judgme ta d
appellate proceedi gs, the right to file motio s to vacate judgme t, motio s for ew trial,
extraordi ary writs, a d appeals. The waiver of appeal does oti clude a y waiver of the
right to oppose such motio s, writs or appeals.

9. ADDITIONAL PROVISIONS.

10.1

10.2

10.3

10.4

10.5

No Admissio of Liability or Represe tative Ma ageability for Other Purposes. This
Agreeme t represe ts a compromise a d settleme t of highly disputed claims. Nothi g
i this Agreeme tisi te ded or should be co strued asa admissio by Defe da ts that
a y of'the allegatio si the Operative Complai t have merit or that Defe da ts havea y
liability for a y claims asserted; or should it be i te ded or co strued as a admissio
by Plai tiff that Defe da ts’ defe ses i the Actio have merit. The Parties agree that
represe tative treatme t is for purposes of this Settleme t o ly. If, for a y reaso the
Court does ot approve this Settleme t, Defe da ts reserve all available defe ses to the
claimsi the Actio ,a d Plai tiff reserves the rightto co test Defe da ts’ defe ses. The
Settleme t, this Agreeme t a d Parties’ willi g ess to settle the Actio will have o
beari g 0 , a d will ot be admissible i co ectio with, a y litigatio (except for
proceedi gsto e force or effectuate the Settleme ta d this Agreeme t).

I tegrated Agreeme t. Upo executio by all Parties a d their cou sel, this Agreeme t
together with its attached exhibits shall co stitute the e tire agreeme t betwee the
Parties relati g to the Settleme t, supersedi ga ya dall oral represe tatio s, warra ties,
cove a ts,ori duceme ts made to or by a y Party.

Attor ey Authorizatio . PAGA Cou sel a d Defe se Cou sel separately warra t a d
represe t that they are authorized by Plai tiff a d Defe da ts, respectively, to take all
appropriate actio required or permitted to be take by such Parties pursua t to this
Agreeme t to effectuate its terms, a d to execute a y other docume ts reaso ably
required to effectuate the terms of this Agreeme t 1 cludi g a y ame dme ts to this
Agreeme t.

Cooperatio . The Parties a d their cou sel will cooperate with each other a d use their
best efforts, 1 good faith, to impleme t the Settleme tby, amo gother thi gs, modifyi g
the Settleme t Agreeme t, submitti g suppleme tal evide ce a d suppleme ti g poi ts
a d authorities as requested by the Court. I the eve tthe Parties are u able to agree upo
the form or co te t of a y docume t ecessary to impleme t the Settleme t, oro a 'y
modificatio of the Agreeme t that may become ecessary to impleme t the Settleme t,
the Parties will seek the assista ce of a mediator a d/or the Court for resolutio .

No Prior Assig me ts. The Parties separately represe t a d warra t that they have ot
directly or i directly assig ed, tra sferred, e cumbered, or purported to assig , tra sfer,

9
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10.6

10.7

10.8

10.9

10.10

10.11

10.12

10.13

10.14

or e cumber to a y perso or e tity a d portio of a y liability, claim, dema d, actio ,
cause of actio , or right released a d discharged by the Party i this Settleme t.

No Tax Advice. Neither Plai tiff, PAGA Cou sel, Defe da ts or Defe se Cou sel are
providi ga y advice regardi g taxes or taxability, or shall a ythi gi this Settleme t
be relied upo as such withi the mea i gofU ited States Treasury Departme t Circular
230 (31 CFR Part 10, as ame ded) or otherwise.

Modificatio of Agreeme t. This Agreeme t, a d all parts of it, may be ame ded,
modified, cha ged, or waived o ly by a express writte 1 strume tsig ed by all Parties
or their represe tatives, a d approved by the Court.

Agreeme t Bi di g o Successors. This Agreeme t will be bi di gupo ,a di ure to
the be efit of, the successors of each of the Parties.

Applicable Law. All terms a d co ditio s of this Agreeme t a d its exhibits will be
gover ed by a d i terpreted accordi g to the i ter al laws of the state of Califor ia,
without regard to co flict of law pri ciples.

Cooperatio i Drafti g. The Parties have cooperated i the drafti ga d preparatio of
this Agreeme t. This Agreeme t will otbe co strued agai sta y Party o the basis that
the Party was the drafter or participated i the drafti g.

Co fide tiality. To the exte t permitted by law, all agreeme ts made, a d orders e tered
duri g Actio a di this Agreeme t relati g to the co fide tiality of i formatio shall
survive the executio of this Agreeme t.

Use a d Retur of Aggrieved Employee Data. I formatio provided to PAGA Cou sel
pursua t to Cal. Evid. Code §1152, a d all copies a d summaries of the PAGA Data
provided to PAGA Cou sel by Defe da ts i co ectio with the mediatio , other
settleme t egotiatio s, or i co ectio with the Settleme t, may be used o ly with
respect to this Settleme t, a d o other purpose, a d may ot be usedi a y way that
violates a y existi g co tractual agreeme t, statute, or rule of court. Not later tha 90
days after the Admi istrator discharges its obligatio to pay out of all Settleme t fu ds,
Plai tiff shall destroy all paper a d electro ic versio s of Aggrieved Employee Data
received from Defe da ts u less, prior to the Admi istrator’s payme t of all Settleme t
Fu ds, Defe da ts make a writte request to PAGA Cou sel for the retur , rather tha
the destructio s, of Aggrieved Employee Data.

Headi gs. The descriptive headi g of a y sectio or paragraph of this Agreeme t is
i serted for co ve ie ce of refere ce o ly a d does ot co stitute a part of this
Agreeme t.

Cale dar Days. U less otherwise oted, all refere ce to “days” i this Agreeme t shall
be to cale dar days. I the eve ta y date or deadli e set forth i this Agreeme t falls o
a weeke d or federal legal holiday, such date or deadli e shall be o the first busi ess
day thereafter.

10
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10.15 Notice. All otices, dema ds or other commu icatio s betwee the Partiesi co ectio
with this Agreeme twillbei writi ga ddeemed to have bee duly give as of the third
busi ess day after maili g by U ited States mail, or the day se t by email or messe ger,
addressed as follows:

To Plai tiff: Keith Custis
kcustis@custislawpc.com

Custis Law, P.C.

2121 Ave ue of the Stars, Suite 800

Los A geles, Califor ia 90067

To Defe da ts: Peter Choi

pchoi@grsm.com

GORDON REES SCULLY MANSUKHANI, LLP
633 West Fifth Street, 52 d floor

Los A geles, CA 90071

10.16 Executio i Cou terparts. This Agreeme t may be executedi o e or more cou terparts
by facsimile, electro ically (i.e. DocuSig ), or email which for purposes of this
Agreeme t shall be accepted as a origi al. All executed cou terparts a d each of them
will be deemed tobe o ea dthe samei strume tifcou sel for the Parties will excha ge
betwee themselves sig ed cou terparts. A y executed cou terpart will be admissible i
evide ce to prove the existe cea dco te ts of this Agreeme t.

10.17 Stay of Litigatio . The Parties agree that upo the executio of this Agreeme t the
litigatio shall be stayed, except to effectuate the terms of this Agreeme t. The Parties
further agree that upo the sig i g of this Agreeme t that pursua t to CCP sectio
583.330 to exte dthe datetobri ga case totrialu der CCP sectio 583.310 forthe e tire
period of this settleme t process.

Dated: December _, 2023 12/19/2023 Dated: December _ , 2023
DocuSigned by:
Alerander Flamer IV
Alexa der Flamer Fv-7rssssrasosers Jo atha Moisa ,i dividuallya d o behalf of
Plai tiff Defe da t Advertise Purple, I c.

11



10.15

10.16

10.17

Notice. All notices, demands or other communications between the Parties in connection
with this Agreement will be in writing and deemed to have been duly given as of the third
business day after mailing by United States mail, or the day sent by email or messenger,
addressed as follows:

To Plaintiff: Keith Custis
kcustis@custislawpc.com

Custis Law, P.C.

2121 Avenue of the Stars, Suite 800
Los Angeles, California 90067

To Defendants: Peter Choi

pchoi@grsm.com

GORDON REES SCULLY MANSUKHANI, LLP
633 West Fifth Street, 52nd floor

Los Angeles, CA 90071

Execution in Counterparts. This Agreement may be executed in one or more counterparts
by facsimile, electronically (i.e. DocuSign), or email which for purposes of this
Agreement shall be accepted as an original. All executed counterparts and each of them
will be deemed to be one and the same instrument if counsel for the Parties will exchange
between themselves signed counterparts. Any executed counterpart will be admissible in
evidence to prove the existence and contents of this Agreement.

Stay of Litigation. The Parties agree that upon the execution of this Agreement the
litigation shall be stayed, except to effectuate the terms of this Agreement. The Parties
further agree that upon the signing of this Agreement that pursuant to CCP section
583.330 to extend the date to bring a case to trial under CCP section 583.310 for the entire
period of this settlement process.

19

Dated: December __, 2023 Dated: December __, 2023

DocuSigned by:
@omx‘w Maisan

4428B655 OEBALAG—

Alexander Flamer IV Jonathan Moisan, individually and on behalf of

Plaintiff

Defendant Advertise Purple, Inc.
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> Custis Law

LOS ANGELES EMPLOYMENT ATTORNEYS

April 3, 2023 Keith A. Custis
kcustis@custislawpc.com

SUBMITTED VIA ONLINE CLAIM NOTICE

California Labor and Workforce Development Agency
Attn. PAGA Administrator

1515 Clay Street, Ste 801

Oakland, CA 94612

(https://dir.tfaforms.net/198)

SENT VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED

Jonathan Moisan

Chief Financial and Operating Officer
Advertise Purple

2200 Michigan Ave.

Santa Monica, CA 90404

Re:  Alexander Flamer IV v. Advertise Purple, Kyle Mitnick and Michael Barron: Written
Notice of Intent to File Civil Action Pursuant to California Labor Code § 2699.3

Dear PAGA Administrator and Employer,

This office represents Alexander Flamer IV (“Mr. Flamer”) with respect to claims arising
under California’s Labor Code during his employment at and termination from Advertise Purple
(“Advertise Purple”). Advertise Purple is a California corporation that operates an affiliate-based
advertising company, and that employs approximately 155 employees. Advertise Purple employed
Mr. Flamer from approximately May 2021 until July 19, 2022, initially as a business development
representative and subsequently as an account executive, misclassifying Mr. Flamer as an exempt
employee. Mr. Flamer is referred to in this correspondence as the “Lead Aggrieved Employee.”

The Lead Aggrieved Employee intends to file a civil action against Advertise Purple and
its owners and officers Kyle Mitnick, Michael Barron, and Jonathan Moisan, each in his individual
capacity, (collectively, “Advertise Purple” or “Employer”), seeking, inter alia, civil penalties,
attorneys’ fees, costs and other available relief that is recoverable under the Private Attorneys
General Act of 2004 (“PAGA”), Labor Code Section 2698, et al., for violations of the California
Labor Code. The Lead Aggrieved Employee shall seek relief on behalf of the State of California,
and all aggrieved employees, who are defined as “all current and former employees of Advertise

1999 Avenue of the Stars | Suite 1100 | Los Angeles, CA 90067 | t. 213.863.4276 | f. 213.863.4277
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Purple who worked in the positions of business development representative and/or account
executive at any time between April 3, 2022 and the present” (hereafter, “Aggrieved Employees”).

Mr. Mitnick, Mr. Barron, and Mr. Moisan are officers and, on information and belief,
owners of Advertise Purple and are, thus, liable in their individual capacities for the civil penalties,
attorneys’ fees and litigation costs available to the Lead Aggrieved Employee and other Aggrieved
Employees pursuant to California Labor Code Sections 558, 1197.1 and 2699(g)(1). See, e.g.,
Atempa v. Pedrazzani (2018) 27 Cal. App. 5th 809 (holding that “the language in both section
558(a) and section 1197.1(a) is broad enough to unambiguously include [the owner and CEO of
the defendant employer] as a person other than the corporate employer subject to the civil penalties
awarded by the trial court under those two statutes.”) (emphasis in original). Importantly, the
Atempa court held that the alter ego doctrine did not apply in PAGA actions to immunize owners
and officers from liability because the Labor Code imposed liability directly on owners and
officers for the corporate employer’s violations of the Labor Code.

Additionally, as owners and officers of Advertise Purple, Mr. Mitnick, Mr. Barron, and
Mr. Moisan are also each liable in his individual capacity as an employer pursuant to California
Labor Code Section 558.1 for Advertise Purple’s (a) failure to pay minimum wages; (b) failure to
pay overtime wages; (c) failure to provide meal and rest periods; (d) failure to provide accurate
wage statements; (e) failure to reimburse for necessary business expenses incurred; and (f) failure
to pay wages timely during employment and at the time of termination or resignation. Labor Code
§ 558.1.

Pursuant to California Labor Code Section 2699.3, this letter serves as the Lead Aggrieved
Employee’s written notice to the Labor and Workforce Development Agency (“LWDA”) and
Advertise Purple regarding the following alleged violations of the California Labor Code, and the
facts and legal theories that support those violations.! This letter is being submitted to the LWDA
online pursuant to the process described on the California Department of Industrial Relations’
website.? The $75.00 filing fee required by Labor Code Section 2699.3 was paid during the online
submission of this letter.

1 The Labor Code violations, facts and legal theories detailed herein are based on the Lead
Aggrieved Employee’s experience and his counsel’s review of the records currently available
relating to the Lead Aggrieved Employee’s employment. Discovery conducted in litigation of
wage and hour claims such as these often reveals additional Labor Code violations as well as
additional facts and legal theories supporting the alleged Labor Code violations. Thus, the Lead
Aggrieved Employee reserves the right to supplement this letter with additional Labor Code
violations, facts, and legal theories if they becomes aware of them subsequent to the submission
of this letter.

2 See http://www.dir.ca.gov/Private-Attorneys-General-Act/Private-Attorneys-General-Act.html.

CusTis LAw, P.C.
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As detailed below, Advertise Purple has violated the California Labor Code within the last
year and beyond as to the Lead Aggrieved Employee and other Aggrieved Employees in the
following respects:

A. Failure to Pav Minimum Wages in Violation of Labor Code Sections 1182.12, 1194,
1197, 1197.1 and 1198

California Labor Code Sections 1182.12, 1194, 1197, 1197.1 and 1198 require an employer
to pay employees no less than the established minimum wage. These Labor Code Sections provide
that payment of a wage less than the established minimum wage is unlawful. The applicable
Industrial Welfare Commission (“IWC”) Wage Order defines compensable work time, or “hours
worked,” as “the time during which an employee is subject to the control of an employer, and
includes all the time the employee is suffered or permitted to work, whether or not required to do
$0.” Cal. Code. Regs. tit. 8, § 11100(2)(K) (defining “Hours Worked”). An employee is entitled to
be paid no less than the established minimum wage for all hours worked.

Within the previous twelve months and beyond, Advertise Purple maintained a policy and
practice of failing to pay the Lead Aggrieved Employee and other Aggrieved Employees the
applicable minimum wage for all hours worked in the following respects:

First, within the last twelve months and beyond, Advertise Purple failed to pay the Lead
Aggrieved Employee and other Aggrieved Employees the applicable minimum wages for all hours
worked because Employer misclassified the Lead Aggrieved Employee and other Aggrieved
Employees as exempt employees. The Lead Aggrieved Employee and other Aggrieved Employees
did not qualify for any exemption. The Lead Aggrieved Employee and other Aggrieved Employees
did not qualify for the inside sales exemption from overtime under either California or federal law
because e Lead Aggrieved Employee and other Aggrieved Employees did not earn more than 50%
of their respective compensation in the form of commissions. Cal. Code Regs., tit. 8, §
11040(3)(D)(exempting employees from obligation to pay overtime wages where the employee’s
“earnings exceed one and one-half (1!2) times the minimum wage if more than half of that
employee's compensation represents commissions.”); see also 29 U.S.C.A. § 207 (“No employer
shall be deemed to have violated subsection (a) by employing any employee of a retail or service
establishment for a workweek in excess of the applicable workweek specified therein, if (1) the
regular rate of pay of such employee is in excess of one and one-half times the minimum hourly
rate applicable to him under section 206 of this title, and (2) more than half his compensation for
a representative period (not less than one month) represents commissions on goods or services.”).

The percentage of commissions paid to the Lead Aggrieved Employee and other Aggrieved
Employees was far less than 50% each pay period and/or representative period. For example, for
each of the pay periods between March 26, 2022 and July 11, 2022, the total compensation paid
by Advertise Purple to the Lead Aggrieved Employee always consisted of far less than 50% in the
form of commissions on goods and services. As reflected by the following chart, the percentage
of commissions relative to total compensation paid to the Lead Aggrieved Employee ranged from

CusTis LAw, P.C.
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0% to 29.2%, and averaged only 12.9% for the March 26, 2022 through June 26, 2022 time period:

Pay Pay

Period Period Commission

Start End Regular | Commission Total Percentage
3/26/22 4/11/22 | $2,916.67 $563.30 | $3,479.97 16.2%
4/12/22 4/25/22 | $2,916.67 $0.00 | $2,916.67 0.0%
4/26/22 5/11/22 | $2,916.67 $819.49 | §3,736.16 21.9%
5/12/22 5/25/22 | $2,916.67 $0.00 | $2,916.67 0.0%
5/26/22 6/11/22 | $2,916.67 $434.76 | $3,351.43 13.0%
6/12/22 6/25/22 | $2,916.67 $0.00 | $2,916.67 0.0%
6/26/22 7/11/22 | $2,916.67 $1,202.80 | $4,119.47 29.2%
TOTALS | $20,416.69 $3,020.35 | $23,437.04 12.9%

Second, because Advertise Purple misclassified the Lead Aggrieved Employee and other
Aggrieved Employees as exempt, Advertise Purple did not record the total hours worked by the
Lead Aggrieved Employee and other Aggrieved Employees. The Lead Aggrieved Employee and
other Aggrieved Employees routinely worked more than eight (8) hours in a single work day and
more than (40) hours in a single work week, and were thus entitled to be paid the applicable
minimum wage and overtime wage for all hours worked beyond eight (8) hours in a single work
day and more than (40) hours in a single work week.

Advertise Purple, however, failed to pay the Lead Aggrieved Employee and other
Aggrieved Employees the applicable minimum wage for all hours worked beyond eight (8) hours
in a single work day and more than (40) hours in a single work week.

Advertise Purple has thus violated Labor Code Sections 1182.12, 1194, 1197, 1197.1 and
1198. As a result, the Lead Aggrieved Employee and other Aggrieved Employees are entitled to
recover civil penalties, attorneys’ fees, costs, and interest thereon, pursuant to Labor Code Sections
1197.1 and/or 2699(a), (f) and (g).

B. Failure to Pay Overtime in Violation of Labor Code Sections 510 & 1198

California Labor Code Sections 510 and 1198 and the applicable IWC Wage Order require
employers to pay employees working more than eight (8) hours in a day or more than forty (40)
hours in a workweek at the rate of time-and-one-half (1.5) times the regular rate of pay for all
hours worked in excess of eight (8) hours in a day or more than forty (40) hours in a workweek.
The applicable IWC Wage Order further provides that employers are required to pay employees
working more than twelve (12) hours in a day overtime compensation at a rate of two (2) times
their regular rate of pay.

Within the previous twelve months and beyond, Advertise Purple maintained a policy and
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practice of failing to pay the Lead Aggrieved Employee and other Aggrieved Employees the
applicable overtime wage for all hours worked in the following respects:

First, within the last twelve months and beyond, Advertise Purple failed to pay the Lead
Aggrieved Employee and other Aggrieved Employees the applicable minimum wages for all hours
worked because Employer misclassified the Lead Aggrieved Employee and other Aggrieved
Employees as exempt employees. The Lead Aggrieved Employee and other Aggrieved Employees
did not qualify for any exemption. The Lead Aggrieved Employee and other Aggrieved Employees
did not qualify for the inside sales exemption from overtime under either California or federal law
because e Lead Aggrieved Employee and other Aggrieved Employees did not earn more than 50%
of their respective compensation in the form of commissions. Cal. Code Regs., tit. 8, §
11040(3)(D)(exempting employees from obligation to pay overtime wages where the employee’s
“earnings exceed one and one-half (1!%) times the minimum wage if more than half of that
employee's compensation represents commissions.”); see also 29 U.S.C.A. § 207 (“No employer
shall be deemed to have violated subsection (a) by employing any employee of a retail or service
establishment for a workweek in excess of the applicable workweek specified therein, if (1) the
regular rate of pay of such employee is in excess of one and one-half times the minimum hourly
rate applicable to him under section 206 of this title, and (2) more than half his compensation for
a representative period (not less than one month) represents commissions on goods or services.”).

The percentage of commissions paid to the Lead Aggrieved Employee and other Aggrieved
Employees was far less than 50% each pay period and/or representative period. For example, for
each of the pay periods between March 26, 2022 and July 11, 2022, the total compensation paid
by Advertise Purple to the Lead Aggrieved Employee always consisted of far less than 50% in the
form of commissions on goods and services. As reflected by the following chart, the percentage
of commissions relative to total compensation paid to the Lead Aggrieved Employee ranged from
0% to 29.2%, and averaged only 12.9% for the March 26, 2022 through June 26, 2022 time period:

Pay Pay

Period Period Commission

Start End Regular | Commission Total Percentage
3/26/22 4/11/22 | $2,916.67 $563.30 | $3,479.97 16.2%
4/12/22 4/25/22 | $2,916.67 $0.00 | $2,916.67 0.0%
4/26/22 5/11/22 | $2,916.67 $819.49 | §3,736.16 21.9%
5/12/22 5/25/22 | $2,916.67 $0.00 | $2,916.67 0.0%
5/26/22 6/11/22 | $2,916.67 $434.76 | $3,351.43 13.0%
6/12/22 6/25/22 | $2,916.67 $0.00 | $2,916.67 0.0%
6/26/22 7/11/22 | $2,916.67 $1,202.80 | $4,119.47 29.2%
TOTALS | $20,416.69 $3,020.35 | $23,437.04 12.9%
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Second, because Advertise Purple misclassified the Lead Aggrieved Employee and other
Aggrieved Employees as exempt, Advertise Purple did not record the total hours worked by the
Lead Aggrieved Employee and other Aggrieved Employees. The Lead Aggrieved Employee and
other Aggrieved Employees routinely worked more than eight (8) hours in a single work day and
more than (40) hours in a single work week, and were thus entitled to be paid the applicable
minimum wage and overtime wage for all hours worked beyond eight (8) hours in a single work
day and more than (40) hours in a single work week.

Advertise Purple, however, failed to pay the Lead Aggrieved Employee and other
Aggrieved Employees the applicable overtime wages for all hours worked beyond eight (8) hours
in a single work day and more than (40) hours in a single work week.

Advertise Purple has thus violated Labor Code Sections 510 and 1198. As a result, the
Lead Aggrieved Employee and other Aggrieved Employees are entitled to recover civil penalties,
attorneys’ fees, costs, and interest thereon, pursuant to Labor Code Sections 558, 1194, and/or

2699(a), ()-(2).

C. Failure to Pay All Earned Wages in Violation of Labor Code 88 221 and 223

California Labor Code Section 221 provides that “It shall be unlawful for any employer to
collect or receive from an employee any part of wages theretofore paid by said employer to said
employee.” Labor Code § 221. California Labor Code Sections 223 provides that, “Where any
statute or contract requires an employer to maintain the designated wage scale, it shall be unlawful
to secretly pay a lower wage while purporting to pay the wage designated by statute or by contract.”
Labor Code § 223.

Within the previous twelve months and beyond, Advertise Purple maintained a policy and
practice of violating Labor Code Sections 221 and 223 as follows. Advertise Purple paid the Lead
Aggrieved Employee and other Aggrieved Employees on a salary plus commission basis.

When the Lead Aggrieved Employee worked as a business development representative,
Advertise Purple paid the Lead Aggrieved Employee a base salary of $42,000 plus a commission.
The offer letter that Advertise Purple provided to the Lead Aggrieved Employee provides that the
commission would be “$300 per account that closes in which “Step 1 call was set up by you.”
The offer letter is a written commission agreement. That agreement does not provide that the $300
commission is earned only after a customer has remained a customer for six months from the date
the customer executed a contract with Advertise Purple. Commissions are deemed earned when
an account in which the business representative set up the “Step 1” call closes.

When the Lead Aggrieved Employee worked as an account executive, Advertise Purple
paid the Lead Aggrieved Employee a base salary of $70,000 plus a commission. Advertise Purple’s
Chief Financial Officer described the structure of the commissions as follows: “It is 10% of month
1 billing for your first 10 deals, 20% of month 1 billing for every deal after that and 30% of month
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1999 Avenue of the Stars | Suite 1100 | Los Angeles, CA 90067 | t. 213.863.4276 | f. 213.863.4277



California Labor and Workforce Development Agency
Advertise Purple

April 3, 2023

Page 7

1 billing once you are promoted to Senior AE.” Advertise Purple’s CFO further explained that the
commission is based on the performance or billing of the customer in the first month that the
customer performed. On information and belief, Advertise Purple did not provide formal written
commission agreements to the Lead Aggrieved Employee or other Aggrieved Employees.
However, on information and belief, the Lead Aggrieved Employee or other Aggrieved Employees
did not agree in writing, or otherwise, that commissions as an account executive would only be
deemed earned after a customer has remained a customer for six months from the date the customer
executed a contract with Advertise Purple. To the contrary, the Lead Aggrieved Employee or other
Aggrieved Employees agreed and understood that commissions are deemed “earned” when after
an account executive successfully closed a deal, i.e., when the account executives’ work results in
a new customer for Advertise Purple. The amount of the commission would then be based on the
customer’s first month of performance.

An employer is generally prohibited from recovering earned wages under California Law
(Lab. Code, § 221). Ifacommission is paid before it is “earned” under the terms of the agreement,
the employer may be able to recoup the advance commission payment (subject to minimum wage
obligations for non-exempt employees). Such “chargeback provisions” in commission agreements
may be lawful if agreed to in writing by the employee. See Marr v. Bank of Am., NA (9th Cir. 2013)
506 Fed. Appx. 661, 661. A chargeback on earned commission may also be lawful if it has been
(1) agreed to in writing by the employee; and (2) does not deduct from the employee’s base pay.
Lab. Code, § 224; see also Steinhebel v. Los Angeles Times Communications, LLC (2005) 126
Cal.App.4th 696, 707; Koehl v. Verio, Inc. (2006) 142 Cal.App.4th 1313, 1337-38.

Within the previous twelve months and beyond, Advertise Purple maintained a policy and
practice of violating Labor Code Sections 221 and 223 by failing to inform business development
representatives and account executives at the commencement of their employment that Advertise
Purple would “chargeback™ any commissions paid to such Aggrieved Employees if a customer
failed to remain a customer for six months. Advertise Purple also maintained a policy and practice
of violating Labor Code Sections 221 and 223 by failing to enter into a written agreement with
such employees that clearly notifies the employees that no commissions are deemed “earned” until
a customer has remained a customer for six months, that provides that all commissions should be
deemed an “advance” on a commission until after the six-month period, and that authorizes
Advertise Purple to deduct commissions it already paid as a chargeback. Advertise Purple did not
obtain the Lead Aggrieved Employee’s or other Aggrieved Employees’ agreement in writing that
chargebacks could and would be made against commissions.

For example, assume a business development representative earned a $300 commission in
July 2022 because an account in which “Step 17 call was set up by that employee closed. If that
customer terminated its contract with Advertise Purple only two months after the deal closed,
Advertise Purple would inform the employee that it was charging back the commission paid, and
would deduct the $300 commission from the employee’s subsequent wages and commissions.
Advertise Purple engages in the same unlawful chargeback practice with respect to the
commissions paid to account executives.
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Because Advertise Purple failed to obtain the Lead Aggrieved Employee’s and other
Aggrieved Employee’s written agreement regarding the commission structure, and futher failed to
obtain the Lead Aggrieved Employee’s and other Aggrieved Employee’s written agreement that
commissions were not deemed earned until a customer had remained a customer for six months,
and further failed to obtain the Lead Aggrieved Employee’s and other Aggrieved Employee’s
written agreement that Advertise Purple could “chargeback” any commissions paid to those
employees, Advertise Purple’s “chargeback” practice violates Labor Code Sections 221 and 223.
Put simply, Advertise Purple is merely stealing earned and paid wages from its employees.

Advertise Purple has thus violated Labor Code Sections 221 and 223. As a result, the Lead
Aggrieved Employee and other Aggrieved Employees are entitled to recover civil penalties,
attorneys’ fees, costs, and interest thereon, pursuant to Labor Code Sections 558, 1194, and/or

2699(a), ()-(2).

D. Failure to Provide Meal Periods In Violation of Labor Code 88§ 226.7. 512(a) & 1198

California Labor Code Sections 226.7, 512(a), 1198 and the applicable IWC Wage Order
require employers to provide meal breaks and to pay an employee one (1) additional hour of pay
at the employee’s regular rate for each work day that a meal break is not provided. Pursuant to
Labor Code Sections 226.7 and 512(a) and the applicable IWC Wage Order, an employer may not
require, cause or permit an employee to work for a period of more than five (5) hours per day
without providing the employee with an uninterrupted meal period of not less than thirty (30)
minutes, except that if the total work period per day of the employee is not more than six (6) hours,
the meal period may be waived by mutual consent of both the employer and the employee. Under
California law, first meal periods must start after no more than five hours. Brinker Rest. Corp. v.
Superior Court, 53 Cal. 4th 1004, 1041-1042 (2012). Labor Code Sections 226.7 and 512(a) and
the applicable IWC Wage Order also require employers to provide a second meal break of not less
than thirty (30) minutes if an employee works over ten (10) hours per day or to pay an employee
one (1) additional hour of pay at the employee’s regular rate, except that if the total hours worked
is no more than twelve (12) hours, the second meal period may be waived by mutual consent of
the employer and the employee only if the first meal period was not waived.

Within the last twelve months and beyond, Advertise Purple failed to provide the Lead
Aggrieved Employee and other Aggrieved Employees with legally compliant meal periods
because Advertise Purple misclassified those employees as exempt and never advised the Lead
Aggrieved Employee and other Aggrieved Employees they were entitled to take legally compliant
meal periods.

In addition, within the last twelve months and beyond, Advertise Purple’s scheduling and
staffing policies and practices, or lack thereof, prevented the Lead Aggrieved Employee and other
Aggrieved Employees from being relieved of all duty in order to take compliant meal periods. Due
to the workload demands at Advertise Purple and Advertise Purple’s failure to staff the work sites
adequately, the Lead Aggrieved Employee and other Aggrieved Employees regularly were forced
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to forego meal periods and/or had their meal periods interrupted or delayed by work, and were not
relieved of all duties for unpaid, 30-minute meal periods. The Lead Aggrieved Employee and other
Aggrieved Employees often worked their entire shifts without receiving a compliant meal period
when California law required a compliant meal period.

Advertise Purple also has a company-wide practice and/or policy of not paying meal period
premiums owed when compliant meal periods are not provided. Because of this practice and/or
policy, the Lead Aggrieved Employee and other Aggrieved Employees have not received premium
pay for all missed, short, or untimely meal periods. Labor Code § 226.7(c) (“If an employer fails
to provide an employee a meal or rest or recovery period in accordance with a state law . . . , the
employer shall pay the employee one additional hour of pay at the employee’s regular rate of
compensation for each workday that the meal or rest or recovery period is not provided.”).

Advertise Purple thus failed to provide all meal periods in violation of Labor Code Sections
226.7, 512(a), and 1198. As a result, the Lead Aggrieved Employee and other Aggrieved
Employees are entitled to meal period premium wages, civil penalties, attorneys’ fees, costs, and
interest thereon, pursuant to Labor Code Sections 558 and/or 2699(a), (f)-(g).

E. Failure to Provide Rest Periods in Violation of California Labor Code Sections 226.7,
512(a) and 1198

California Labor Code Section 226.7 provides that no employer shall require an employee
to work during any rest period mandated by an applicable order of the California IWC. The
applicable IWC Wage Order provides that “[e]very employer shall authorize and permit all
employees to take rest periods, which insofar as practicable shall be in the middle of each work
period” and that the “rest period time shall be based on the total hours worked daily at the rate of
ten (10) minutes net rest time per four (4) hours or major fraction thereof” unless the total daily
work time is less than three and one-half (3.5) hours. Labor Code Section 226.7 provides that no
employer shall require an employee to work during any rest period mandated by an applicable
order of the California IWC. To comply with its obligation to provide rest periods under Labor
Code Section 226.7 and the applicable IWC Wage Order, an employer must “relinquish any
control over how employees spend their break time, and relieve their employees of all duties —
including the obligation that an employee remain on call. A rest period, in short, must be a period
of rest.” Augustus v. ABM Security Services, Inc. (2016) 2 Cal. 5th 257, 269-270.

Within the last twelve months and beyond, Advertise Purple failed to provide the Lead
Aggrieved Employee and other Aggrieved Employees with legally compliant rest periods because
Advertise Purple misclassified those employees as exempt and never advised the Lead Aggrieved
Employee and other Aggrieved Employees they were entitled to take legally compliant rest
periods.

Within the last twelve months and beyond, Advertise Purple’s scheduling and staffing
policies and practices, or lack thereof, prevented the Aggrieved Employees from being relieved of
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all duty in order to take compliant rest periods. Additionally, Advertise Purple did not authorize
and permit the Aggrieved Employees to take 10-minute, duty-free rest periods. Advertise Purple
also failed to schedule rest periods and had no policy for permitting the Aggrieved Employees to
take rest periods. As a result, the Aggrieved Employees would work shifts in excess of 3.5 hours
and/or 6 hours without receiving all ten (10) minute rest periods to which they were entitled.
Within the last twelve months and beyond, the Aggrieved Employees worked straight through their
shifts without taking any ten (10) minute rest periods.

Advertise Purple also engaged in a systematic, firm-wide practice and/or policy of not
paying rest period premiums owed when rest periods were not provided. Thus, Advertise Purple
denied the Aggrieved Employees rest periods and failed to pay them rest period premium wages
due in violation of Labor Code Section 226.7 and the applicable IWC Wage Order.

Advertise Purple failed to provide all rest periods in violation of California Labor Code
Sections 226.7, 512(a) and 1198. As a result, the Lead Aggrieved Employee and other Aggrieved
Employees are entitled to penalties, attorneys’ fees, costs, and interest thereon, pursuant to Labor
Code Sections 558 and/or 2699(a), (f)-(g).

F. Failure to Reimburse Necessary Business Expenses in Violation of Labor Code
Section 2802

Labor Code Section 2802 requires employers to pay for all necessary expenditures and
losses incurred by the employee in the performance of his or her job. The purpose of Labor Code
Section 2802 is to prevent employers from passing off their cost of doing business and operating
expenses on to their employees. Cochran v. Schwan's Home Service, Inc., 228 Cal. App. 4th 1137,
1144 (2014).

Within the previous twelve months and beyond, Advertise Purple, on a company-wide
basis, systematically failed to reimburse the Lead Aggrieved Employee and other Aggrieved
Employees for necessary business expenses incurred at the direction of Advertise Purple.

Within the previous twelve months and beyond, and Advertise Purple had a uniform policy
and/or practice that required the Lead Aggrieved Employee and other Aggrieved Employees to
use their personal Internet data plans, personal cell phones, and personal cell phone data plans to
carry out their job duties. Advertise Purple also required the Lead Aggrieved Employee and other
Aggrieved Employees to incur other home office expenses to carry out their work duties as the
Lead Aggrieved Employee and other Aggrieved Employees were required to work remotely from
their home offices. The Lead Aggrieved Employee and other Aggrieved Employees were also
required to respond to Advertise Purple’s work-related messages using either their personal
Internet data plans and/or personal cell phones and personal cell phone data plans.

Although Advertise Purple required the Lead Aggrieved Employee and other Aggrieved
Employees to regularly use their personal Internet data plans, their personal cell phones and cell
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phone data to carry out work-related responsibilities, and to incur other home office expenses,
Advertise Purple failed to reimburse the Lead Aggrieved Employee and other Aggrieved
Employees for the reasonable costs of their personal Internet data plans, their personal cell phones
and cell phone data plans and their other home office expenses. Between March 26, 2022 and his
termination from Advertise Purple on July 19, 2022, Advertise Purple did not reimburse Plaintiff
at all for any of these expenses. Upon information and belief, Advertise Purple has continued to
fail to reimburse other Aggrieved Employees for these expenses throughout the r3elevant time
period.

Advertise Purple could have provided the Lead Aggrieved Employee and other Aggrieved
Employees with the actual tools required for use on the job, including company phones, or
reimbursed employees for their cell phones and cell phone usage, but instead, Advertise Purple
passed these operating costs off onto the Lead Aggrieved Employee and other Aggrieved
Employees. Thus, Advertise Purple violated Labor Code Section 2802 by uniformly failing to
reimburse any portion of the Lead Aggrieved Employee’s and other Aggrieved Employees’ cell
phone and data plan expenses, the costs of purchasing mobile applications and the cost of the use
of personal computers and personal Internet data plans. See, e.g., Cochran, 228 Cal. App. 4th at
1144 (“We hold that when employees must use their personal cell phones for work-related calls,
Labor Code section 2802 requires the employer to reimburse them. Whether the employees have
cell phone plans with unlimited minutes or limited minutes, the reimbursement owed is a
reasonable percentage of their cell phone bills.”); Ritchie v. Blue Shield of California, 2014 WL
6982943, at *21 (N.D. Cal. Dec. 9, 2014) (certifying class of cell phone reimbursement claim and
adopting the logic of Cochran).

Advertise Purple’s policy and/or practice of passing its operating costs on to the Lead
Aggrieved Employee and other Aggrieved Employees violates Labor Code Section 2802. As a
result, the Lead Aggrieved Employee and other Aggrieved Employees are entitled to recover civil
penalties, attorneys’ fees, costs, and interest thereon, pursuant to Labor Code Section 2699(f)-(g).

G. Failure to Provide Accurate Wage Statements in Violation of Labor Code Sections
226(a), 1174(d) and 1198

Labor Code Section 226(a) requires an employer to provide its employees with “an
accurate itemized statement in writing showing: (1) gross wages earned, (2) total hours worked by
the employee . . ., (4) all deductions . . ., (5) net wages earned, (6) the inclusive dates of the period
for which the employee is paid, (7) the name of the employee and only the last four digits of his
or her social security number . . ., (8) the name and address of the legal entity that is the employer;
and (9) all applicable hourly rates in effect during the pay period and the corresponding number of
hours worked at each hourly rate by the employee.” The itemized wage statement must be
provided semimonthly or otherwise when wages are paid.

Advertise Purple has not provided the Lead Aggrieved Employee and other Aggrieved
Employees with properly itemized wage statements. Labor Code Section 226(e) provides that if
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an employer fails to comply with providing an employee with properly itemized wages statements
as set forth in Section 226(a), then the employee is entitled to recover the greater of all actual
damages or $50.00 for the initial pay period in which a violation occurs and $100 per employee
for each violation in a subsequent pay period, not to exceed $4,000. Further, Labor Code Section
226.3 provides that any employer who violates Section 226(a) shall be subject to a civil penalty in
the amount of $250 per employee per violation in an initial citation and $1,000 per employee for
each violation in a subsequent citation, for which the employer fails to provide the employee a
wage statement or fails to keep the required records pursuant to Section 226(a).

Within the last twelve months and beyond, Advertise Purple knowingly and intentionally
failed to provide accurate and complete itemized wage statements to the Lead Aggrieved
Employee and other Aggrieved Employees in violation of Labor Code Section 226(a) in several
ways:

o Advertise Purple violated Labor Code Section 226(a)(2) by failing to include the
accurate number of “total hours worked” because Advertise Purple misclassified the
Lead Aggrieved Employee and other Aggrieved Employees as exempt and did not
record their “total hours worked” or include the accurate amount of “total hours
worked” on their wage statements;

o Advertise Purple violated Labor Code Sections 226(a)(1) and 226(a)(5) by failing to
include the accurate amount of “gross wages,” and “net wages” because Advertise
Purple misclassified the Lead Aggrieved Employee and other Aggrieved Employees as
exempt, failed to record all hours worked by those Aggrieved Employees, as detailed
above, and failed to compensate them for all hours worked beyond eight (8) hours in a
single workday and beyond forty (40) hours in a single work week.

o Advertise Purple also violated Labor Code Sections 226(a)(1) and 226(a)(5) by failing
to include the accurate amount of “gross wages,” and “net wages” because Advertise
Purple engaged in an unlawful practice of deducting earned commissions from the
compensation of the Lead Aggrieved Employee and other Aggrieved Employees by
employing a practice of “chargebacks,” or demanding the effective repayment of
earned commissions for customers that cancelled their contracts with Advertise Purple
within six months after executing a contract with Advertise Purple, as detailed above.

o Advertise Purple violated Labor Code Sections 226(a)(9) by failing to include the “all
applicable hourly rates in effect during the pay period and the corresponding number
of hours worked at each hourly rate by the employee” for each pay period because
Advertise Purple misclassified the Lead Aggrieved Employee and other Aggrieved
Employees as exempt, paid them on a salary plus a modest commission basis, and failed
to include any hourly rate for either regular hours or overtime hours.

o Advertise Purple also violated Labor Code Sections 226(a)(1), 226(a)(5) and 226(a)(9)
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by failing to include the accurate amount of “gross wages” and “net wages” for each
pay period when the Aggrieved Employees and other Aggrieved Employees should
have received meal and rest period premium wages pursuant to Labor Code Section
226.7.

Because Advertise Purple violated Labor Code Section 226 in numerous ways, the Lead
Aggrieved Employee and other Aggrieved Employees are entitled to recover penalties, attorneys’
fees, costs, and interest thereon pursuant to Labor Code Sections 226(e), 226.3, 1174.5, and/or

2699(a), ()-(2).

H. Failure to Provide Written Commission Agreements in Violation of Labor Code
Sections 2751

California Labor Code Section 2751(a) provides that, “Whenever an employer enters into
a contract of employment with an employee for services to be rendered within this state and the
contemplated method of payment of the employee involves commissions, the contract shall be in
writing and shall set forth the method by which the commissions shall be computed and paid.”
California Labor Code Section 2751(b) further provides that “[t]he employer shall give a signed
copy of the contract to every employee who is a party thereto and shall obtain a signed receipt for
the contract from each employee.” California Labor Code Section 204.1 provides that
“Commission wages are compensation paid to any person for services rendered in the sale of such
employer's property or services and based proportionately upon the amount or value thereof.”

Within the last twelve months and beyond, Advertise Purple knowingly and intentionally
failed to provide written commission agreements to the Lead Aggrieved Employee and other
Aggrieved Employees in violation of Labor Code Section 2751. Advertise Purple paid those
employees a commission as defined by the California Labor Code but on information and belief
did not provide the Lead Aggrieved Employee and other Aggrieved Employees with a written
contract of employment for services to be rendered in California and the contemplated method of
payment of the employee involves commissions.

Advertise Purple thus violated Labor Code Section 2751. As a result, the Lead Aggrieved
Employee and other Aggrieved Employees are thus entitled to recover civil penalties, attorneys’
fees, costs, and interest thereon, pursuant to Labor Code Sections 203 and/or 2699(f)-(g).

I Failure to Pay Wages Timely Upon Termination in Violation of Labor Code Sections
201,202 & 203

California Labor Code Section 201 provides that if an employer discharges an employee,
the employee’s earned and unpaid wages at the time of discharge are due and payable immediately.
California Labor Code Section 202 provides that, if an employee voluntarily leaves his or her
employment, his or her wages shall become due and payable not later than seventy-two (72) hours
thereafter, unless the employee has given seventy-two (72) hours previous notice of his or her
intention to quit, in which case the employee is entitled to his or her wages at the time of quitting.
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Failure to pay all wages in compliance with Labor Code Sections 201 and 202 subjects the
employer to the penalties outlined in Labor Code Section 203. Section 203, in turn, requires the
employer to pay the employee a full day of wages (8 hours) at the employee’s last hourly rate for
each day that all earned but unpaid wages remain unpaid up to a total of 30 days.

Within the previous twelve months and beyond, and in violation of California Labor Code
Sections 201 and 202, Advertise Purple willfully failed to pay the Lead Aggrieved Employee and
other Aggrieved Employees all their earned and unpaid wages either at the time of discharge, or
within seventy-two (72) hours of their separation from employment with Advertise Purple for
several reasons:

o Advertise Purple failed to pay the Lead Aggrieved Employee and other Aggrieved
Employees for all hours worked beyond eight (8) hours in a day and forty (40) hours
in a week because, including minimum and overtime wages because, as detailed above,
Advertise Purple misclassified he Lead Aggrieved Employee and other Aggrieved
Employees as exempt employees.

o Advertise Purple’s failed to pay the Lead Aggrieved Employee and other Aggrieved
Employees all earned wages due to Advertise Purple’s unlawful practice of
“chargebacks,” as detailed above.

o Advertise Purple failed pay all earned wages because Advertise Purple failed to provide
the Lead Aggrieved Employee and other Aggrieved Employees with statutory meal and
rest breaks and to pay meal and rest period premium wages for missed meal and rest
breaks, as detailed above.

o Advertise Purple also failed to compensate the Lead Aggrieved Employee and other
Aggrieved Employees for the time they spent working during on-duty rest and meal
periods.

The Lead Aggrieved Employee and other Aggrieved Employees are thus entitled to recover
civil penalties, attorneys’ fees, costs, and interest thereon, pursuant to Labor Code Sections 203
and/or 2699(f)-(g).

J. Failure to Timely Pay Wages During Employment in Violation of Labor Code Section
204

Labor Code Section 204 provides that all wages earned by any person in any employment
between the Ist and the 15th days of any calendar month (other than those wages due upon
termination of an employee) are due and payable between the 16th and the 26th day of the month
during which the labor was performed. Labor Code Section 204 further provides that all wages
earned by any person in any employment between the 16th and the last day of any calendar month
(other than those wages due upon termination of an employee) are due and payable between the
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Ist and the 10th day of the following month. Labor Code Section 204 also requires that all wages
earned for labor in excess of the normal work period shall be paid no later than the payday for the
next regular payroll period. Alternatively, Labor Code Section 204 provides that the requirements
of this section are deemed satisfied by the payment of wages for weekly, biweekly, or semimonthly
payroll if the wages are paid not more than seven (7) calendar days following the close of the
payroll period.

Within the previous twelve months and beyond, for all the reasons detailed above,
Advertise Purple failed to pay the Lead Aggrieved Employee and other Aggrieved Employees all
wages due to them, including, but not limited to, overtime wages and minimum wages within the
time period specified by Labor Code Section 204.

As a result, the Lead Aggrieved Employee and other Aggrieved Employees are entitled to
recover penalties, attorneys’ fees, costs, and interest thereon, pursuant to Labor Code Sections 210
and/or 2699(a), (f)-(g).

K. Failure To Maintain Accurate Records In Violation Of Labor Code § 1174(d)

Labor Code Section 1174(d) requires employers to keep payroll records showing the hours
worked daily by and the wages paid to employees. Likewise, the relevant Wage Orders require
employers to keep accurate records for each employee with respect to total wages paid each payroll
period, total hours worked in the payroll period and applicable rates of pay, as well as time records
showing when employees begin and end each work period, including meal periods, split shift
intervals, and total daily hours.

Within the previous twelve months and beyond, for all the reasons detailed above,
Advertise Purple violated Labor Code Section 1174(d) by knowingly, intentionally, and willfully
failing to keep required accurate payroll records for the Lead Aggrieved Employee and other
Aggrieved Employees. Advertise Purple did not accurately record all hours worked by the Lead
Aggrieved Employee and other Aggrieved Employees including the off-the-clock work detailed
above, which caused the payroll records of Aggrieved Employees to be inaccurate. Advertise
Purple also did not accurately record all hours worked by certain Aggrieved Employees who were
paid a daily rate and did not maintain any records showing when they began and ended each work
period, including meal periods, split shift intervals, and total daily hours.

As aresult, the Lead Aggrieved Employee and other Aggrieved Employees are entitled to
recover penalties, attorneys’ fees, costs, and interest thereon, pursuant to Labor Code Sections

2699(a), ()-(2).

L. Penalties Pursuant to California Labor Code Section 558(a)

Labor Code Section 558(a) provides that “[a]ny employer or other person acting on behalf
of an employer who violates, or causes to be violated, a section of this chapter or any provision
regulating hours and days of work in any order of the Industrial Welfare Commission shall be
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subject to a civil penalty as follows: (1) For any initial violation, fifty dollars ($50) for each
underpaid employee for each pay period for which the employee was underpaid in addition to an
amount sufficient to recover underpaid wages. (2) For each subsequent violation, one hundred
dollars ($100) for each underpaid employee for each pay period for which the employee was
underpaid in addition to an amount sufficient to recover underpaid wages.” Labor Code Section
558(c) provides that “[t]he civil penalties provided for in this section are in addition to any other
civil or criminal penalty provided by law.”

Within the previous twelve months and beyond, Advertise Purple was an employer who
violated the Lead Aggrieved Employee’s and other Aggrieved Employees’ rights by violating the
various sections of the Labor Code detailed herein. Accordingly, the Lead Aggrieved Employee
shall seek all applicable remedies available under Labor Code Section 558 for herself, the State of
California, and all other Aggrieved Employees.

* * *

If the LWDA does not provide notice that it will investigate these violations within 65 days
of the date of this notice, The Lead Aggrieved Employee, acting in the public interest as a private
attorney general, shall file a civil action—and seek assessment and collection of civil penalties and
all other available relief for himself, all other Aggrieved Employees, and the State of California—
against Advertise Purple and its owners and officers for violations of California Labor Code
Sections 201, 202, 203, 204, 221, 223, 226, 226.7, 510, 512, 558, 1174(d), 1182.12, 1194, 1197,
1197.1, 1198, 2751 and 2802, as detailed herein. The Lead Aggrieved Employee shall seek all
applicable and available penalties and remedies related to these violations of the California Labor
Code pursuant to PAGA, including an award of reasonable attorneys’ fees and costs pursuant to
Labor Code § 2699(g).

If the LWDA has any questions for the Lead Aggrieved Employee or any aspect of this
Notice, please feel free to contact Keith Custis as kcustis@custislawpce.com or 213-863-4276.

Sincerely,

CUSTIS LAW, P.C.

AR

Keith A. Custis

cc: Allyson Thompson, Esq. (via email only)
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