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Kane Moon (SBN 249834)
Allen Feghali (SBN 301080)
Julie Oh (SBN 341157)
MOON LAW GROUP, PC
725 S. Figueroa Street, 315' Floor
Los Angeles, California 90017
Telephone: (213) 232-3128
Facsimile: (213) 232-3125
Email: kmoon@moonlawgroup.com
Email: afeghali@moonlawgroup.com
Email: joh@moonlawgroup.com

Attorneys for Plaintiff
Zachary C. Burclt

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF CONTRA COSTA

ZACHARY C. BURCH, individually, and on Case No.3 C23-00765
behalfof all others similarly situated,

STIPULATION TO SUBMIT
Plaintiff, AMENDED ORDER GRANTING

V. PLAINTIFF'S MOTION FOR APPROVAL
OF PAGA SETTLEMENT

EASTBAY EQUITIES, INC, California Complaint Filed: April 4, 2023
corporation dba WENDY'S; and DOES 1 through Tr'a] Date: NOt set

10, inclusive,

Defendants.

MOTION FOR APPROVAL OF PAGA SETTLEMENT AND {'PRO'POS'ED] ORDER
4897-5772-0863.1 /036973.1o39
2/24/2025 12:02 PM

Processed by Court on 3/10/2025 1:54 PM
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jOINT STIPULATION

PlaintiffZachary C. Burch ("P-lainlit'l"), on behalfofhimself and the aggrieved employees,

and Defendant Easlbay Equities, Inc. ("Defendant"), by and through their counsel of record herein

(Plaintiff and Defendant are collectively referred to as the "Partics"), stipulate to submit an

Amended Order Granting Plaintiff's iillotion for Approval of the PAGA Settlement as follows:

WHEREAS, on or about November 20, 2024, Plaintiff filed an unOpposed Motion for

Approval of the PAGA Settlement;

WHEREAS, on December 2,; 2024, this Court issued an Order granting the Motion for

Approval of the PAGA Settlement (the "Order");

WHEREAS, following the Court's December 2, 2024 Order and while finalizing the class

list to provide to the settlement administrator pursuant to the Order's terms, Defendant determined

that the pay periods at issue will exceed the escalator provision in section 8 of the PAGA Settlement

Agreement. Defendant therefore exercised its right under the PAGA Settlement Agreement to end

Period now April l, 2022 through July l, 2024;

the PAGA Period one month earlier to remain under the escalator provision, which makes the PAGA

WHEREAS, the Parties believe an Amended Order is appropriate to reflect the updated

PAGA Period;

NOW, THEREFORE, the Paitics, by and through their undersigned counsel of record,

hereby stipulate and agree to the following:

The terms and form of the Amended Order Granting Approval of the PAGA Settlement (the

"Amended Order"), which is attachedihereto as Exhibit A; and

The terms and form of the Amended Notice of PAGA Settlement, which is attached hereto

as Exhibit B.

///

l/I
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lOlN'l' STIPULATION T0_SUEMI'I' AMENDED ORDER CMN'T'ING PLAINTIFETS MOTION-�
FOR APPROVAL OF PAIGA SETTLEMENT AND [PROPpSED] ORDER
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IT IS SO STIPULATED.

Dated: February _, 2025 MOON LAW GROUP, PC

By:
Kane Moon
Allen Feghali
Julie Sohyun Oh

- Attorneysfor PlaintiflZaclzaiy C. Burch

Dated: February 24, 2025
i LITTLER MENDELSON, PC

Richard L. Gillespie
Cristina Piechocki

I Attorneysfor Defendant East Bay Equities

|
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4897-5772-0863.l [0369711039
2124/2025 12:02 PM

l

2

3

4

6

8.

10

By: zk' Mum "it
12



11

l2

l3

14

15

16

17

18

l9

20

21

23

24

25

26

27

28

man] ORDER

The Court, having considered the JOINT STIPULATION TO SUBMIT AMENDED

ORDER GRANTING PLAINTIFF'S MOTION FOR APPROVAL OF PAGA SETTLEMENT,

the Amended Order provided as Exhibit A, and the Amended Notice of PAGA Settlement

provided as Exhibit B, and good cause appearing, hereby enters the Amended Order and further

orders the distribution of the Class Notice, pursuant to the terms of the Settlement Agreement.

IT IS SO ORDERED.

Dated: ggfy'L, 2025 (1- M//
The Honorablé'judge of the
Contra Costa County Superior Court

3
JOINT STIPI�JLATION TO SUBMIT AMENDED ORDER GRANTING PLAINTIFF'S MOTION

FOR APPROVAL OF PAGA SETTLEMENT AND [PROPOSED] ORDER

4897-5772-0863.l /036973.1039
2/24/2025 12:02 PM
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Kane Moon (SBN 249834)
Allcn Feghali (SBN 301080)
Julie Oh (SBN 341157)
MOON LAW GROUP, PC
725 S. Figueroa Street, 31SI Floor
Los Angeles, California 90017
Telephone: (213) 232-3128
Facsimile: (213) 232-3125
Email: kmoon@moonlawgroup.com
Email: afeghali@moonlawgroup.com
Email: joh@moonlawgroup.com

Attorneysfor Plaiim'fl,' l

Zachary C. Burch I

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF CONTRA COSTA

ZACHARY C. BURCH, individually, and on
behalfof all others similarly situated,

Plaintiff,

EASTBAY EQUITIES, INC., California
corporation dba WENDY'S; and DOES l through
10, inclusive,

Defendants.

Case No. 023-00765

AMENDED [PROPOSED] ORDER
GRANTING PLAINTIFF'S MOTION FOR
APPROVAL OF PAGA SETTLEMENT

PAGA APPROVAL HEARING:
Date: November 14, 2024
Time: 9:00 am.
Dept: 12

Complaint Filed: April 4, 2023
Trial Date: Not set

W. ) ER RAN'1'1N_ PLAINT'rrI'TS'VIO�o�'--1 '1'] N { VAL (WW�AA
, SETTLEMENT :
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|PROPOSED| ORDER

Plaintiff Zachary C. Bur;11 ("Plaintiff") seeks approx'val of a PAGA Settlement

Agreement ("Settlement") entered into with Defendant Eastbay Equities, Inc. ("Defendant")

(together with Plaintiff, the "Parti as") in full resolution of the above~captioncd litigation (the

"Action").

The Court having duly considered Plaintiff's Notice of Motion and Motion for

Approval of PAGA Settlement ("Approval Motion"), the supporting declaration and exhibits

thereto, all papers filed and proceedings had herein, 'and having reviewed the record in the

Action, and good cause appearingl,

[T [S HEREBY ORDERED AND DECREED AS FOLLOWS:

l. The Court, for purpdses of this Order, refers to and incorporates all defined terms

as set forth in the PAGA Settlement Agreement attached as "Exhibit I" hereto.

2. The Court hereby GRANTS the Approval Motion, and the Settlement is hereby

accepted and approved. The
CouT's

Tentative Ruling granting the Approval Motion, which

became the Court's ruling, is attached hereto as "Exhibit 2."

3. The obligations set fortli in the Settlement are deemed part of this Order, and the

Parties and the Settlement Administrator are ordered to carry out the Settlement according to

its terms and provisions.

4. Plaintiff and the Aggrieved Employees, effective on the date when Defendant

fully funds the entire Gross Settlement Amount, will release claims against all Released Parties

as follows:

Plaintiff's Release: Plaintiff and his respective former and present
spouses, representatives, agents, attorneys (including PAGA
Counsel), heirs, administrators, successors, and assigns generally,
release and d1scha1gc Released Parties from all claims, transactions,
occurrences, or penalties under the California Private Attorneys'
General Act (Labor Code section 2698, ct seq.)lthat were or could
have been soughtlby the Labor Commissioner for the violations
identified and facts contained in the Operatiye Complaint and
Plaint1ff' s PAGA Notice, that accrued at any tim'e during the PAGA
Period. ("Plaintiffs' Release. ') Plaintist Release under this
Agreement docs not extend to any claims or actions to enforce this
Agreement, or

tolany claimslfor
vested benefits, unemployment

AMENDEI) ORDER GIMNl ING PLAINTIFF' S MOTION lORTPPROVAL OF PAKEA
SETTLEMENT

l

2

6
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5.

Development Agency ("LWDA")I, which did not object. As such, the LWDA releases the

benefits, disability benefits, social security benefits, workers'
compensation benefits that arose at any timc, or based on occurrences
outside the PAGA IPeriod. Plaintiff acknowledges that Plaintiffmay
discover facts or law different from, or in addition to, the facts or law
that Plaintiff now knows or believes to be true but agrees,
nonetheless, that Plaintiff's Release shall be and remain effective 1n
all respects, notwithstanding such different or additional facts or
Plaintiff's discovery of them.

Release bv Aggrieved Employees: All Aggrieved Employees are
deemed to release, on behalf of themselves and their respective
former and present representatives, agents, attorneys, heirs,
administrators, successors, and assigns, the Released Parties from all
claims for penalties under the California Private Attorneys' General
Act (Labor Code. section 2698, et seq.) that were alleged, or
reasonably could have been allegeti, based on the PAGA Period facts
stated in, and that could have been sought by the Labor
Commissioner for' the violations identified in, the Operative
Complaint and/or Pla1nt1fi" s PAGA Notice to the LWDA that accrued
at any time during the PAGA Period ("Released Claims"). Aggrievcd
Employees retain their rights to pursue claims for wages, statutory
penalties, and any other damages.

Release by PAGA Cou__usel. PAGA Counsel releases on behalf of
their present and foi'�_merattorneys, employees, agents, successors and
assigns the Released Parties from all claims for Attomcys' Fees
and/or Litigation Costs incurred 1n connection with the Operative
Complaint and the PAGA Period facts stated in the Operative
Complaint and the PAGA Notice.

Released Parties: Released Parties are Eastbay Equities, Inc. and its
respective past, present, or future affiliates, related entities, parents,
subsidiaries, owners, members, partners, officers, directors, board
members, managers, supervisors, employees, eo--employers,
predecessors, succ'essors, assigns, agents, shareholders, investors,
insurers, legal representatives, representatives, independent
contractors, franchisors, including "Quality Is Our Recipe, LLC,"
and franchisees.

I

|

PAGA Period: PAGA Period means the period from April l, 2022
through July 1, 202l4.

PAGA Counsel
subimitted

the Settlement to the California Labor and Workforce

Released Claims pursuant to Ariasl
v Superior Court, 46 Cal.4th 9'69, 985-866 (2009).

6.
l . .

I

Tlie Parties shall bear the1r own respectlve attomeys' fees and costs, except as

otherwise provided for in the
Settllement

and approved by the Court.

AMENDED ORDEI? GRAN llNG PLAIN i 12551"S HON F0l{ APiimVAL 0F FAG/t
SETTLEMENT
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7. The Settlement is not an admission by the Defendarllt as defined bclow, nor is this

Order a finding of the validity of any allegations or of any wiongdoing by the Defendant.

Neither this Order, the Settlement, nor any document referred to herein, nor any action taken to

carry out the Settlement, may be used as an admission of any fault, wrongdoing, omission,

concession, or liability whatsoevei' by or against Defendant.

8. Defendant shall pay a Gross Settlement Amount of $460,000.00, which shall

include the following payments ito the Aggrieved Employees, the Labor and Workforce

Development Agency ("LWDA"), Plaintiff's Counsel, and the Settlement Administrator

pursuant to the terms of the Settlerlncnt:

a. Actual administration costs of up to $6,000, payable to the Settlement

Administrator, Sirlnpluris, lnc., for administration of the Settlement;

b. Attomeys' fees toi Plaintiffs Counsel in the amount of $ l 53,333.33;

c. Reimbursement for actual costs incurred by Plaintiff's Counsel in the amount

of $19,727.44; and

d. The remaining amount to the PAGA Fund, which shall be allocated as set forth

in Labor Code § 2699(d), with 75% allocated to the LWDA, and the remaining

25% to the Aggrieved Employees on a pro-rata basis.

9. Settlement checks shall remain valid and negotiable for one-hundred and eighty

(180) calendar days from the date Iof their issuance. If there are uncashed checks following this

period, the Settlement Administrator will ensure the uncashed funds shall be forwarded to State

of California Controller's Unclaimed Property Fund in the name of the Aggrieved Employees

who did not cash their checks.

IO. Defendant shall transmit the entire Gross Settlement Amount due under the

Settlement Agreement to the Settlement Administrator within ten (10) business days after the

later of the Effective Date or the date the Settlement Administrator provides Defendant with

wire instructions for depositing the Gross Settlement Amount and verbally verifies the

authenticity of those wire instruct ons with Defendant by a telephone call prior to the transfer.

3 I

AMENDED GllDBR GRAN l'lNG
l'l§%lll:qTiLlEFIl;Ebl}{l£0

i [6N POI} APPROVAi. 6F PAGA
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Defendant shall initiate the telephone call with the Settlement Administrator within five (5)

calendar days of receiving thc wire transfer instructions from the Settlement Administrator.

ll. Within fourteen (l4) calendar days after Defendant fully funds the Gross

Settlement Amount, the Settlement Administrator shall disburse funds pursuant to the terms

specified in this Settlement
Agreerlnent.

12. "Effective Date" means the date by when both of the following have occurred:

(a) the Court enters a Judgment on its Order granting approval of the Settlement; and (b) the

Judgment is final. The Judgment is final as of the latest of the following occurrences: (a) the

period for filing any appeal, writ, or other appellate proceeding opposing the settlement

approval has elapsed without any appeal, writ, or other appellate proceeding having been filed;

(b) any appeal, writ, or other appellate proceeding opposing the settlement approval has been

dismissed finally and conclusively: with no right by any appellant or objector to pursue further

remedies or relief; or (c) any appeal, writ, or other appellate proceeding has upheld the

settlement approval with no right by any appellant or objector to pursue further remedies or

relief. In this regard, it is the intention of the Parties that the Settlement shall not become

effective until the Court's approval-of the Settlement is completely final, and no further recourse

exists by an appellant or objector 'who seeks to contest the Settlement. The occurrence of the

Effective Date is a prerequisite to any obligation of Defendant to pay the Gross Settlement

Amount.

l3. The Court herby apploints Simplun's, Inc. as the Settlement Administrator.

14. The Court hereby appoints Moon Law Group, PC as PAGA Counsel.

15. The Court finds
that:

the fees requested by Plaintiff's Counsel of $153,333.33 are

reasonable, and the costs incurred by Plaintiff's Counsel in the amount of 319,727.44 were

reasonable and necessary for the pr'oseeution of this Action. The Court hereby awards attomey's

fees in the amount of $153,333.33 and costs in an amount of $19,327.44 to Plaintiff's Counsel

for their costs. The payment of fees and costs to Plaintiff's Counsel shall be made in accordance

with the terms of the Settlement. l

4 i

AMENDEDUijk GRANTING PLAIN l'lFF'S MOT'RSN FUR APPROVAL 0F PAGA
' SETTLEMENT '

I
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16. The Court approves the proposed notice letter, attaézhed as Exhibit B to the

Settlement, to be sent to Aggricvcd Employees along with their rclspective settlement checks.

l7. This Action is dism'sscd with prejudice.

18. Plaintiff shall subm t a copy of this Order to the LWDA within thirty (30)

calendar days after entry of this Order.

l9. This Court shall retain jurisdiction, pursuant to California Code ofCivil

Procedure section 664.6, over this Action, the Parties, and the Aggrieved Employees to the

fullest extent necessary to interpret, enforce, and effectuate the terms and intent of the

Settlement and this Order and Judgment.

20. The Court sets a Co'mpliancc I-learing re: Disbursement for' September 18, 2025

at 9:00 a.m. in Department 39. At least one week prior to the Compliance Hearing, Plaintiff's

Counsel shall file a compliance sta'tement, which should update and document the actual

litigation costs to be reimbursed, and a final report and declaration by the Settlement

Administrator regarding settlement distribution. "fen percent of the attorneys' fees shall be

withheld by the Settlement Administrator pending the Compliance Hearing. No appearance

will be required at the Compliance Hearing if the Settlement Administrator's declaration

reports that all the distributions under the Settlement are complete.

IT IS SO ORDERED.

DATED:
HONORABLE JUDGE
OF THE CONTRA COSTA COUNTY
SUPEIUOR COUR'I'

5 I
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'PAGA'SETTLEMDNT'ACRECMENT

.. This"PAGA".'(Pri'1/ale of 20.051;CdlIforntaL_ab'1_)_1_'-COde séqtior't'2698
:61: see,)Settlement-Agreement ("Agreenten€')1sI11'1a'1I11': by]andbetwee'pPlamnffZacharyCBurclr
("PlatnnfP')and Dcfetidt'gni Eastbay'EI'qiiiti'cs, Ing- 111111Wendy"s('Defendant'jTheAgreement
refers t9'Pla1nt1ffandDefendant 'colle'c'tivelyIas "Parties

"
oIr1ndtv1dually as "Party"

Aitoi'neys' GE:nétal2A¢t

-1'I':. 1DEFINITIONS.

713:1.

it? ,

11.3

1'14

.. -_.._��

-.i'.'§-

1.1;6';

in"

Lg.

1.9-

".119

"Action"means. Plamtifi'sPAGA lawsuit entitledZacharyJJutch1's." Eastbay Equrties, ,

1'19,filed 1n theSuperiorCourtoi'Caltfomta, -Co1'1nty oi'ContraCosta;.9359numbcjt"
i023-00765

'

w

"AggnevedEmployé'é'.'1119.11115'any--and all"persons who"are'0': iw'éf'é"Employe'd 'by
Defendant-2'11: Californiaasancl)n-e>.en1pt

employeeduring;the PAGA'Period.

'ETAggrievéd E'mpIOye'eD515n'teansIAg'g'rieved LmployeeIdentifyingi'rii'onnatién".1_1'1'.
Defendant'spossession includmg,theAggrieved Employeé's nainé;last-knownma'ilit'i'g
address, Social Securifl 1111119191, andIndrnber ofPAGAPIayIPerim'is.~~

"'AggnevedEmpioyeeAddress Seargli" 'méans theSettlemetit Administrator"5 :-

investigation and sear'gh 'T01"011'11entAggrieved Employeemailingaddresses usit't'ga'll'

reasopablyavailable sohrégs, methodsandmeansincluding,but not-"limited 10,1111:National' ofA'Bgiessdatabase_'slop11�31158", 'a'nd dire_�etcontaetby-the'Se'_it_lemIe�"11'tCliaiih'c
Administratorwith.AggpeVed 'Employces

.'z'Approval-Order"-means.1lI11I:CouIrt.'s ordergrantingaipproyalofthesettlement. -

"Attorneys 'Co'stsI"-9'1:"Littgatton means the;911101111} tobe reimbursed I19"PAGACOSTS"
-Counselfor their httgatton IE9fi'tsI

and'expenses Incurted 19proscci'tte the Action
'Att'on'teys' CoSts sIhIaIlI-pot

'eigceed
S25 ,00000.

I'"Attontcy's'"Fccs'rnc'aIi'1s the amount to be.awarded.16'PAGA 091111861 {'01 the'work they'-
'ltave per'fonned 1n furtherance of the Action. AttorneysFees shallnot exceed;-'
'3153'.33333-,which tepresciit's' One-third 0f the GrossSettlementAmount.

-'-'Court" meatis the Supei'igr-(Joutt ofCalifornia, C911'1_1Ity'-'of ContriiC9Ista.

'_'Def'ense Counsel" means LittlerMendelson, P.C th'e aitbmeys representing Defendant.
inthe Action.

"EffectiveDate" means the date by when 110111 ofthe'folloIWing':have 'occ11rrcdz'I(i_1) the
Court enters :1 Judgment 911115"

Order granting approvalof the Settlement; and (11)}

Judgment is final. TheJudgméntis final as of the latest of the following occurrences: '._a()
the period {01 filing any 'a'pppait, writ, or other appellateproceeding opposit1g th'e

Isettlerne11t'.npprovalhas el'apsédwithout.at1y appeal,Wiit, orotherappellate proceeding
having been filed; (b) anyhpp'eal, .writ', or other;appellatcproceeding opposin'g- -t'l_1e-
:s'ettlementapprovalhasbeen 9isn'1iss'ed finally at't'd'conclu's1vely with no rightbyany'
.a'ppcllgnlor;- objector -to_-p1_1_rs_u1': further remedies or;1eltef.or (c)Iany.apppal,wnt,-or other-



niacis'i'srz "snakes-.16i;'14'1015§?5-i°11~4.96§4fiinew-21.569919015i99'

, .'.-�... .

appellateproceedmghasupheld "theSettlement approval'witli110' by'anyappellant-
_o'1"obje'crorto pursue 'fi111l1e'1' rcmedtes'or ijelict';I11 this regard, it istheintentio1iofthe
Radio}; 1111111110Settlement shall 1101become effecttveunt1l'ItI1e'Court's approvalofthe
Settle'm'erit'1s completeIy final, 'aiid nofiri'ther:reconrse01111115by?ad

0111161111111
01'0b1ector"

who Seeks tocontest the Settlement The occurrenceoftheEfl'ectiVe'Da1e_ts aI

prerequisite to any obligation (31115181111111: to pay theGross SettlementAmount"

igh!
'._
Ao .
.

o�
lv

.p
�o

-

"Gross"Seitl'ein'ent Arhou1it"means$460,000.00which 1's'tli'c'max1mnm Iotal' amount
Defe11da111agrees to pay1111derI theSettlementexcept asprovided 111Paragraph 8,IrIelow'...
TheGross'SettlementAmountWill be 115130 to payllndmdualPAGA'Payments, the:
LW1)A'PAGA Payment;AttorneysFees, Attorneys'Costs',' theSettlement
Admrmstratto11Costs.and any.employer side payroll taxes(11'any)

51:12?
" "Inc'hvrdual'PAGAPayment"meanS'tlie_'Aggr'ievedEmployee'Sprorata share or1116'.25%"-_
ofthe Net SettlementAmodmcalculated" according'to' thflenumber-of PayPeriods the:
Aggneved "Employee worked;during_the_PAGA Period'.

1.13 "Judgmentmeans theJudgmc.ntenteredby the C0111:based1111011 theApproval'Qrdeif'.

1'.].4 "LWDA PAGA Payment"means the75% 6f the Net Settl'einétit 'Amo'unt paid to-the;
LaborandWorkforceDevelopmentAgency's ("LWDA")1111cIler Labor- Code section
26993311111141);

III'lS- Sertle'mcrit Amount"means the GrossSettlementAmount lessith'éfollowin""Net
'pa'yrr'ients. in amounts.approved byI_theCourt:Attorneys Fee's:Attemey's'Costs,'a11'd;
the Settlement AdministrationCosts; _The r'ernainder'15thetotal.amountofPAGAcivil
penalties-10110pa1d underthe.Settlement,whichwill,beallocated 755/2110 1110 'LWDA and

10:1hcj'Agg11eved Employees 1nsettlementotl'AGAclaims

the

25%

ll6 "PAGA' C91111sel" m'_e'_'at_1_sMoonLaw 'Gronp.PC,theattorneys representingPiarnt11fm
'rthe Action:

117 "Pay Period""'1nean's-aiiy_;-paype1io(l_daring whic'h'anAggriev'ed'Employee was
employed byDefendant for atleast one day during thePAGA Period.-

-I'_;I'l'i3_. "-PAGANotice" meansIPlamtrff'sApnI 'l, 2023 letter toDefendant and the LWDA-
providing.notice pursuant-t_o.'-L'aborCode § 2699.3(a),attached hereto.as Exhibit'AQ

.1119. "PAGA Period"meansthe
pcr'liod 1111111 April 1,20221111'0'11g11 Atigus1-,l 2024, 'orithe '_date

of the Court'5 Ordci approving_ the Settlement, whicheverdate 15 earlier.

1.29: "Released Claims"'me'a1'1'sI the '01aims beingI releasIed by_PlaintiffandAggrieved
E111pioyces_as described 111Paragraph 5 .2 beonv

1'31" "Released Parties" rr'iéz'gnsEastbay Equities, 1110., and its respectivepast, present,-or;
'i'u't'm'e afhhates, relatede'ntitieh', patents, s11b51d1ar1esowners, members, 11ar1'11e1s;
officer's; di1ectors, boardmembets, managers, supervtsors,employees, cocmpldyers,
predecessors, successors,assréns agents, Ishareholders,-'111vestor,s insurers, legal.
representatives, replesentattves independent contractors franchisors, including "Quality
_J'sOur Recipe, LLC," aii'd fr'alichisees'.

'3'.
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1.22

1.23

1 .24

"Settlement" means the dispositiori Of-tlte'Action effected by this'Agreemcnt and the

Judgment.

"Settlement Adminisnatot" means Simplu'n's, Inc, a neutral, third-pa1tyadministrator
the Parties:have agreed to appoint to administer the Settlement.

"settlement Administration CoI'sts'meansmeans the'amon'nt the Settlemerit
Administratorwill be paid From

the Gross Settlement Amount to reimburse its
reasonable fees and expenses in administering the Settlement in accordance with this
Agreement.

REcli'AtiS'

2.1

1° to
-

2.3

2.4

2.5

On-April 4, 2023 Plaintiff cotnlmenced thisAction by a complaiittalleging the
following causes of action a'gaiInstDefendant: (1) Failure to Pay MinimumWages[CaL
Lab. Code §§204,1194, 1194,IQ,a11d 1197]; (2) Failtne' to PayOvertime Compensatiott
_[Cal. Lab. Code §§ 1194 and

lI198]; (3)
Failure to ProvideMealPeriods [Ca1. Lab. Code

i§§ 226.7, 512]; (4) Failure to Authorize and_ Permit RestBreaks [C11L Lab. Code §
2267, 512]; (5) Failure to IndeImriil'y Necessary Business Expenses [0:11; Lab Code §
2802]; (6) Failure to Timely Pay-Final Wages at Termination [0111. Lab Code§§ 201-
203]; ('7)- l'ailnre to Provide

ACICUrate
Itemized wageStatements [Ca]. Lab. Code § 226]:

and (g)UnfairBusiness Pia_ct_ices [Ca];Bus. & PIrofI. CIodeI§..§1229042112114. 011 June 5,
2023, Plaintifffiled a firstfiamendéd complaint, alleging additio11alca11seIof action for
Civil Penalties Undet PAGA [Cal_. Lab. Code § 2699, a seq.]_(the "Operative
Complaint").On June 30, 2023, Plaintiff'sclassallegations were dismissed.[htls, the
Aetib11 coirsists solely ofPlam 111''5 causeof action for ciVil penaltiesunderPAGA

filing

Defendatrt denies the allegatioris1n the Operative Complaint, denies any failure to

comply With the laws identified 111 in the Operative Complaint,- 'and denies any and all
liability f01- the causes ofactioi alleged. This Agreement shall notbe construed as an
admission -_of fault orwrongdo 11g by the ReleasedPatties .or any of them.

Pursuaitf to Labor cede section 2699.3, snbd. (a), Plaintiff-gave timely written notice to
Defendants and the LWDA by sending'a PAGA notice letter on April 1,2023. Plaintiff's
PAGA case number is LWDA-CM-'945829L23.

.011 May -,1 2024, the Parties participated 111 an all-day mediation presided over by
mediator TripperOrtman. Esq, which led to thisAg1eement to settle the Action. The
Parties agree that the terms an 1 conditions of this Agreementare theresult of lengthy,
intensitearms--length negotiatiéns between the Parties supervised by an experienced
employment law mediator.

l

|.
Prior to mediation and negotiating the Settlement, Plaintiff obtained, through informal
5diSco've1y, a sample of the time and payroll records for theAggrieved Employees, the
number ofPay Periods and Aggt ieved Employees 1n the PAGAlPeriod, relevant excerptsofDefendant's employmeiit policies and handbook, and other relevant documents.
Plaintiff' retainedan expert to analyze the records produced byDefendant.
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2.6 The Parties. PAGA Counsel,a11'd Defense Counsel represent that they are not awa1e of
any other pending matter oraction asserting claims that will be extinguished or -affecte_cl

by the Settlement-

3_. MONETARY TERMS

3.] _G_ross SettlementAmount. Excelit as otherwise provided-by Paragraph 8 below,
Defendants promises to pay $460,000.00 and no mere as the Gross Settlement Amount.
Defendant has no obligation to- pay the Gross SettlementAmountprior to the deadline
stated iu-l'aragraph 4.3 ofthis Agreement. The Settlement Administratbr will disburse
the entireGross Settlement Arn01111t without asking or requi-ringAggrieved Employees
to submit anyr claim as a condition ofpayment None of the Gross Settlement Amount
will- revert toDefendant.

3.2 Payments from the Gross SettlementAmount. The SettlementAdministratorwill make
and deduct the following paymentsfroni theGross Settlement Amount, in the amounts
specifiedby the C6u11'1n the Approval Order:

3.2 I ToPAGACounsel. Attorneys'5 Fees ofnotmore than one-third (1B) of the
Gross SettlemeritAmount, which 18 currently estimated to be$153,333 .33 and Litigation
Costs of not more than $25,00000. Defendantwill not oppose-requests for these
payments provided that the:/ doinot exceed these amounts. Pla1nt1fl"and/or PAGACounsel.
-will file emotion forapprtfwaloftheSettlement, whichwill includearequest for PAGA

and/Or L111gatron Costs less than the amounts requested, the Settlement Administratdrwill
allOCate the remainder to the Net Settlement An10i1nt. Released Patties shall have no

liability to-PAGA Counsel or any other plaint1ff's counselarisingfrom any claim to any
portion 1111,1111 Attomeys' Fees and/orLitigatiou?Costs. The Settlement AdminiSnator will
p'ay the Attorneys'Fees and Litigation Costs using one or 11111161128 1-099 Forms. PAGA
Counsel assumes full tesponsibi_lity and liability fer taxes owed-on the Attorneys' Fees
and Litigation Costs and holds Released Parties harmless, and i'ndemnifies Released
Parties, fron1 anydispute orcontroversy. regarding any division or sharmg (if any of these
payments.

3.2.2 To the Settleme'ntAdministrator: settlement Administration Costs not to
eitcecd $6,000.00 except for a showing of good-cause and as approved-by the Court. To
the extent.tl1e Settlement Administration Costs are less or the Court apprm'es payment
less than $6,000.00, the SettlementAdministrator will retain the-remainder in the Net
settlement Amount.

3.2 .3 To the LWDA and Aagrieve'd EmployeesTire Net settlement Aniount will be
diStributed amongst Aggrieved Employees and the LWDA with75%:allocated to the
IWDA PAGJA.Payment and25% allocated to the IndividualPAGA Payments.

3 ..2-3. l The Settlement AdministratorWill calculate each Individual
PAGA Payment byi (a) dividing the amount of the Aggrieved Employees' 25%
share of the Net Settlement Amountby the total number ofPay Periods worked
by all Aggrieved Employees during the PAGA Period and (b) multiplying the
result by cacti

A'glg
grieved Emplqyee'5 Pay Periods. Aggtieved Employees

Cou1isel's';A.ttomeys'_Eeesand Litigation Costs.If.tlie.Court.approvesAttorneys'.Fees. __
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a'sshme full responsibility and liability 1'01- any'taxes iiwed on their'lndividtial.
PAGA Payments.- -

3.213 .2 All payments to-Aggrieved Em'ploYess underthisSettlement.
"shall be characterized as no'nj-\_vagepenalties, and the SettlementAdminisnator
"will teport the IndividualPAGA Payments on -IRS 1099Forms.-

'51.. su'r't'LEMENT FUNDING AND-PAYMENTS.

4.]

12'

-|u,._�� _

4.3

4.4

. immediately 1101111211011 CounseL1f11discovers that the A'ggriexed Empleyee.'Data_

PAGA PériodPay Periods.- Based on a'review ofits teeords to date, Defendant estimates
there.are approximately 1 ,739 Aggrieved Employees approximately who worked a total
of35,000 payperiods 1n thePAGA Period.

AggrieVe'd Employee Data.Within t'e'n' (l0) business days-11111111:later of theEffective
Date or thedate the Settlement AdmiriiStrartor provides Defendant witlt instructions for
securely ttansfening the Aggri'eved Employee 'Data to- theSettlementAdministrator,
Defendantwill deliver the Aggrieved Employee_Data to the Settlement Administrator, in
the formof a Microsoft Excel spreadsheet. To protect Ag'gtievedBmployees'privacy
rights, theSettlement Administratormust maintain the AggrievedEmployeeData In
confidence, use the AggrievedIEinployee Data only for- purposesof this Settlement and
for no other put-peso, and restrict aceess to the A0ggrievcdEmployee Data to the
SettlementAdministrator employees.who need acéess to theAggricved Employee Data
to' effect and perforrn under thisA'.greement Defendant has;a continuingduty to

omittedAggt'ievedEmployee identifying information and to' provide correctedor
npdated Aggnrieved Einployce Data as soon as reasonably feasible. Without any
extension of the deadline by whieli Defendantm'ust- send the.Aggricved Ernployee Data
to thesettlementAdministratdr, the l'anies and theitcounsel will:expeditiously use best
efforts, in good faith to reconstruct or otherwise resolve aiiy issues related to missing or
omitted 'Aggrieved Employee Data" PAGA Counsel agrees that' it shall not view the
AggrieVed Employee Data, anlti that if obtains the Aggrieved Employee Data, it will
immiediately delete the data aiid inform the Settlement Administrator and Defense
Counsel of the disclosure and the steps it took to delete the Aggrieved Employee Data.

Funding oi'Gross Settlement mount Defendantshall- l'ully fund the Gross Settlement
Amount by ttansntitting the fiinds to the Settlement AdminiStrat01 no lateithan ten (10)
business days after the latei of (l) the Effective Date, or (2) thedate the Settlment
Administtator provides Defendant with wire inshuetions for depositing the Gross
Settlement Amount and ve1bally verifies the authenticity of those wire instructions with
Defendant by a telephone call|p1i01

to the transfer, initiatedby Defendant using the
Settlrneut Administrator's telephone number published 011 its.known webiste. Defendant
shall initiate the telephone call with the Settlement Administrato't to verify the
authenticity of the wire transfer 111structions within five (5) calendar days of receiving
the wire t1a11ster instruetiotts from. the Settlement Administrator.

Paamt-ails from the Gross settlement Amount. Withiit fourteeit- (14) calendar days after
Defendant fully funds the 61655 Settlement Amount theSettlement Administrator shall
mailcheeks ['01 all individual

IPAGA'
Payments, the LWDA PAGA Payment,Attor11cys'
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Fees,Iand Litigation Costs.Disbursement ofPAGA CounselAttorneys _Fees and

Litigation Cesis shallnot precede disbursement of -l'n'divid1_1'al_ PAGA Payments

4.4. i "The Settlement Administrator wiiiv' vissIue _checksdi theIndividualPAGA-
Payi'n'eiit'sand send them toAggnevedEmployees'viaFirst Class U.-S. Mail,postage
prepaid.The face of each checkshallpiorr'iiiiehtly state the date (not less- thaii 180 days
after thedateofmailing) when the checkwill be voided. TheSettlement Administrator
will cancel:all cheeks not cashed bythe.void datc.-Beforemailing any 'cl'ie'eks, the
SettlementAdministratormust tipdate. the recipients!mailing addresses using the
"NationalQhauge otI'AddtIess Database"

4.4 .2 The Settlement Administrator niust coriIduct' an Aggrieved_Ernployce.Address
Search forall Aggrieyed Binployees' 'whose checksare retunied'undeliveredwith'out
USPS forwIatding address. Withiit}seven(7)calendardays efreeeiVing a returned cheek,
the Settleme1it Administrator rniist re-mail cl1eel<sI to the USPS forwardiit'g address
providedor to anaddress ascertained through theAggrieved EmployeeAddress Search.'
The SettlementAdministrator neednottake further steps to delivee checks to Afigrieved
Employeeswhose re�mailed checksare 1e1umed as undelivered, TheAdministrator shall
promptlysend a replacement clipck' to any Aggrieved Employee,whose original eheck was
lost ormisplaced, requested by lhe AggrIieved Employee prior to the 'void date.

4.4 -.3 For anyAggrieved Employeewhose individual PAGIA Payment cheek is
uncaslIiIedI' arid cancelled afier the void date, the Settlement Administrator shall transmit the

.. -. . _t-im'ds represented.by.such checksto theCaliforniaIConuoller.'sUnclaimedPropertyFund __.. -.-__

inthe name of.the Aggrieved Employee, thereby- leaving no "unpaid reSidue" subject to
the requirements ofCalitoniia Code

ofCm] Proeedt'ire Sectioii384,Subd. .(b):

4.4'.4 The payment of indiVidualPAGAPayments shall _n'Ot obligate Defendant to-
confer any. additional benefits 0' makeany additional payments to theA0ggrievcd
'Eiriployees (suclt as 401(k) contributionsor. bonuses) beyond those'specified 111 this
Agreeinent.

5. .RELEASESLOF'CLAIMS.

Effective on the date when Defendaiit'fitily fluids the entire Gross Settlement Anio'unt, Plaintiff
arid theAggticved Employees will release claims against all Released Parties as follows:

5.! Piaintifi's Release Plaintiff and'his respective former and present spouses,
representatives, agents, attorneys (including PAGA Counsel), heirs, administrators.
successors, aitd assigns generally, release and dischatge Released Parties from all
claims, uansections, occurrences, orpenalties under the Califomia Private Attorneys'
General Act (Labor Code section 2698, _et seq.) that weteor couldhave beeii sought by
the' Laboi Commissioner tor the violations identified and facts contained 111 the
OperativeComplaint and Plaintiff's PAGANotiec, that accruedat any time during the
'PAGA Pei10d ("Plaintiffs' Release.") Plaintiff'8 Release underIth'isAg1cement does not
extend to any claims or actions to enforce this Agreement,01 to' any elaiins for vested
b'etie'tits, unemploymentbenefits, disability benefits, soeiiil security benefits, workers'
compensation benefits that aroseatany time, or haseri on occurrences outside the PAGA
Period. Piainti Ff-acknowledges that Plaintiff'may discovei factsor law different from or
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._ _. _-..-_'_. ....'..._.__._ L _._._�..,.

in' additimi to, the facts or law that Plaintift'now knows 01"believes tobe true:but ag'iees,
nonetlieless, that Plaintiff's Release shallbe and' remain effective in all iesectIs,.
nonviths'tar'idiiig siIi'tIzli differeiit oradditional facts-or Plaintiff's discovery of them.-

'5. 1-I1 PlaintiTswaiterofRights Under Califdmia'CiVil Code Section 1542.1-'oi'

purposesofPlaintiff's Release, Plaintiff expresslywaivesand relinquishes theprovisions,
rights, and benefits, .ifany, ofsection 1542.01' theCaliforniaCivil Code,wliich.reads:

"A general release does not-extend to claimsthat theer'cditm or releiisirigparty does
I'r'iot know Or suspeet to exist-111

his or her favor at the time of executin'gIthe release
and that, ifknown by'hint or hit, wouldhavemateriallyaffected his or hersettlement
with the debtOrIo'tjreleased-patty"

Releaseby Aggfleved'Employees:
All Aggrieved Employees are deemed _to release, on

behalfcf themselves and th'eit'respective formerand present representatives; agents,
attorney's, heiis, administrators,successors, and assigns,-theReleased Parties from all
claims for penaltiesunder the' Califoniia Private Attomeys'

General
Act (Lab01 Code

the PAGA Period facts stated"
131,

and thatcould have been sought by theLabor
I-Commissionet forthe violatiohs tdentit'ed 111, the Opetati'veComplaintarid/orPlaintifi"s
PAGANotice to theLLWDA

thlat
accrued at anytime during the PAGAPeriod("Released

Claims''.) Aggriéved EmploytieIs retain tlicIir_ rights to pursueclaims for wages,statutory
penalties, and any oiliei. damages.

secuon 2698. c1'séd;) t d

._...._. _�.-_ .. -__- .

tonne: attorneysemployees,agents, successorsand assigiis the ReleasedPartiesfrom
all claims forAttorneys .Fees 'and/or LitigationCosts iiieiirred in connection .with. the
OperativeComplaintand tliePAGA Péiiodfaets stated' inthe Operativecomplaint-and'
the PAGANotice.

6-. 31011611117012 APPRCVAL on samurai/Ewe...

-6.l Plaintifi's Responsibilities. Pllaintiffwillpiepare all documents necessary to obtain the
Court'sappiovalofthe and deliver them to Defense Counsel before the
motion and supperting papers are filed with the Count. Spec1i'cally Plaintiffwill prepare
the followIiiigdocuments: (i) 'a dratt proposed Approval Order; (ii) a signed declaratioti
from the Settlement Administrator att'achiitg'its "not to exceed" bid for administering the
Settlement and attesting to itslWillingness .to scive; competency; opeiative procedmes
for protecting the Security of ggrievedEmployee Data; amounts of insurance coverage
for any databreach, delineation of funds or othei misfeasance; all facts relevant to any
actualor potential conflicts of interest with Aggricved Employees or the LWDA; and the
nattire and exteiit 'ofany financial relationship with Plaintitfl PAGA Counsel or Defense
Counsel; (iii) a signed declaration fromPAGA Counsel firm attesting to its timely
transmission to the LWDA ofall necessaiy PAGAdocmnents (initial notice of violations
(Labot Code § 2699.3(3)), Opciative Complaint (Labor Code § 2699(I)(l)), and this
Agreemeitt (Latter Code § 26 9(l)(2));and (iv) declaratiOiis fiom Plaintiff and PAGA
Counsel statiit'gall. facts rcle ant

to any actual orpotential conflict of- intcies't with
.AggrievedEmployeesmid/011' the Settlement Adniinishator In their declarations,
Plaintifi and PAGA Centisel shall avei thattheyare not aware bfany other pending

Settle
A . ____'inent'

!

|

|

|
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11.2.

{6.3

matter or action assertingclaims that will heextinguishedoradversely_ affected by the
settlement.

Responsibilitiesoi'Coitnsel.PAGA Counsel and Defense counsel ar'cEjointlyresponsible
fo'rexpeditiouslyfinalizinga11dfiling the 1111111011 fer appgoyal oi' the Settlementl
("ApprovalMotion") no later than 30 days after the fullexecution of. this Agreement,
and"obtai11in'g'.a_p'i'ompt hearingdate for theApptoVal Motion arid appearing in'Cottitto'
advocate 111 favor of-theMotion; PAGA Counsel15'-responsible fordeltvermg the
Cotn't's Appi§ofalOrder.to theSettlement Administratot".

-Dug to Cooperate. If the Parties'di'sa'gre'efon any.aspectofthe"proposed Apptovalv
Motiox1 and/er the suppoxling deClarationsanddocuments,PAGA Counsel and Defense
Counsel will expeditious] ,1 work togetheron behalfofthePartiesbymeeting inperson":
orby telephone, and 111 good1111111, to resolve thedisagreement If. theCourt does not
grant the Approval|Motion oréonditibns.its apptoval on anymaterial changeto this
Agreement. PAGACounsel and Defense Counselwill expeditiously work togetl1er on
behalfiOf the Pattiesbymeeting in person orby telephone,-and. 111good faitl1,_ to__modify
the Agreementandothernises'atisfy the COui't'3 concerns;

7, 'S'ETTLEMENT ADMINISTIIATlON.

"7:1

"7.2

.7 .3

7.4

Selection bfSettlement Administrator. Tlte Pan'iéshave jointly selected Siinplitris, Inez
("Simplitris''_) 'to serve as the Settlement.Adrmmstratorand vent"ed that,as a.condition

ot'appotntment,Stmplurtsagrccs-tobe boundlty_this_Agr'eérr1entand toparlontt, asa____.
fiduciary, all dutiesspecified 11'1 this Ag'refnnen't1n cXcl1artge-l'or'pay1'1'1'ent ofsettlement
Administration Coats Th'e Pariies, PAGA' C'oiinse]a11d DefenSe counsel representthat
they:haveno 1nteré_s_torrelattoitslnp, financialorotherwise;withthe Settlement
Admtntstrator etl1er thanaprofessional relattonshtp ansmg out ofpriorexpenenees
admtntstermgsettlements;

Emphyer Identification Nurnla'er The ScttlementAdmtmstrator shall have and use its
own "Emplo'yet Identification- umber" forpurposes ofcalculating payroll tax
withholdings and providing 111130115 to.state and federal tatc' authorities.

Qualified Settlemeiit Fund.T-he Settlement Administrator shall establish a settlement
Ifiind that meets the 1eq11i1e1ne1its of a quaht'ed settlement fund ("QSF")'unde1 US
Treasuty Regulationsection 4683-1 .lristructi'ons to Defendant The Settlement
Administrattoi' shall p1evide'Defendant with instructionsforsecurely nansfen'ing the
Aggrieved Employee Data to

the Settlement Administrator after receiving theApproval
Order from PAGA Counsel an'd by no laterthat the Effective Date. TheSettlrnent
Adminisnator shall also provide Defendant with wire instructions for depositing the
Gross Settle111e1ttAm01tntaftc'r 1cceiving the-Approval Order from PAGA Counsel and
by no later than-the Effective Date.

Notice to Agg'rieVed Employees. All checks for the Individual PAGA Paymentmailed to
eaclt Aggtieved Employee shall' ue accompanied laya notice letter from the Settlement
Adminis'tratOr,' substantially 11 'the forn1 attached to thisAgreement. as Eithibit B;
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7.5 FinalAccounting and :Declatatto1 Within 'iIeii (10) _days afte'r thel Settlement-
Adminisuator 'clisbumcsallfunds 111 the Grdss-SettlementAmount, the Settlement
Administrator shall pr'o'v'idePAIGACounsel'and Defense Counselwth a filial'

.

accounting, detailing itsdisbursements ofallpayments made under- this Agreement._If
requested by the Pai'ties and/01[theCourt, at' least fout'1e'en (1'4) Idaysberm any deadline
set by the Court,- theSettlement Administrator shall prepa1ea111i_.providePAGA Counsel
and Defense Counsel a_31gncd|dec1arationattesting to its this diligenceaiidcompltance
withall of its obltgations under thisAgreement 1:111: SettlemciitAdministrator shall
supplement its declaration as neededor' recjuested by the Partiesand/or theCotirt'. PAGA.
Cbiiiisel' ts respons1blefor filittg theSettle111entAdm1mstratorsdeclatation _1n-CouI1-t,.

IAdmiiiistrator D'titie's. TheSettlement Administratorhas a duty to perform 01" observe all-
tasks to be perfdrmEdor;.6bserV1'1I'dby the Settlenléiit Administratorcontained 111 this
Agreement orotltehvise.

76

8'. ESCALATOR CLAUSE. Based' on its 'reeords, Defendant_estimates' _tliat, as ot'_the dateof this
Agreement thereate approximately 35Obi)Pay Periods 1n- thePAGA Period. If thenumberofPay
Periods 1n the PAGA Period exceeds 35,000 by more than10%;Irneanit'1gIif the number oftotal Pay
Periodsis 38',500 ormore, the GrossSettlement Amountshallbe increasedhy thepetcentage that
'-the actual numberofPay Periods.exceeds 38,500. Altemattvely,Defendant may elcCt to end the
PAGAPeriod applicable to the Released Claims on thedate that the totalnumber ofPay Periods

. reaches38,500,sq that the escalator Clause18not triggered.

_ 9. . -EONI'INUING JURISDICTIONAND .WALV-ERCERIGIIT.TO.APPEAL.I__ _

9.5?

9.2

10,- AD_DITIONAL PROV-1810118.

10.1

C'oiitihuiho Jurisdictibit of the Court. The Partiesagreethat, 'after entry of Judgment,. the
'Court _willretain Junsdtction o'vét the Parties,Action,.andtheSettlement solely: 1'01
.pu1pbses of (i) enforcingthisAgreement and/or Judgment (ii) addressmgsettlement
adrmmstranon-matteis,and (iii)addressing suelipost-'Judgment-matters asare permitted
'_l_iy law

Waiver ofRight to Appeal. Provided the: Judgment 11'; consistent with the' terms and
conditions of thisAgreement, [specifically ineludingthe Attt'nneys Fees and Attorneys'
Costs, the Parties, theii tespec ive counselwaiveall rights to appeal from theJudgment,
including.all rights to post-judgment and appellate_proceedi11gs, the right totile motions
to vacate judgment, motions fornew trial, extraordinary wits, and appeals. Thewaiver
ofappeal does not inelude any waiver of the rigl1t to oppose siteh motions, writs or
appeals. Ifanotherparty.appeals the Judgment? the Parties obligations to perforrn under
this Agreement will be suspended until such time as the appeal 18 finally resolved and
the Judgment becomesfinal, except as to matters that do not affect the amountof the
Net Settlement Amount-.

'

No Admission of Liability or leuresentative'Manageability for-Other Purposes. This
Ag1eement represents a compomise and settlementofhighly disputed.claims. Nothing
in this Agreement isintendedor should be construedas an admission byDetendant that
_any of the alleg'atidiis1n the OIpetative Complainthave merit or that Defendahnthasany
liability 1'01 any claims asserted; not should it be intended or-coInstrued as Ian admissimi
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10.2

l0.3

10.4.

10.6

by Plaintiff that Defendant's defenses in the Action have merit. The Parties agree that

representative treatment is f01 purposesof fins Settlement only. ',If for any reason the
Court does not approve the Settlement, Defendant tesewesall availabledefenses to the
claims 1n the Action, and Plaintiff teset'ves

the rigid to contest Defendant's defenses. The
Settlement, this Agreemerit, and the_ Parties' willingness to settle the Action will have no
bearing on, and will not be admissible in connection with, any litigation (except for
proceedings to enforce or effec'tuate the Settlement and this Agreement)

P11blici§y.PAG/\ Counsel agrees to diScuss the terms of this Settlementonly in
declarations submitted to the 001111 to establish PAGA Counsel'3 adequacy to 'serve as.
counsel, in declatations submitted to the Court 1n support _of theApproval Motion, and
any other pleading filed with the'Court in conjunctimt with the Settlement PAGA
Counsel and Plaintiffagree that they will not publish any press releases or press
statements regarding the Settlcl',ment identity Defendant or Defense Counsel by name in

any media including PAGA Cq'unsel's Website, or have any communications with the

press or media- about the Action 01 theSettlement. Plaintifl',' 1n reSponse to inquiries will
state that that "the Action was lr_esolved."'1'his provision willnot impedePAGA
Counsel'5 ability to discharge fiduciary duties, including effectuating the terms of this
Settlement.

Confidentiality Prior to Approval. Plaintiff, PAGA COunse], Defendant, and Defense
COunsel separately agree that [until the Approval Motion. is filed, they and each of. them.
will notdisclose, disseminateand/or p11blieize,-or Cause or'permit anothcrpefson to
disclose,- disseminate0r publicize,- anyof the terms-of the-=Agreen1ent-directly-~01- �- --

indirectly, specifically or geneally, to any person,corporation, association, government
agency, orbther entity except: (1) to the Parties' attorneys, accountants, or spouses, all
ofWhom will be instructed to keep this Ag1eetnent confidential; (2)" counsel 1n a related
matter; (3) to the extent

necessary
to report income to appropriate taxing authorities; (4)

in rcSponsc to a court ordet o1subpoena; or (5) 1n rcsPonse to an inquiry or subpoena
i'SsiJcd by a state or federal g'osiermnent agency.

Communication by PA'GA C01 nsel. PAGA Counsel Will .not initiate contact or.
communicate with theAggticycd Employees during the apptoval process However,
nothing 111 this paragraph shallbe constmed to prevent PAGA Counsel from responding
to inquiries fromAggrieved E ployces.

Integrated Agreement. Upon executiOn by-all Parties and their counsel, thisAgreement
together with its attached exhibits shall'constimte the] entire agreemettt between the.

Parties-relatitig to the Senlcme111,=s11perseding any and alloral representations,
"warranties, covenants, _or inducemc11ts made to or by any Party. However, this
Ag1eement does not effect 01 supersede the individualsettlement agreement and general
release thatPlaintiff entered 11110 withDefendant on or about May 8, 2024 which shall

l 0.5

become null a11d void to the extent that the Settlement contemplated in this Agreement ts-

not approved by the Court

Attorney Antlio1'17.211i_o11. l'AGA Counsel and Defense Counsel sepa1ately warrant and
1epresent that they are authorized by Plaintiff and Defendant, respectively, to take all
appropriate action required or

permitted to be taken by such Partiespursuant to this
Agreement to effectuate its terms, and

to execute any othei documentsreasonably

I0
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.required to" effectuate' the terms of this Agreement including any amendments to this
AgreemenL

10.7 Cooperation. The'Patties and their counsel will cooperate with each other.and use their
best efforts, in good faith,tomplement the Settlement by, among other things
modifying the Settlement Agte'ement, submitting supplemetttztl evidence and
supplementiitg points andauthorities.as 1cq11csted by the Court.In the event the Parties
are unable to agree up011 the form or content of-any document necessary to implement
the Settlement 01 on any modification of Itlte Agreement thatmay bebome necessary to

implement the Settlement, the 'PartIies Will seektheassistance of the AetiOn's_ mediator,
Tripper Ortman, attdI01 the Court for resolutioit.

10.8 No PriorAssignmcnts. The Pa'rties separately represe11tat1d Warrant that they have not
directlyor indirectly assigned,1ltransi'er'red, encumbered, or purported to assign,- transfer,
or encumbet to anypctSOn or entity and portion of any liability, claim, dema11d',aeti0n,
cause of action, or right releasedand discharged by the Panies'In this Settlement.-.

10.9 No Tax or Legal Advice. The Partiesunderstattdand agree that the Partiesare neither
providing tax-or legaladvice, 1'ltor makingrepresentations regarding tax obligations or
consequences, Ifany, related to this Agreement, and that the Aggn'eved EmplOyees will
assume any Such tax obligationsor consequences thatmay arise from this Agreement,
and that theAggrieved Emplo'yees shall not seek any indemnification from the Parties or
any of the Released Parties 111 'this regard. Neither Plaintiff, PAGA Counsel, DefendaIIt,

____- _ . . - ._nor�DefenseCounsel areproviding any.adv.ice regarding taxesor-taxability, nor shall . .

anything in this Settlement be 'rclied upon as suclt within the meaning ofUnited States
Treasury Depaitmcnt Circular 230 (31 CIFR Patt 10,Iasamended) orotherwise.

10.101nvalidigy ofAny Provision Before dcc1aIring anyprovision ofthis.Agteemettt invalid,
the Parties requestthat the Court first attempt to construe the provisions 'valid to the
fullest extent possible Consistentwith applicable precedettts, so-as to define all
provisions of thisAgreement Valid and enfOréeable.

10:11 Mbdificatidn 'ofAgtg'cement. T tis-Agreentent, and all parts of it, may be amended,
modified,Ieltanged, or waived only by 2111 express written instrument signed by all
Parties, and approved by the Court.

10.12 Agreement Binding on Sttcces.s_o__rs This Agreemertt will be binding upon, and mute to
the benefit ot', the succesSOrs of eachof the Parties.

10.13 ApplicableLaw. All terms and conditionsofthiIs Agteement audits exhibits will be
govemed by and interprctcd a'ccording to the internal laws of the State ofCalifomia,
without regardI to conflict of law principles.

10.14 Cooperatiort1n Drafting. The 'Parties have cooperatcd'111 the drafting and pteparation of
this Agreement. This Agrecmc'nt

will not be construedagainst.any Party on the basis that
the II'aItywas the dIIafteI or

paii
tieipated 1n the drafting.

10 15 Use and Retunt ofAggr-ieved Employee Data. Information provided to PAGA Counsel
pnrsuattt to Cal. Evid. Code

111152,
and all copies and

summaries of the PAGA Data
provided to PAGA Counselby Defendaitt In connection with th'e mediatiOn, otheI

|

I

11'
'



bouu'éig'it'fsnvglppg ID: 14datsfis-omw-afiéEEAIAEl-AEBQtI:1BDTCBIG

settlement negotiations, or in connection with the Settlement may be usedonly with
respect to thisSettlement andno other.pinpose', {indmay not beused Inany.Way that
violates any existing eontraettilail agteeme'nt; statute; hr rule of court"

10.16 cadittgsTlte descriptive headings contained In this Agreement are-i'n'tserted for"
|

ecttvenience and refeIence onlyand In noway define, limit, extend or descrie the scope
of this Settlement or any ptovis'ion Iteteof. Each term of this Settlement 15 contractual
and_ notmer'elyI.a recital.

10.17 Calendar Days. Unless otlIerwiSe noted, all referetiee to "days" in thisAgreenteitt shall.

'.10.I13

'10.l9-

10.20

be to calendardays? In theeventany date or.deadline set fortlt In this Agreement fallson_
a weekend or fédetai legal: ltdliday, suchdate or deadline shall be on thefirst business
day thereafter '

Notice Allnotices, demands or: other communications between the PartiesInconnection-
with this Agreementwill be In writing and deemed to have been duly given as' of the
third business day afier mailiIIg' by United Statesmail, or the day sent by email or
mess'enget, addressedas follmtis:

I

Tb Plaintiff:
|

To Defendant:

Kane Moon Richard L. Gillespie
-A1len_ Feghali {Cristina L. Piecltt'Icki_

_
Julie.S,0I_Llyun'(It: __ ____ _ __L1-LF_TLER-1\I!J:3NDELLS_QNIP-Ct_ -

MOON LA\V~GROUP,PC TreatTowers
725 S Figueroa_Sheet, 31" Floor 1255 Treat Boulét'rard,Suite 600
Los Angeles,-_QA .900I1? _

Walnut Creek, California 94597
'I'II'elephone: (213) 232-3128 Telepltone: (925) 932-2468

'

Facsimile: (213)232-3125 1acsimile: (925) 946-9809
kmoon@nioonlawgtoup.corn 'rgillespic@littler.éoin
afeghali@_nI100nlawgroitp.eonI cpieéltoéki@litt_'ler.eo_n't

Ijoh@mo'orilawg_roup.com

Execution intCounterparts. This Agreementmay-be executed in one ormore
counterparts" hy-facsin'tile,_ elec I'onically'-(i.e. DocuSign), or entail which for-purposes of
thisAgreement shall be accept'3d as an original. All executed counterpaits and each of
them will be deemed to be one and the same instm'r'nentif counsel fer the Parties will
exchange between themselves signed counterparts. Any executed counterpart will be
aditii'ssible_ in evidence to prove the existence and contents of this Agreement.

Stay gt'Litigatioit. The Parties Iagree that upon the execution ofthisAgreement tlte
litigation shall he stayed,IexeeiIt' to effectuate- the terms of this Agreement, until the
Court apptoves the SéttlenIeIIt|or, if theCom refuses to apptove the settlement,until the
PaItIes declare III writing that the Agreenteitt cannot be modified and that the Settlement
is void. TheParties further agree that upon the signing of this Agreemettt that pursuattt
.10 GOP section 583.330 the daie to bring a case toMatt undet CCP section583-3 10 shall
be tolled until Final Approval.

12'
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102i Plaintiff representsliinthe hascompliedwith anya11dallpref11110 requirements i'i'ir his
{PAGA claimagainstDefendant including but not limitedtoproviding notice to the
California FaberandWorkforce Developinent Agency._asrequired byCal1fom1a Labor;
Cede section 2699.3;Pla1nt1lfrfi1rtl1eraureesto provide any_and all noticestothe
CaliforniaLabor andWorkforde DevelopmentAgencyrequired to effectuate the
Settlement, including the mace required By California Labor Code section 2699
Subdivision (0(2). i

no:uSIgnedby;
.

_, Elli/2024'
l

'patC'. . .. ._ .. 'M'I; nnflcu "
£7:

PlaintiffZaehnrfC-I.' Bilrcli-

.

Defendant Eiéibay Equities, Inc.
Date fif/?".'71 9'

6-101 :9-
By

;Jlrliproiiéd-is' 10 {MN 1.13:1

one; @Lmozz'i- .-

'MooN-:L&w-'Gi§gUP.rb

'KaneMoon
Allen Feglieli
Julie Soliyun Oh

.
Counsel for Plaintiff

Date: June 27. 2024 1.1111511MENDELSON, P.C.

//,

(3 on11.10%"'
Richard 'L.Gillespie
Ciistina L.Pieclioclci
CounselforDefendant

1;.3.'
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1055 W. SEVENTl! 81., SUITE 1880'MOON & YANG,-A LOSANGELES;CALIFORNIA'9IOOI?-
1121211101111.- (2135232931233ATTORNLYS AT LAW' FAcsn/nuz: (2131;232:3125-WWW.MOQNY1\NGLAW.CQM .

Kane Moon.- i'isq.
Kgné.Mo6n@nmait:val1§law. coin

Ixpliii'l.,'2fi-23'

VIAIONLINE SUBMISSION
Labor&Workforce Development Agency.
Attn.PAG'AAdriti'rjiStratOr
1515.Clay.Street, Ste. $0| :

Oakland,CA 94612 .

v'I'A (21111111711113MAIL '

Eastbay Equities, inc. -

399TaylorBlvd Suite 103
PleasantHill, CA 94523

Notice of Labor cone Violations and CAGA.'Fennlfics

.Rez. .Zécl'rmy C. Rural: 1'. Ensibay Edicitics, hie. dba Wendy's

_ To._'W_l_to:ltiil
:lt M351 gonee'rn; _

-

.6;__.. . .._. . ._-�~� ._..__.. -_ _._....

Please bé-advised that my officehas been 'retained by ZacharyC. Burch (".Plaintiff') 'to plirsue '3

Labor Code PrivateAttomey (SenegalAct(PAQA') representanve action (Ca1.-L-ab.C_ode§§.
2699., 'etg'éq.) againsthis f01111e1'eihplOyer,Eastb'ay Equities, 1111:1351: Wendy' :1 ("Defendant")
The purpose ofthis letter Is tocomplywitli PAGA and set faith the 'fa'ctsand theories of
CaliforniaLabor Code violations-'whicli'

Yve
allege Defendant. engaged1n with 1espect té'Plaintiff-

and all ofDefendants aggrieved'employees.

PlaintiffWisltes to pursue a PACjA
mprelsentative action on behalfofPlaintiffas an aggrieved

employee, onbehalf of the State of .Calit'lomiaand on behalfof all other current and former

aggrieved employees who worked fol
Defendant

in California 218' an hourly paid, non-exempt
employee at any time within' the applicable statntOry period fhéreaftev, the''Ag'grieved
Employccs")

Plaintiff and the Aggrieved Employee's ofDefendant suffered the_Labor Code violations
described below.

Factual Background Regarding Plaintiff's Employment 'n'itli'Defcndnnt

Defendant owns arid operates amindnst'ry, business, and establishment within the State of.

California,. including Contra Costa
.COLinlty.

As such, Defendantis snbjcct to the California Labor
Codeand theWage Ordets issued by the Industrial WelfatcCommission ("IWC")
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'Plaintifi'worked forDefendant as'_. a _crewmember from approximately May 2022 to July2022;
primarily 11_1 ContraCosta County Defc darn classified Plaintiffasnon-exempt from ovemme
Dufingthe time periodithat Plaintiffwas 'employed-by Defendant Plaintiff typically workedt5' to

61151:; per week, mid-in excess-3f;'8'?lio_tlrs eacli workday.

Thtoughout Plaintiff's enmloyment', Dcfelndant committed numerous labor code ViolationS'under-
state 'As discussed below,Plaintiffsexperience working for Defehdzmt was typical and
illiistratiVe. '

law

FailuretIi-Pav thr.1\ll'flt'1u1's workedg'lneluding-Overtime,

Under CalifOhiia law; an employermust pay for all houls workedby an employee. "Hours
work'edj'IS the time during Which an employee'15-sub]ect to thecontrolofaneniployer, and
includes all-the timethe employee is suffered orpermitted towerkZWhether or not requiredto.do-
so.

I

In a'ddiiioti Labor Code § 510 prowdes that employees'111CalII'pmia-shall not be employedmore
than_eight (8) hours111'any workday. or forty (40) hours" 1n :1 worlm/eeltunless they receive
additional compensatiOn beyond tlieitf regularwages in amounts specified by law.

|

-

LaborCode §§ 119431111 1198 'also pioVide that employees 1nCalifoniiashall not he employedr
mote than eight hottrs' in any workday unless they'receive additionalcompensation beyondtheir

1egtilar wages in amatints Speeified hy la'w. Additionally, 1.21159}.Code § .1 198 states that the

employment of an. employee for'lotiger 'llbtirs than those fixedby the-Ii1du_strial .Welfarc
Commission 15unlawful

Thro'ughbut-thestatutory
pe1iod,Defe_'tid1|1nts

maintained a poliey and practice of not payiti'g
1151111111and the Aggiievcd Employees {01' all hours worked,including all overtime wages.
Throughout the statutory period, Plaintiff and the AggrievcdEmployees were required to.work-
off-thc-cloek, and u11co'111'pensated.Fo'r eitample, Plaintiff and the Aggrieved Employees were
requiredto anive call)I to work without

clocking
1n,s such as to.organize supplies and fill soda

machines a11d lee macl1ines, off the clock| aml Uncompeusated. Plaintiff and the Aggrievcgl
Employees were also required to work after their Shifts ended and after clocking out,sucI1-as to
clean, r'nop floors, sweep, wash dishes, take out hash, and Other activities, off the clockand
unebmpensated. Plaintiff and theAggrieyed Employees wcie also unpaid some time at the
beginningof the11 employment, dunng the time in which theywere not yet in the timekeeping
systeni. During.this time, Defendants

did|
not pay l'laintiftalldthe Aggrieved Employees. for. all

work'petfonned. Plaintiff and the Aggricvcd Employees wérc,also not paid all wages for
watclting'ti'aitiing videos, which were Completed off the clock and uncompensated. Also.
throughout the statutory period, Plaintiffiand the Aggricved Employees were sometimes required.
to show.upto won: only to be asked to1'etu1n home within the first 2 houis, without beingpaid

MOQN 8i YANG. 1\_PC [055 W."Seventl_18_l'.. Ste. 1380. Los Angclcs;.CI\_' 90017
I

I www.moonyanglamcotn
I

!

I
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Iepnrtin_g_time payAlso throughout the .itatujoryperiod, I'latntrl'f and ihe_Agg'fieved Fmployees -

sometimes."workedmore than l. shiil dot ng_asinglewetkday,butWere not paid split: shift
.

premiums. Also throughout the period,DefeIIdaIItIs required PlatntIffand theAggtieved-
Employees to workseVen consecutII'e d ys :withoIIt- rest, andfI'IIthet .failedtopay.all doublertime'.

Wagesand;overttmewagesowed.-

staluto

Asaresult,Defendantis liabletoPlalnttffand the.Aggrieved Employees-ro'I'-the civil penalties".
provtded f9I;I"rI Lab9rCode §§ 21Q,

_558_,i.

A' 1-197-. l, nn'd 3699(tJ(2-J__'for-failing'to pay" for allhours
workedIncludtngOvertir'ne.

-'Fn'it'tir'é'fo'vnréni'ae'MéaI Periods

Under CalIfornIa Ian, employers have anaffinnatiVc obligation to relieveemployees ofall dII'ty
in

19.
talcetheir fist 30-Intnute,duty�free mealperiodsn9laterthan the stan.ofSIxtlI nonr-

period 116lateI than the stat of the
eleventh

hour (IfworkIn the.workday Purthet employees
are entitlegi.to be paidone hour.ofadditional wagesfor eachWorkdny- theywere not provided-
withall-required Inga:petiod(s)'.-

order

ofvibikiin'.é'w0rkday-, and to 511163} .égmil'pyecs {make their stiéénd 30'-Ifiih11'c;_duty-fiec mphl';

-.����De'5pitéthese legalIcquIrcmentsfDefen ant�wrongfullyfailedtoprovidePlaintiff andthe_- -._.
Ag'grieyedEmployeeswith legally mealperiods. Defendant regnlnrly required?
_PlaInttffand the_AIggrieyed Eniployeestowork 111-excess _of consecutive.hours a (lay lwflhou't.

a30-minute continuogsand uninterrupteddIIty-i'reeJnealperiodfor evety fivehours -

ofwork91 'without compensating Plaintiff and "the Aggrie'vedEmployeesfermeal petiods. that.

éémfilian1
lVC

ptoxkiihg

'weIe provrdedby. the end ofthe Ififilil hourof'workor tenthhour ofwork: Defendant didnot-IfiOt

»_tl_Ieend ofthe fiftli liour ofwork, or, forshifts greater than 10 lIoiIII's, bythe end of the tentIBhour

ofwork Moreover,Defendant did not adequate written pnlicies In practices ptoviding
meal periods for Plaintiff and theA'ggtievcd Employees nor did Defendant haveadequate
policiesor practices regarding the timing9fmealperiods Defendant also did not have adequaie

policies 01practices to verify whether Pllaintit'l' and the Auggrie'vetl.Employees were taking their

acquired meal periods. Aeneidingl)-, Defendant's policy andpractice was tonot p1owde IIn'cal-

periods 19Plaintitf and the AggrieVed Employees
In compliancewith California laIv.

adizvqgié'télyiiihfdml Plaihtiff al1difié.-A§gfjévéd Einp'lbyecs-6f'théif-h'éht 519 také amca! pe'fiod"BS¢

h'avé

Plamttffand the Aggrieved Fmpldyees'aIre. thus. entitled to he paflidonethom of additiorialwages
fat eacltworkday he or she was ,no'tprovided with all requiredmeal period(sJ- Defendant,
however; regIIlaI ly failed to pay.-Plaintiff and the Aggrieved EInployees the additional

w'ages-
to

which they,we1e entitled for meal per_ioclIs and that were not 'p'r'gyided.

h'lCIQDIlQIISI YANG. ARC: lOSS IWI'..ISchntlI.St.. Ste. lSSOI. Les Angeles,§A'90017 .' '
l

Iwv.moonyangiaw.com
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Asaremit, 'Defendant'is liable to.Pl'11nt1lfand t11é_'fl_\ggricVedEmployeesforthe eiyil penalties
provrdedforin LaborCoile--§§2l_0_ 558-,Iar1d 2699(i)(2) foi' failing toprovide m'c'al. periédS'and'

pay:mealperiod prem'hunwages.

-I'ailure to' Author-17c andPermitRe$'t_-1i'erioas-,

Employersarereqtured by Califofiiia law'to.authdriz'e' and-permit breaks of10.ji1ninterrupt'ed
minutes.for each four. hours ofwdrlc� or' inajor fractiOnof four hours (ife.- morethan..two hours)..
Thus, Perexample, if1111employeefswerlc, time- is6hours andten;minutes, theegnpl_oyee;'rs'
eiititle'd to tivo restbreaks. Ea'cli failure _to authorize rest breaksas sorequiredis itselfa violation-
ofCalifornias restbreak lax'vs.

I

Defendant,however, .w1'ougfully failed "'1'"authorize and permitPlaintiffaud-the 'Aggrieved'
Fmployees to take timely and duty-:ficerestperiods; Defendant regularly.1eq11i1cd Plaintiffand.
the. 'Agg'rieved Employees to Work

11'1
excess of ftm'r consecutivehours a"daywithout Defendant

for every fou'r hoursofwork (ormawi"fractiOn of four hours),-.91 withdu'tco'n'ipensating Plaintiff
and theAggrievcdEmployees fo'riéstperiods that were not authorized or permitted. Defendant
didhot adequately infor'm Plaintiffand theAggr'ieved Employeesoftheirright to take a.writ

auth'érizing and permitting them" gp-Ia'kea 10 m'iimtc. continuous arid uninterrupted, rest peribd

periodMoreover,Defendant did
10111�1111:adcqfi'atepoliciesorpractices péfinittitig'or

"""" '

authorizing fest.periods for PlamhffandltheAggrieved Employees- .nbr'did.Defendant have
adequatepoliciesor practices regarding_lthe timing:of rest periods. Defendantalso did not-haVe
adequatepolicies or. practices. to_v'crifyWhether Plaintiffand 11113:Aggrieved _Ernployees were

taking their reguircd' rest periods.. Further,
Defendant did notmaintainaccurate records.of

employeeWorlc periods, and thereforeDefendant cannotdemonstrate thatPlaintiff and the:

Aggrieved Employees took restperiods- dulirtg the middle ofeachWol'k peiidd. Accordingly,
Defendant'-s policy and practicewas for IPlamtiff and the Aggrie'yed Employees to worktht'odgh
resttpcriods.a11d to not authorize _or pcim'it thcm' totalcc any rest periods.

Plaintiff and the Aggrieved Employees ar'e thus entitled to be paid one hour'of additional w'ag'e's
.foreach Workday he 01 she was i1_otauthorized and pemiitted to take all required rest period(s)'_
Defendant, l1d111evé1',-regularly failed to pay Plaintiff and the Aggrieved Employees the
additional wages to 'wh'ich they were entitled fet' lest pc1iods and that they were not authorized

and'pcrmrtted to take.

As a result, Defendant a1'e liable-to Plain'tiff and the Aggiieved Employees fhi the civil penalties
.provided._for in Labor Code §§ 210; and 2699(i)(2) for' failin'g.' to authorize and pcnpit1est
periods and pay rest period premium wages.

55

Faitu1fé"toMaintain Accurateliec'or'rl's ofHours Worked-égfl.Meal Periods

h'IQON 8.1 .YAING. AFC. 1055 W. Seycnth'Sllg, Ste. 188,0. Los Angeles, CA 90017 . .www.moouyanglaw:cdn1
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Plaintiff seekspenaltiesunderLabor Code § ll74(d)P11rIs11'antto Labor Code§ 11-745; any
person,_includii1g anyentity,employittg abor'whowillfully fails to-maintain accurate and

-co'rnplete records teqttired b'y LaborCode § 1174 15 subject19 'a' penalty 11116er-§ 117415,-

Ptir's't'iatit to the applicable IWC Qr'dIei § 00(3), every employer shallkeep time records
showing whenthe. employee begins and ends eachI work .perioId. Meal petiods attd totalhours
worked I'daily shall alsobe recorded:

Defendant, however failed to maintain.aéct'trate recei'ds'61 hours worked and.all meal periods
takenor.missed byPlaintiff and theAggricvcd EmplOyeé'sz -

DEt'Ie'ndtint's' failure'toprovide and
maintain

"records required b'y- the Labor 'Code:IWC Wage
Orders deprived Plaintiff and the?IAggrieyed Employees the ability to know,understand and

question the accuracyand ti'cqueiic51 Ofmealperiods, and the'Ia'ccuracy of. their ho'ms 'worked

statéd 1n Defendant's rec01'.'tls Therefore,
Plaintiffand theIAggrIieyed Employees had no_.way to'

dispute the resulting failure topay wages, all o'fIwliIich resulted 111 an unjustified economic
enriehntent to Defendant..=/1's a direct result, Plaintiff 'and_ theAggnevcd Employees have
suffered and 'contiiiuc- to sttffer',- substanttalI losses related to '1he'use and enjoymentof suchl
wages, lost- interesIt Ion such wag'tzsIIand expenses 'aird 'attomey s fees in seek'inI'gIto compel

.
_ . _II_"pgfendaritI19_fttlly-peI1for1nitsobligati9_n undet s'__t_1itelaw, alt_19 their respectiye-damage111:

'

amounts accordirtgtoproof at trial. As a resultofDefendants lenowing failureto cozn'plydifitli
the Labor Code andapplicable IWC W11 :51;Orders, Plaintiffand the.AggrievedEmployeeshave
also stifieredIan injury inthattheywere prevented.trqm.lgnow1ng, understan'dipg,anddistiitting
thewage paymeittspaid to them}.

'

As 1111351111, DIéfc'tidan't'i's liablé'to-'Rlaintiff'andithe'Aggrie'VCd�Einployees for the civil penalties
provided for inILabOr Code § 1 1.74.5 fet' failing tomaintain accurate'réc01'ds ofhours-Worked
and. meat periodIS.

'Fallu're-to Reimbut'se and Indemnity Expenses

California Labor' Code 52802 requiresemp'loyers to reimbut'se eniployees' for their necessary
expendittues and los'ses-incutred- in direct consequence ofthc'disctiargc-of their duties or of their
obedieiice to directions of the employer.i

Throughout the statutory period, Defendant,wrongfully requii'ed Plaintiff-and the AggrieVed
Employees Io-payI- expenses tliat'thcy incurred in direct discharge of theirduties 'for Defendant
without reimbursement, which inchidedithe purcl1aSe of omits, and the-requirementof Plaintiff
and the Aggrie'v'ed'Employees to-maintain their own uniforms. Plaintiffand theAggrieved
Employees incurred these substantial expenses as a direct restllt of perforining- their job-Iduties for
Defendant and Defendant has failed to indemnifyPlaintiff and the AggrievcId Employees for
theseemployment~1elated expenses.

M9011: 81' YANG.-I'IAII5C- insiw. Seyénlh sI1:;s1e. 18110.net- Angeles. ICA 9111117

1

-www.moonyanglaw.com
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11111111 to
1111.11111110'1111111116111611 Wagesat Termination

1.111101 code § 2273 requires employers to pay employees for all un'used- vested vacation time at
their final rate of.pay upon termination 0 their employment."

theAggrteyed Employees 010correctl21111011111ofvacation pay dived111-1111': temnnahon '01"

-employment Forinstance, when PlaintifP's 'e111p10y1'1'1'e11twithDefendant termmated lie"was
owed-1011111111011 wages at his true final wage rate 011 1115 1111111paycheck _fro'ni 1350111111111 even

thoughhe had accruedunused yaeation titn't':,-Q11 Infonnattoit and belief;Defendant'sfatlure to

pa'y'Pla'intii'f the correct 11111011111 of
'vacatiim'tpay--wa's_

not asmgle isolated 1nc1dentbut was
instead part ofDefendants poliey_,_111d practice that appliedto [_hé'Agogtie'ved Emp_10yees'.-__

Bytitié .the.stamt,9xy;bleriod. Déféfidal,1!-miaifitéiné'd.é poligxsafidp-acticc o£-'.fa_i1ing=to-'p'a.y.=r1aintifi
and

As a result, Defendan.t'-1's~liable-to Plaintit'fand the Aggrievéd'E1nployees for the .civil penaliies
provided for in Laboiibbde'tj 2699(1)(2) [entailing to. pay all accrued vaCéliOn-ivages at
termination.

111191910 11111941111 11111110211 Tcrifiifléfl
_'L1'1bbrCode_§_§ 201;_1'1_11_d 202.pr0vide 't_hat if 1111employer dischatgcs an employee, the wages
canied and unpaidatthe timeofdischarge are' dueandpayable itinnediately'1and that if an-
empIOyce voluntatily leayes'hisor her ctnplbyn'ient his 01her'wages sha'll become 'due1111

payable not later than seventy-t'wo'(72)-
hourstheréafier, 'unless the employee has-g'iveti-SeVeiit'y-

two'(72) 1101115 prev1ous notice ofhis or-her 1ntention to quit,in wliiclt casetl1é employee_1_s
entitledto his or :._1_1er wagesat [tie time of--qu_itt_i_ng

'Within the applicahle statute of limitations, theen'iploymnentofPlatttttffand7-111'any other-

Aggrievcd Empl0yees 'en'cled, i.e._was terminatedby quitting01 diseltar'ge,-ar'1d the employment
of�others wiil bé:' However, duriitg the relevant. t_i_1ne period, Defendant failed, "antl'continues to
fail to pay Plaintiff 'a11d teimirntted-AggrievedEmployees, without abatement, _a_ll wages'required
to be paid by Labs: Code sectionS'201 and 202 either at the time ofdischarge hr within Seve11ty-
two (72) hours of their leaving Defendartlt''s employ. These unpaid wages includeWages for
unpaid work time (including minimum and straighttime wages), missed meal periods and
missed rest periqd's.

Defendant'sconduet' violates Labor Code' §§ 201 and 202.Label Code § 203provides that if an-
employet willfiilly fails to pay wages owed, in accordance with sections 2011a'nd 202, then the

wages of the employeeshall continue as a penalty' Wage 110111 the due date,andat the same rate
until paid 01 untilan action is commenced; but thewages shall not continue_ for moie than' thirty
(30) days. I

hi'p'tDN 81' YANG-AFC; 31055 W. Seifenth St., Ste. 18-80, Les Angeles,'CA;90017 wiyw.moenyangl_a\v§com
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Accordingly, Plaintiffand the Aggrteved Employeesare entitled" to fece'vdr'from-ijefen'dat'it" iheit
laddthonally accruingwages foreach day they notpaid;\at their teg't'tlI'a'r-

hourly rateolZpIay,I'
up to 30 days 111axi_111uI11_1purs11ant_to Labor Code.§203-.

wel'c

MoreQVer, Defendant" ts-Tliabie-to Plamttffand .tII1I'eAggnevedEmployees 191' theoinil penalties
provrdedfor inIILaborCode- §I I2_699(tX2_)'fot'r:-i'1iiliii'g_ to;timely.'pay.all .tIvageIs attel-mutation

v)

Failure to'Fttrnish' Accutate Itemized WaLStatements

LaborCode §226(aI)'I.proyidestl1'at_e'v'ery.employer 'siitiil-fiiinisit each' ot'hisorhe":employeesan
accurateitemizedwage statement in unitingshowmgninepieces ofmformatton, including 'I(lI)
gross.Wages canted, (211111111 ltott'Irsworked bytheemployee, _(3I) the nun1ben'ofpieeerateunits
earnetiand any applicable piece rate if the employee is.paid on'é 'pieee-ratIc basrs,(.4)ail-
deduotions, providedthatall deductions. inadeIon Iwritten or'det'3'-of the employee"may be
aggregated and""showii'as one item,(5) net wages gamed ,(6) the inclusive'd'at'ésII of the pe'rIioti'for
which the employee"15:paitiI,(7) thename of theemployee anti the last fotIti'Idigtts ofhisor her-
socialI's'ecuritynumberor art employee identificatton number other than tIisoctal security ouinoer,
'(-I8I)I

thename and addressof the legal"entity that IS the employer",Iand (9)ail:applicable houIrIlIy
rates"ineffect_ duri'ng'ItIieIIpay and hecorrespondtng nt't'n'iherofhomsworkedat-ca'tz'hPbtiOd

'

hourlyrate liy' the" 'An eiiiplo art ispresumedto 'sttfi'eran injttrytfthtsinformation15amplpycc
missing.- (Lab;= eysfe'§.226(e)(2.30336ii)§-5

111111111111: "further.Ipr'o'vities: "An employee suffenng injuryasaresultofaKnowingand
intentional failurebyar't-employer to complywith subdivision(a)18 entitledtoreéover the
greater ofall actualdamages or.tifty dollars ($I50I) for the initial pay period." 111whicha violation
occursand onehundred dollar's ($100) per employee for each-violation 1nasubsequent'pay
period, not to exceed'"anaggregatepenalty of four thousattd dollars ($4;000), anti' 1s entitled toam
awar'd'of costs_ andreasonable attomcy''4 t'eeIsz'.i (Lab. Code § 226(c)(1).)

..

Defendant intentionally and willfully
faiIled

toprov:de employees witlt complete"and accurate
wage Statements. The defe1enc1cs inclu'de, among other things, the failure to certectly- identify
houily rates, the failure to earnestly list grasswages earned, and the failute'to liSt' the true 'net

wages' earned, including wages formeal'
Ipetiods

that were not"previded 1nacéo'rdance with
California law- wages for rest periods th'at'were hot Iauthoriz'edand permitted to.-taltIe'1n
accordance with California law, and correct wages earned for all hours worked.

As a result oi'Dci'ettdaitt violating Labot Code § 226 Plaintiff and similarly 'IAgIgriev'ed
Employees suffered injury and damage t'o theirstatutorily protected rights;-

191001181 Vinnie-It: .1055 11; 5111113111131. sits:- last}, tos' Angola's, ca 90017 E xnmggitoonyangn'iveom
I
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Accordingly, Plaintiff and similar-1y Aggrieved Employees are entitled to iceoVet' frémv

:Defendantthe greater of tlteir ctual damages caused by Defendant's failure it) comply with-

Labor Code §226(a); 'or an aggregate. penalty not egceedittg $4,000 dollars per employee.

Moreovet-, Defendant i'sliable to Plaintiff and the Aggrieved Employees for the civil penalties
provided-for in Labor Code § 226.3 air failing to fpmislt accurate itemized wage statements.

-liailure-t0'l_'a\* All-Earned wages'TWiiie Per Montlt
!

Based on it's failure to pay Plaintiffand the Aggrieved Employees forall wages as discussed

above, Defendant also -vi_olated'LaborCode _§204.

Labor Code § 204're'qu'ire's employers to pay employees all earned'wages two 'times per month.

Thwugltout the statute of limitations period applicable' to this cause of action, employees were
entitled to be paid twice a month at their regular 'rates�I includingall meal period premium wages-
owed, rest period premium 'wages o'wed 'and wages owed ferhoursworked; However, during all
such times, Defendant systematically failed and tefuSed' to pay the employees all wages due, and
failed to pay those .wag'es twice a month,

,Iin
that emp'lbyees were not paid all wages- for all meal

periods not provided by"Defe'ndant,.all wages for' all rest'periods net'a'uthorized and permitted by
. _.._.-_ -._lDcfendant,.and all-wagesfor athours-workedPAs.a-result, Defendant-owes.employees.the�

legally requiredWages-for unpaidwages! andPlaintiff and' the Aggnieved Employees suffered'

damages in those atndttnts.

Moreover, Defendant is liable to Plaintiffand the Aggrieved Employees for the civil penalties
providedfor in Labor Code § 210 for failing to pay all carried wages twice permonth.

Action for Civil Penalties~'Under PAGA
- l . .

In light of the above, Plaintiffalleges
thalt

Defendant violatedtlte following provisionS'oE the

Labor' Code ivitlt respect to the Aggrieved Employees:

1. labor code-'§ 204, 510, 1194, 1-197, and 1198 by failing to pa}' for all hours worked,
including minimum wages, stiaight time wages and overtime wages;

2. Labor Code § 226.7, 5 12 and applicable Wage Ordersiby failing to provide meal

periods;

3. Labor Code § 226.7 and applicable WageOrders by failing to authorize and permit
rest. periods}.

4. Labor Code §- 1 174.5 and applicable Wage Orders by failing to maintain accurate
records of hours worked and meal periods taken or missed;

MOON 8: YANG. APC 1055 W. Seventh�Sti, Ste. 1880, Los Angeles, CA 90017 www.moonyanglaw.cmn
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5. Labor Code § 2802 by failing: to reimburse and indemnify employees for eXpens''s
and losses tit the direct consequenceand dischargeofthe1r duties;

6. Labor Code-§ 227.3 by failing to pay all vacatioa Wages at teitninatio_n';

.7._ Labor Code _§§ 201 to 203
by:

willfully failing to pay all wages owed at termination;

'3. Labor Code § 226 by failing to provide accurate itemizedwage statements; and

9. Labor Code § 204 by 'f'ailing to pay all cam'ed wages two times per month.

Therefore, on behalfofall Aggn'eved'Etitployee's, Plaintiff seeks applicable penalties "related to
the violations alleged above pursuant to ihe PAGA. These include, but'are not limited-to,
penalties under Labor Code §§ 210, 226.3,'558, 1174.5,- 1 197.1, 2802,.and 2699(t)(2).

Plaintiff has placed Defendartt on notice by mailing a certifiedcopy of this- correspondence to

itscOtporate address, as indicated on the-first page.

Thank you for your attention to this matter. If you have any questions, please 'do not hesitate to
'contaet' rne.

�

SincerelyT�
_ - _� - � �_ - -

I

MOON & YANgPApc
'

.

Moon, Esq.
Attorney at Law

MOON 8: YANG. APC 1055 W. Seventh St.. Ste. 1880. Los Angeles. CA 90017 www.moonyanglaw.com
i
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NOTICE o'F PAGA SETTLEMENT
Zachary Burlcll

vs. Easrbay Equities, Inc.

Superior Court ofCalifornia, goumy ofContra Costa, Case No. C23-00765

This lis not a solicitatiorr.
This is not a lamvsuit agains! you. andyou are not being sued.

PLEASE READ THIS NOTICE

The California Superior Court, County of Contra Costa has granted approval of a settlement in the above-
captioncd action ("Settlement"). Because your' rights arc affected by this Settlement, it is important that you
read this Notice of Settlement ("Notice") carefully. The purpose of this Notice is to provide a brief
description of the claims alleged in the action and the key terms of the settlement.

WIIAT INFORMATION IS IN THIS NO'I'ICE
|

I. Why I-lave I Received This Notice? Page l
2. What Is This Case About" '

Page l
3. Who Are the Attorneys Representing the Parties? Page l
4. How Does This Settlement Affect My Rights" Page 2
5. l-Iow Much Can I Expect to Receive From'This Settlement? Page 2
6. How Can I Obtain Additional lnformation'or Court Documents? Page 3

I. Why Have I Received This Notice? '

Enclosed is your payment from the settlement of the lawsuit entitled Zachary Burch vs. Eastbay Equities,
Inc. (Contra Costa County Superior Court, Case No. C23-00765.) The lawsuit was filed by a former
employee, Zachary C. Burch ("Plaintiff"), against the named defendant Eastbay Equities, Inc. ("Defendant"
or "EBE"), pursuant to the California Private jAttorneys General Act of 2004, codified at California Labor
Code § 2698, et seq. (called "PAGA"). Thellawsuit was brought by Plaintiff on behalf of the State of
Califomia and all persons who worked for EBE in California as a non-exempt employee at any time between
April l, 2022, and 2172741, ("PAGA Period"). You have been identified as one of the employees on
whose behalf the lawsuit was tiled.

-

ul

2. What Is This CaseAbout?
I

|

Plaintiff alleges he and other non-exempt employees employed by EBB in California during the PAGA
Period were subjected to various Labor Code 'violations. EBE denied and continues to deny all allegations
and liability. However, to avoid further time and expense ofprotracted and uncertain litigation, PlaintiffandEBE agreed to settle the lawsuit.

3. Who Are the Attorneys Representing the Parties?

Questions? Call the Settlement Administrator toll free at (888) 369-3780
4900-3535-9006.1 10369711039

Attorneys for Plaintiff Attorneys for EBE

MOON LAW GROUP, PC LITTLER M ENDELSON, P.C
Kane Moon Richard L. Gillespie

Cristina PiechockiAllen Feghali
Julie Soliyuii Oh 1255 Treat Blvd, Suite 600

725 South Figueroa Strcct, 315' Floor Walnut Creek, CA 94597
Los Angclcs, CA 90017 Telephone: (61 9) 232-0441

Telephone: (213) 232-3128 Facsimile: (925)946-9809
Facsimile: (213) 232-3125



4. How Does This Settlement Affect
MyiRights?

What are the Releasetll Claims."

The Court approved the Settlement on December 2, 2024. On the date the Court enters the order approving
thc Settlement ("Order"), and payment of all funds due under the Settlement are made, the Labor and
Workforce Development Agency and Aggrievcd Employees (as defined below), including
Plaintiff, fully release and forever discharge the Released Parties (as defined below) from any and all
Released Claims (as defined below).

l

('ZPYYPé'fl

"Aggricved Employee" means any and all pers!ons who worked for Defendant in Califomia as a non-exempt
employee at any time between April l, 2022, through 11120�214".ul

-

"Released Claims" means that as part of the Siettlement, you will be releasing claims for civil penalties that
arose during the PAGA Period based on the facts alleged, or reasonably could have been alleged, in this
lawsuit or Plaintiff's PAGA notice letter to the LWDA. Specifically, the Settlement provides: "All
Aggrieved Employees are deemed to release, on behalf of themselves and their respective former and
present representatives, agents, attorneys, heirs, administrators, successors, and assigns, the Released Parties
from all claims for penalties under the Califomia Private Attorneys' General Act (Labor Code section 2698,
ct seq.) that were alleged, or reasonably could have been alleged, based on the PAGA Period facts stated in,
and that could have been sought by the Labor Commissioner for the violations identified in, the Operative
Complaint and/or Plaintiff's PAGA Notice to the LWDA that accrued at any time during the PAGA Period
("Released Claims"). Aggricvcd Employees retain their rights to pursue claims for wages, statutory
penalties, and any other damages."

"Released Parties" are Eastbay Equities, Inc., and its respective past, present, or future affiliates, related
entities, parents, subSidtancs, owners, members, partners, officers, directors, board members, managers,
supervrsors, employees, co�employcrs, predecessors, successors, assrgns, agents, shareholders, investors,
insurers, legal representatives, representatives; independent contractors, franchisors, including "Quality Is
Our Recipe, LLC," and franchisees.

I

As of February I4, 2025, Plaintiff, the State of:California, and all Aggrievcd Employees shall be deemed to
have, and by operation of the Court's Order and judgment granting approval of the settlement, fitlly, finally,
and forever released, relinquished, and discharged each and all of the Released Parties from the Released
Claims between April I, 2022 through flflyEIEZOZE, Plaintiff, the Aggrievcd employees and the LWDA may
discover facts in addition to those they now kriow or believe to be true with respect to the subject matter of
the Released Claims, but upon the Court's approval of the Settlement, Plaintiff, the LWDA and the
Aggrievcd Employees shall be deemed to have, and by operation of the Court's Order and judgment
approving the Settlement shall have, fully, finally and forever settled and released any and all of the
Released claims, without regard to subsequent discovery or existence of such different or additional facts.
It is the intent of the Parties that the Settlement approval order and judgment entered by the Court shall have
full resjudicata effect and be final and binding upon the LWDA and PAGA Aggrievcd Employees regarding
the Released Claims. In light of the binding nature of a PAGA judgment on non-party employees pursuant
to Arias v. Sup. CL, 46 Cal. 4th 969 (2009) and'Cardenas v. McLalte Foodservice, 1110., 796 F.Supp.2d 1246
(201 l), Aggrievcd Employees shall be deemed to have released the Released Claims regardless ofwhether
their settlement check is cashed or not.

5. HawMuch Catt I Expect to Receine Froltt This Setflement?

The Gross Settlement Amouttt is the maximum total payment under the Settlement. The Gross Settlement
Amount is $460,000.00. This sum is comprised of PAGA Counsel Attorneys' Fees of $153 333.33;
reimbursement of PAGA Counsel's Litigation Costs of $19 727.44, Settlement Administration Costs of
$4 500.00; and the remainder as PAGA penalties, or the Net Settlement Amount. Tlie Net Settlement
Amount is comprised of the LWDA Payment and the Individual PAGA Payments to Aggrievcd Employees.
S21 l 829.42, or75% oftheNet Settlement Amountwill be paid to the LWDA in accordance with the PAGA.
$70 609.81 or 25% of the Net Settlement Amount will be paid to the Aggrievcd Employees as Individual
PAGA Payments, which will be calculated oh a pro rata basis, based on the number of each Aggrievcd
Employee's pay periods worked during the PA'GA Period.

Questions? Call the Settlement Administrator toll free at (888) 369-3780
49oo-3535-9noe.1 10369711039



Based on EBE's records, yell worked [Numberot Pay Periods] pay periods during
the PAGA Period. fhe

total amount of pay periods worked by all A'ggrieved Employees during the'PAGA Period rs [NUMBER
_OF_ PAX PERIODS].

The enclosed check represents your share based upon the number of pay periods you worked during the
period from April I, 2022, through ul l 2024

An IRS 1099 Fonn is enclosed. You will bc solely responsible for paying federal, state or local taxes, if
any, on the amount of your check.

Your enclosed check is valid for 180 days from the date of tts issuancc.It'1s st:oner recommended that void
cash or ggposr'r this checlr immediately. After that date, you cannot cash the check and it will be null and
void and the amount forwarded to the State of California Controller s Office Unclaimed Property Division
for further handling.

i

|

Even if you fail to cash the enclosed check, you will still be deemed to have waived all claims arising from
the above-entitled lawsuit as defined above under "Released Claims," including all claims set fort11 1n the
release of claims described above. If the check is lost 01 misplaced, please contact the Settlement
Administrator immediately at (888) 369-3780 1f you have any questions about your check, please contact
Simpluris, Inc. P.O. Box 26170, Santa Ana, CA 92799.

6. How Can I Obtain Additi011alInform:ation or Court Documents?

IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may contact the
Settlement Administrator at the telephone number listed below, toll free. Please refer to the EBB Settlement.

|

PLEASE DO NOT CALL THE COURT IOR COURT'S CLERK FOR INFORMATION
ABOUT THIS SETTLEMENT.

Questions? Call the Settlement Administrator toll free at (888) 369-3780
4900-3535-9006.l I0369731039
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SUPERIOR COURT OFCALIEORNIA, CONTRA COSTA COUNTY

I
MARTINEZ CA

pEPARTM ENT 12 '

JupICIAL' orEICER: CHARLESs TREAT
HEARING'DATE:11/14I2024

eENERAI. IN'sr'RUCTIoAIs FDR CONTESTING TENTATIVE RULIIIIGs-IIII DEPT. 12-

NOTE_PROCE_DURE7CAREFUI:LY

'The tentative ruling will become the Court's ruling unless by400 p.m. of the Court day preceding
the hearing, counsel or self-represertedparties email or call the department rendering thedecision
to requestargument and to specify theIssues to be argued. Calling counsel or self-represented
parties requesting argument must adviseall other affected counsel and seli-«represented parties by
'nolater.than 4:00 p.m. of their decisiOn .to appear andof the issues to be argued. Failure to 'timelv
advise the Court and counsel orself-represented partieswill preclude any'. party from arguing the
matter. (localRule 3.113(2).)

Note:In order to minimize'thé risk 6fmisc'ornmunication, parties are to providean EMAll.'
NOTIFICATION TO THE DEPARTMENT OF. 'I'HE REQUEST TOARGUE AND SPECIFICATION OF ISSUES
1'0 BE 'ARGUED. Dept.12's emailaddress'Is:dept12@_0ntraco'sta.court's.caJ;_v Warning: this
emailaddress is not to be used for any communication with thedepartment except as expressly
"

and specifical_lyauthorized by the court. Any-emails retifived In contravention of this order 'will be
~'disregarded by the court and may subject theoffendingapamg to sanctions-

_.

.SuhnjisSion ofOrders
lAfter

HeérihEfiepanhent '12 Case;

'-The prevailing party must prepare an order'after hearing_'In aCcor'dance.
with CRC3.131-2ifthe

_totthe proposed order when submitted to the Court for'Issuance of theorder.
I

be 'attaChed

Courtroom clerk's Calendar. .
I

1. 9.0q AM CASE NUMBER:! Caz-03262
:CASE NAME: DAVID LORIE Vs; Town or MORAGA
HEARING ON ORDER TO SHOW CAUSE

IN
RE: WHY THE INJNCTION SHOULD NOT BE MODIFIED

-_FILED BY:
fTENTATlVE _RUl.ING:'-'

The Court set this-hearing'l'or purposes of Considering modificatIOIIs to the prelimin'ariI injunction.
potentially to plug "loopholes" that represent conduct similar to whatwas Intended to be enjoined,
,but that was not'expresslv addressed_in the drafting..

Defendants did not object- at the time to the setting of this hearing for this purpose. However; they
now point out correctly that a textual modification of the preiimlnary injunction is not available
'._because of the pendency of defendants' appeal from the granting ofthe injunction. (Wafemart Foods
-v. UFCWU local 588 [2001) 87 Cal..App4th' 145 154.)



SUPERIOR COURT OF CALIFORNIA CONTRA COSTA COUNTY

|

MARTINEZ, EA'

IOEEAIITMENT12
'

IUOICIAEOEEICEII: CHARLES S TREAT
HEARING DATE: 11/14/2024_

' 9. 9:00_ AM CASENUMBER: -C23-00570_
CASE NAME: GENOVEVAHERRERA HERNANDEZ VS.LASMDNTANAS MARIIEI', INC.

_
a'HE_I-\RII'\IG ON MOTIONFOR DISCOyERY TO COMPEL FURTHER RESPONSES TO FORM INTEROGS

|
"SEI' 1
'FILED BY: HERRERA HERNANDE; ,GENOVEVA
*TEIIITATIVERUUNG:" I

|

By stipulatio'n, these discovery I'notions age continued to Ianuafy 16 2.025 Ifanv live disputesremain
that require the Court' decision, the parties 'shOuld notify- the Department byno later than January 2
speCifyihg whatis still pending (and whether it calls for updatedbriefing);

16,- 9- :00 AM 'CASENUMBER; C23-0057u
CASE NAME: GENOVEVA IIEIIIIEIIA HERNANDEZ vs. LAsMONTANAS MARKET INC.
'*HEARING ON MOTION FOR DISCOVERY TO COMPEL FURTHERRESPONSES TO REQ FOR PRODOF
iDOCS
FILED BY: HERRERA HERNANDEZ; GENOVIEVA
'TENTATIVE RUUNG:"

'Sé'e°'Line9;'� - ---'--'-~-'--
I

- -_.-. _ --_ _ __ _ -. - .L�n' - .
I

i1-.- 9.on AM -'CA5E NUMBEI'II (23-00570.
CASE NAME": GENOVEVAHERRERA HERNANDEZ vs. LAs MONTANAs MA'IIII'H, INC.
_'HEAR|NG ON MOTION FOR DISCOVERY COMPELFURTHER RESPONSES TO SPECIAL INTEROGS SET
1_

-EI.LED BY: HEIIIIEIIA HEIINANIJ'EZ, GENovEI'IA-
"TENTATIVERULING:'

Sée Line 9.

11. 9:00 AM CASE NUMEER': {23-00765'
.

"CASE NAME: ZACHARY BURCH vs. EASTBAY squrrIes INC.
'HFARING 0N MOTION IN RE- APPROVAL OF PAGA SEITLEMENT
FILED 3v: BURCH, ZACHARY c. I

'TENTATIVE RUUNG:.

'Fléintiff Zachary Burch moveé IOI' approva'l Of the settIEmént of INS PAGA suit against defendani
Eastbay Equities, Inc. Defendant operateskeveral Wendy's'rfest'aurants. Plaintiffwas em'ployed by
defendant during 2022. Plaintiff also movEs for approval Of his attorney's fees, litigation costs, and
administration costs. (Unusually, there is

To
representative payment to plaintiff involved.]

I

i

11
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JUDICIAL QFF1CER: CHARLES s TREAT
HEARING DATE: 11/14/2024.
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Themotion is granted

A. Background ofthe Case and Terms of Settlement I

I

This aPAGA case' (not a class action), alleging a variety of violations of the Labor Code concerning.
failuret'o provide rest and meal breaks, iailiire to pay minimum wages and overtime,.and cascading
derivative violations. in partitular, plaintiff asserts alleged violations for off-clockwork and violations
concerning restand meal breaks.

This case was first i" ledon April 4,- 2923 as' a class action. PAGA claims were added by later
amendment. Becausethereexisted an arbitration agreement with a class waiver, however, the
parties stipulated to dismiss the class claims andproceed with the case on a representative--PAGA
basis only. :1

The total settlement payment is $460,000. Out of thisis to come attorney'5 fees of $153,333 (one�
third at the recov'efvl; $19,727 In litigation costs, and up to $6,000 In costs to the settlement
administrator.

The remaining amoi'Int, about $275,66], is allocated a's PAGA penalties. Thosepenalties are
apportioned 75°6 to the LWDA and25% tothe aggrieved employees.

The.settlement covers all .non:exempt employeesbetween April1,2.0213ndAugust 1, zozacThere. .-

are an estimated1,739covered employee's. The payments from the employee share 6f the penalty
will be distributed among the employees based on the number of pay periods each individual worked
during the released period. The average employee sharewill beabout$40, though thiswill vary from
emplpyée to employee based on the pay-period allocation l'ormula. These amounts may rise if the
litigation and administration costs end up being lower than the total allocations.

Plaintiff's counsel attests that Informal discoveryWas undertaken, and the settlementwas reached
aftera sessmn With an experienced mediator

I

Plaintiff prowded requrred notices to the LWDA of the Initial claims and of the proposed settlement

The settlement provides a process for mailing the notices to the aggrieved employees, who will not
have to submit a claim, along with a process for following up on returned mail. The settlement
amountwill be paid to the administrator within10 days The administrator will seek to obtaincurrent
mailing addresses, and will remit all settlement funds to the appropriate recrpients including the
LWDA and the aggrieVed employees

The settlement provrdes that the value of checks unrashed after 180 days shall be remitted to the
State Controller's Offce Unpaid Prooerty DIvI5ion.

Specified PAGA claims, and any claims which could have been pleaded under the PAGA based on the
factual allegations in PAGA Complaint and the LWDA Letter, would be released. It also provides that
the parties intend to fully resolve all PAGA' claims forthe full PAGA Period.

B Standards tor Retriew of a PAGA Settlement
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Recently, the Court OfAppeal's decision in Moriiz' v, Adecco USA,- inc; (2021) 72 Cal.App.5th '56,
provided guidance on thisI55ue. ln Monlz; the couIit foundthat the "fair, reasonable; andI'adequate"
standaIrd applicable to class actionsapplies to PAGAsettlements. (id,at 64.)gThe Co'urt alsoheld that
the trialcourt must assess "the fairnessof the settlement'5allocation of 'civil penalties"betweenthe
affected aggrievedemployees". (id..-at 64'-65.)
California law provides somegeneralguidance concerning judicial approval of anysettlement. First,
public policy generally favors settlem ent, (Neary y.Regentsof UIII'VersIIty ofCalifornia.(1592) 3 Cal .4th
273.

I) Nonetheless, thecourt s'ho'uld not approvean agreement contrary to lay: or' public policy.
.IIBIechtIIel Corp. v.Superior Court (1973) 33 Cal.App3d 405,- 412; Tim'ney v. Lin (2003] '106 Cal.App.4th
1121,1127.) MoreOver, "The taurt cannot surrender its duty to see that the judgment tobe entered
Is_ a IUStone.nor is thetourt to.actas a mere pu'-°ppetIn themaul-Jr." (CaliforniaState A'tita.Assn.
Inter-ins. Bureauv. Superior 'Court (1990) 50 Cal .36 658; 6643.)'As a result courts havespecifically
noted that Near}: does notalways apply, because "Where the rights of the public are implicatedthe
additional safeguard of judICIalreview, though more Cumbersc'Irne to the settlementprocess, servesa
salutatory purpose.

"
(Consumer Advocacy,Group, inc, lIr'. Kiritetsu Enterprises ofAIrnerica _(2006I 141'

cal.Appslith46 63i
-C. Applicationto':T_hiIs'_Settlement

~- Plaintiff-indicates that'the-settlementIs fair, and- -was-evaluated.-by counsel based on adeqUate

information 'and arms-length negotiation 'In response to plaintiffs allegations, defendant.asserted
that It paid employeesforall recorded time; that off-the-clock timewas undocumentedandunknown-
to defendant; and thatemployees werep'ald meal time premiums orsig'ned waivers.Plaintiffs'

cot'msel has provideda detailed declaratlo'n analyzing thepotentialstrengthsandweaknesses of:
plaintiffs claims and defendants. potentiaIIl defenses. The Court"Is satisfied with the analysis.

Of course, some reductionmust be made 'for theIstrength of the case, and the
tIII'rIn'e'

and expense of

discretion to reduce penalties for a
varIety of reasons; including where

"based on the facts and
circumstances of theparticular case, to do otherwise would result In an award that--iS un'j'ust arbitrary
and oppressive, or confismtory.

"
(Labor Code §I 2699(e)(2) .) Moreover, recent decisionsmaymake it

:difficultfor PAGAplaintiffs to recover statutory penalties, as opposed to actual missedwages. (See,
4g, Naranjo v. Spectrum SecuritySerI/ices, inc. (2024) 15 CalSth 1056I These factors make the result
hard to predict.

Labor Code § 2699Ig)(ll provides that a prevailing employee in a PAGA action may recover attorney'Is
fees. Plaintiff seeIIts-one- -third of the total settlement amount as fees, relying on the"cammon iund"

- theory. Even a proper common fund-based fee aWard however, should be reviewed through a
lodestar cross- check. In 'Lafitte 1:. RobertHalfliitemationoi (2015) 1 Cal.5th 480; 503, theSupreme
Court endorsed theuse of a lodestar crossI-check as a way to determine whetherthe percentage
allocated Is reasonable. It stated: "If the multiplier calculated by means of a Iodestar crass-check" Is
extraordinarily highor low," the trial court should considerwhether the percentage USed should be

adjustedso as to bring the imputed multip'Ilierwithin a justifiable range, but thecourt 15 not
necessarily requiredI to make such an adjustment.

"
(Id.,I at 505. ) Although Lafitte concerns a class

|
.
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.actibn, not a PAGAonly case, this Court views the use ofaiodé'starcross-check as appropriate her'e-
Plaintifl's' counsel have provided a breakdown and documentation of their lodestar figure of

$110,43_3; thus, the lodestarmultiplierIsapproximately 1.4. Thisappears appropriate in light ofthe
risksof the case andthe 'results achieved.

The settlement agreement includesanescalator provision, to bettiggered In the'é'vent thatthe
number of covered employees orwork weeks turn_s out to be materially higher than now estimated. If
the clauseIs triggered 'and the defendant elects'to increase the total payment, no fortherapproval
will be needed. The partiesare cautioned however- thatIn the event the clauseWouldresultIn a
significant modification of the settleinent (such.as ctitting_back the to'vered period}, it would be
prudent to seek further approval. from the Court.

. Litigation costs of $19127 (mostlymediation and consulting fees] are reaSonable and are approved..

The settlement administrator's costs of $5,000 are reasonable and are approved.

The statute doesnot� efipressly addreSs hqw the 25% plaintiff's share of the penalties is to be
.allotzated amongall ofthe aggrievedemployees. :_(isk_a'nian v. (15Tronsp. Los AIigeIes,fLLC (2014) 59
Cal'.4th 348, 382.)One court has heiti, hOWever,that theentire 25% share of penaltiescould not be-
awarded to thenamed plaintiff. {Moorer v. Noble.LA. Events,me. (20:51) 32 Cal .App .StlI 736, 742-143. )

_._lr'I__'Mq_cirer,_theplaintiff_ had glajm w_6'r'thabout$9500, yet was collectingop_e_n_alti_és_of$148000, a_I_1d'-
keeping the entire employee share, the court 'to be concerned that theplaintiff had lost sight
of thefact that the purp'osaof the action

IIS
to benefit the-public,not private parties.Allocation based

on pay-periods' I: reasonable.here! .

-D.- Conclusion-

The proposed settlement Is approved. Cansel a're' direCted to prepare an ord'er' includingthe (:0qu
Ultimate order, theother provisions submitted III theproposed order, and a corresponding judgment.-
The order would ingiude a compliance hearing f9_r a suitable date chosen In consultation with the.

Department's Cleric. One week before the tompliance hearing, counsel shall filea compliance
statement. Ten percentof the attornefs fees shall be withheld by the Administrator pending the
compliance hearing. Counsel will also be expected to update and document the actual litigation costs
to be reimbursed.-

|

Effettive January 6, 2025, this case'is reassigned.for a_li purposes to Department 39.

causmg

14



EXHIBIT B



NOTICE
(|)F

PAGA SETTLEMENT
Zachary Burl'ch

vs. Eastbay Equities, Inc.

Superior Couxt ofCalifornia, County of Contra Costa, Case No. C23-00765

This is not a solicitation.
I

This is not a lawsuit against you, andyou are not beirrg sued.

|

pLEAsE READ THIS NOTICE

|

The California Superior Court, County of Contra Costa has granted approval of a settlement m the above-
captioned action ("Settlement' '). Because your rights are affected by this Settlement, it is important that you
read this Notice of Settlement ("Notice") carefully The purpose of this Notice is to provide a brief
description of the claims alleged In the action' and the key terms of the settlement.

WHAT INFORMATION IS IN THIS NOTICE

l. W11y Have I Received This Notice? Page l
2. What Is This Case About" Page l
3. Who Are the Attorneys Representing the Parties? Page I

4. How Does This Settlement AffectMy Rights? Page 2
5. I-Iow Much Can I Expcct to Receive From This Settlement? Page 2
6. How Can I Obtain Additional

Informationl
or Court Documents? Page 3

1

1. Wliy Have I Received This Notice?

Fncloscd 1s your payment f1om the settlement of the lawsuit entitled Zachary Burclz 11s. Eastbay Equities,
Inc. (Contra Costa County Superior Court, Case No. C23-00765.) The lawsuit was filed by a former
employee, Zachary C. Burclt ("Plaintiff"), against the named defendant Fastbay Equities, Inc. ("Defendant"
or "EBE"), pursuant to the Califomia Private Attorneys General Act of 2004, codified at California Labor
Code § 2698, e! seq. (called "PAGA"). Tlic lawsuit was brought by Plaintiff on behalf of the State of
California and all persons who worked for EBE 1n Califomia as a non-exempt employee at any time between
April I, 2022, and July I, 2024, ("PAGA Period"). You have been identified as one of the employees on
whose behalf the lawsuit was filed.

I

2. What Is This CaseAbout? I.

l

Plaintiff alleges he and other non-exempt employees employed by EBB in California during the PAGA
Period were subjected to various Labor Code violations. EBB denied and continues to deny all allegations
and liability. However, to avoid f1111hertin1e and expense of protracted and uncertain litigation, Plaintiff and
EBB agreed to settle the lawsuit.

3. Who Are the Attorneys Representing the Parties?

Questions? Call the Settlement Administrator toll frcc at (888) 369-3780
Error! Unknown document property name.

Attorneys for Plaintiff Attorneys for EBE

MOON LAW GROUP, PC LITTLERMENDELSON, P.C
Kane Moon Richard L. Gillespie
Allen Fcghali Cristina Piechocki
Julic Sohyun 011 1255 Treat Blvd, Suite 600

725 South Figueroa Street, 3 IS' Floor Walnut Creek, CA 94597
Los Angeles, CA 90017 Telephone: (619) 232-044l

Telephone: (213) 232-3128 Facsimile: (925) 946-9809
Facsimile: (213) 232-3125



4. How Does This Settlemem AffectMJI! Rights? What are the Released Claims?

The Court approved the Settlement on Decenllber 2, 2024. On the date the Court enters the order approving
the Settlement ("Order"), and payment of a_ll funds due under the Settlement are made, the Labor and
Workforce Development Agency ("LWDA'D and Aggrievcd Employees (as defined below), including
Plaintiff} fiJlly release and forever discharge the Released Parties (as defined below) from any and all
Released Claims (as defined below).

"Aggrieved Employec" means any and all pedsons who worked for Defendant in California as a non-exempt
employee at any time between April 1, 2022, through July l, 2024.

"Released Claims" means that as part of the Settlement, you will be releasing claims for civil penalties that
arose during the PAGA Period based on the lfacts alleged, or reasonably could have been alleged, in this
lawsuit or Plaintiff's PAGA notice letter to the LWDA. Specifically, the Settlement provides: "All
Aggrieved Employees are deemed to release, on behalf of themselves and their respective former and
present representatives, agents, attorneys, heirs, administrators, successors, and assigns, the Released Parties
from all claims for penalties under the California Private Attorneys' General Act (Labor Code section 2698,
ct seq.) thatwcrc alleged, or reasonably could have been alleged, based on the PAGA Period facts stated in,
and that could have been sought by the Labor Commissioner for the violations identified in, the Operative
Complaint and/or Plaintiff's PAGA Notice to the LWDA that accrued at any time during the PAGA Period
("Released Claims"). Aggrieved Employees retain their rights to pursue claims for wages, statutory
penalties, and any other damages."

"Released Parties" are Eastbay Equities, Inc., and its respective past, present, or future affiliates, related
entities, parents, subsidiaries, owners, members, partners, officers, directors, board members, managers,
supervisors, employees, co-etnployers, predecessors, successors, assigns, agents, shareholders, investors,
insurers, legal representatives, representatives, independent contractors, franchisors, including "Quality Is
Our Recipe, LLC," and franchisees. I

As of February l4, 2025, Plaintiff, the State ofCalifornia, and all Aggrieved Employees shall be deemed to
have, and by operation of the Court's Order and judgment granting approval of the settlement, fully, finally,
and forever released, relinquished, and discharged each and all of the Released Parties from the Released
Claims between April l, 2022 through July 1, 2024 Plaintiff, the Aggrieved employees and the LWDA may
discover facts in addition to those they now know or believe to be true with respect to the subject matter of
the Released Claims, but upon the Court's 'approval of the Settlement, Plaintiff, the LWDA and the
Aggrieved Employees shall be deemed to have, and by operation of the Court's Order and judgment
approving the Settlement shall have, fiJlly, finally and forever settled and released any and all of the
Released claims, without regard to subsequent discovery or existence of such different or additional facts.
It is the intent of the Parties that the Settlement approval order and judgment entered by the Court shall have
full resjudicata effect and be final and binding upon the LWDA and PAGA Aggrieved Employees regarding
the Released Claims. 1n light of the binding nature of a PAGA judgment on non-party employees pursuant
to Arias v. Sup. CL, 46 Cal. 4th 969 (2009) and Cardenas v. McLane Foodservice, Inc., 796 F.Supp.2d 1246
(2011), Aggrieved Employees shall be deemed to have released the Released Claims regardless ofwhether
their settlement cheek is cashed or not.

5. HarvMuch Cali I Expect to Receive From This Settlenretrt?

Tlte Gross Settlement Amount is the maximum total payment under the Settlement. The Gross Settlement
Amount is $460,000.00. This Sum is comprised of PAGA Counsel Attorneys' Fees of $153 333.33;
reimbursement of PAGA Counsel's Litigation Costs of $19 727.44, Settlement Administration Costs of
$4 500.00; and the remainder as PAGA penalties, or the Net Settlement Amount. The Net Settlement
Amount is comprised of the LWDA Payment and the Individual PAGA Payments to Aggrieved Employees.
$21 l 829.42, or75% of theNet Settlement Amountwill be paid to the LWDA in accordance with the PAGA.
$70 609.81 or 25% of the Net Settlement Amount will be paid to the Aggrieved Employees as Individual
PAGA Payments, which will be calculated on a pro rata basis, based on the number of each Aggrieved
Employee's pay periods worked during the PA'GA Period.

Questions? Call the Settlement Administrator toll free at (888) 369-3780
Error! Unknown detriment property name.



Based on EBE's records, you worked [Number of Pay Periods] pay periods during the PAGA Period. The
total amount of pay periods worked by all Aggrieved Employees during the PAGA Period is [NUMBER
OF PAY PERIODS].

The enclosed check represents your share based upon the number of pay periods you worked during the
period from April l, 2022, through July l,

2q24.
An IRS 1099 Form is enclosed. You will be solely responsible for paying federal, state or local taxes, if
any, on the amount of your check.

Your enclosed cheek is valid for 180 days from the date of 1ts issuance. It IS stronglg recormnendcd that you
cash or deposit this check inunedt'atelg. After that date, you cannot cash the check and it will be null and
void and the amount forwarded to the State ofCalifornia Comroller's Office Unclaimed Property Division
for further handling

Even if you fail to cash the enclosed check, you will still be deemed to have waived all claims arising fro:n
the above-entitled lawsuit as defined above under "Released Claims," including all claims set forth in the
release of claims described above. If the cheek is lost or misplaced, please contact the Settlement
Administrator immediately at (888) 3694780. lf' you have any questions about your check, please contact
Simplun's, Inc., P.O. Box 26170, Santa Ana, CA 92799.

6. How Can I Obtaitt Additialtal Information or Court Documents?

IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may contact the
Settlement Administrator at the telephone number listed below, toll free. Pleasa refer to the EBE Settlement.

PLEASE DO NOT CALL THE COURT :OR COURT'S CLERK FOR INFORMATION
ABOUT THIS SETTLEMENT.

l

I

|

'
Questions'! Call the Settlement Administrator toll free at (888) 369-3780

Error! Unknown document property name.


