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I, DAVID MARA, declare the following: 

1. I am President of Mara Law Firm, PC, and counsel of record for the Class in this matter. 

I am duly admitted to practice before all the courts of the state of California. The following 

facts are within my personal knowledge and, if called to testify, I could and would 

competently testify thereto.  

2. I graduated from California Western School of Law and was admitted to practice law in 

California in May 2004. 

3. I extensively handle employment cases which involve violations of the California Labor 

Code and Industrial Welfare Commission Wage Orders, such as wage and hour class 

actions and cases alleging violations of the Private Attorneys General Act of 2004 

(“PAGA”). I have litigated over three hundred and fifty (350) class action and PAGA 

lawsuits over the course of nearly 20 years. 

4. I was co-class counsel in Hohnbaum v. Brinker Restaurant Corp. (San Diego County 

Superior Court, Case No. GIC834348) which was the underlying case in the California 

Supreme Court’s landmark decision in Brinker Restaurant Corp. v. Superior Court (2012) 

53 Cal.4th 1004, in which the California Supreme Court delineated the scope of employer 

obligations to provide, and employee rights to receive, meal and rest periods under 

California law. 

5. I am frequently called upon to author Amicus Curiae briefs on behalf of Consumer 

Attorneys of California (“CAOC”). For example, I authored the Amicus Curiae briefs on 

behalf of CAOC in Augustus v. ABM Security Services, Inc. (2016) 2 Cal.5th 257, (The 

California Supreme Court ruling that, like meal periods, employers must relieve 

employees of all duty and relinquish all control to satisfactorily discharge its obligation to 

authorize and permit rest periods.); Frlekin v. Apple, Inc. (2020) 8 Cal.5th 1038 (The 

California Supreme Court ruling that the time spent on the employer’s premises waiting 

for, and undergoing, required exit searches of packages, bags, or personal technology 

devices voluntarily brought to work is compensable hours worked within the meaning of 

the Wage Orders.); Oliver v. Superior Court (2021) California Court of Appeal Case No. 
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H049185 (A brief asking the California Court of Appeal for the Sixth Appellate District 

to determine whether mandatory drive time of personal vehicles should be considered 

hours worked within the meaning of the Wage Orders’ suffered or permitted test.). 

Davidson v. O’Reilly Auto Enterprises, LLC (9th Cir., 2020; Docket No. 18-56188) (a 

brief seeking Review En Banc of an order denying class certification in a wage and hour 

matter). I am also a member of CAOC’s Amicus Committee that determines the cases in 

which the organization will agree to provide amicus support. 

6. My firm has been named as class counsel in a number of wage and hour class actions in 

which the Court granted the plaintiff’s motion for class certification. For example, my 

firm has been named class counsel: Mario Norona v. B&G Delivery System, Inc. 

(Sacramento County Superior Court, Case No. 34-2015-00186826-CU-OE-GDS); Jerald 

Schroeder v. YRC, Inc.; et al. (Central District of California, Case No. 12-cv-01374-TJH); 

John Martin v. Sysco Corporation, et al. (Eastern District of California, Case No. 1:16-

cv-00990-DAD-SAB); William Smith v. Werner Enterprises, Inc. d/b/a C.L. Werner, Inc. 

(District of Nebraska, Case No. 8:15-cv-287); Thomas Perez v. City of San Diego (San 

Diego County Superior Court, Case No. 37-2014-00016621-CU-OE-CTL); Eric Mendez 

v. M&N Consulting, Inc. dba A-Line Messenger Service (San Bernardino County Superior 

Court, Case No. CIVDS1923624); Denson Sales v. Professional Auto Transport, Inc. et 

al. (San Bernardino County Superior Court, Case No. CIVDS2010153); Sonny Williams 

v. Hansen and Adkins Auto Transport, Inc.; et al. (San Bernardino County Superior Court, 

Case No. CIVDS2020832); Bobby Williams v. Mohsen Transport, Inc. (San Diego County 

Superior Court, Case No. 37-2019-00063361-CU-OE-CTL); and Ashton Harden vs. 

Mushiana Transport Inc. (Sacramento County Superior Court, Case No. 34-2021-

00301950-CU-OE-GDS). 

7. My firm has also been named as class counsel in numerous cases during the settlement 

process. Here is a non-exhaustive list of cases where my firm has been named as class 

counsel in cases during the settlement process: Kenneth Cox v. 3PL Worx, et al. (Yolo 

County Superior Court, Case No. CV-18-100); Brian Davidson v. A&B Trucking Services, 
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Inc. (Kern County Superior Court Case No. BCV-16-102985); Alex Vega, et al. v. 

Advance Beverage Co., Inc. (Kern County Superior Court, Case No. BCV-16-100848); 

Jaime Ruiz v. Altura Centers for Health (Kern County Superior Court, Case No. BCV-19-

101577); George Zamudio v. AmeriPride Service, Inc. (Alameda County Superior Court, 

Case No. RG1809666); Richard Hendricks v. Antonini Freight Express, Inc. (San Joaquin 

County Superior Court, Case No. STK-CV-UOE-2016-6999); Alton Davis v. Apria 

Healthcare Group, Inc. (San Diego County Superior Court, Case No. 37-2014-00004724-

CU-OE-CTL); Alan Atchison v. Ashley Furniture Industries, Inc., et al. (Central District 

of California, Case No. 17-cv-00528-JAK-SP); Bernard Payton v. Atech Logistics, Inc. 

(Sonoma County Superior Court, Case No. SCV 258595); Ramon Jenkins v. Compass 

Group USA, Inc., et al. (Yolo County Superior Court, Case No. CVCV-18-747); Timothy 

Spikes, et al. v. Bear Trucking, Inc., et al. (San Bernardino County Superior Court, Case 

No. CIVDS1715151); Joshua Turpen v. Benjamin’s Transfer Inc. (Solano County 

Superior Court, Case No. FCS048845); Cesar Mendoza v. Bi-Rite Food Service, Inc. (San 

Mateo County Superior Court, Case No. 17CIV02044); Terrance Bailey v. Blue Apron, 

LLC; et al. (Northern District of California, Case No. 18-cv-07000-VC); Jeffrey Weast v. 

California Aseptic Beverages, LLC (San Bernardino County Superior Court, Case No. 

CIVDS1825256); Michael Valentich v. Hub Construction Specialties, Inc. (San 

Bernardino County Superior Court, Case No. JCCPDS4893); Jose De Jesus Ortega 

Velazquez v. Hunter Landscape, Inc.; et al. (San Bernardino County Superior Court, Case 

No. CIVDS1928062); Adrian Diaz v. Keystone Automotive Operations, Inc. (Riverside 

County Superior Court, Case No. RIC1817450); Arturo Gonzalez v. NCI Group, Inc. dba 

NCI Building Systems (Eastern District of California, Case No. 18-cv-00948-AWI-SKO); 

Larry Perez v. The Nielsen Company (US), LLC (Orange County Superior Court, Case 

No. 30-2021-01194324-CU-OE-CXC); Erik Martinez v. Patrick Industries, Inc. (San 

Bernardino County Superior Court, Case No. CIVDS2009663); Randolph Fitch v. Shaw 

Industries, Inc.; et al. (San Bernardino County Superior Court, Case No. 

CIVSB2024674); Joshua Rael v. Intercontinental Hotels Group Resources, Inc. (Los 
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Angeles County Superior Court, Case No. 19STCV16010); and Aaron Romero v. Vitro 

Flat Glass, LLC (Kern County Superior Court, Case No. BCV-21-101357). 

8. I have also lectured as a panelist for California Employment Lawyers Association 

regarding a host of wage and hour issues. 

9. Matthew Crawford is a senior associate at Mara Law Firm, PC. He solely handles wage 

and hour class actions and PAGA actions. Mr. Crawford graduated from Pepperdine 

University Rick J. Caruso School of Law and was admitted to practice law in California 

in June 2016 and received his undergraduate degree from University of California, San 

Diego in 2011. Mr. Crawford has been litigating wage and hour class actions for over 

seven (7) years and has handled over one hundred (100) class action and PAGA lawsuits. 

10. Mr. Crawford has been named as class counsel in the following certified cases as a result 

of the court granting a motion for class certification: John Martin v. Sysco Corporation; 

Sysco Central California, Inc. (Eastern District of California, Case No. 1:16-cv-00990-

DAD-SAB); Eric Mendez v. M & N Consulting, Inc. dba A-Line Messenger Service (San 

Bernardino County Superior Court, Case No. CIVDS1923624); and Denson M. Sales v. 

Professional Auto Transport, Inc., et al. (San Bernardino County Superior Court, Case 

No. CIVDS2010153). 

11. Mr. Crawford has also been named as class counsel in numerous cases during the 

settlement process. Here is a non-exhaustive list of cases where Mr. Crawford has been 

named as class counsel in cases during the settlement process: Kenneth Cox v. 3PL Worx, 

et al. (Yolo County Superior Court, Case No. CV-18-100); Brian Davidson v. A&B 

Trucking Services, Inc. (Kern County Superior Court Case No. BCV-16-102985); Timothy 

Spikes, et al. v. Bear Trucking, Inc., et al. (San Bernardino County Superior Court, Case 

No. CIVDS1715151); Michael Valentich v. Hub Construction Specialties, Inc. (San 

Bernardino County Superior Court, Case No. JCCPDS4893); Adrian Diaz v. Keystone 

Automotive Operations, Inc. (Riverside County Superior Court, Case No. RIC1817450); 

Jaime Ruiz v. Altura Centers for Health (Kern County Superior Court, Case No. BCV-19-

101577); Alicia Juarez, et al. v. Florexpo, LLC, et al. (San Diego Superior Court, Case 
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No. 37-2020-00015644-CU-OE-CTL); Rick Frieri v. Sysco Corporation, et al. (Southern 

District of California, Case No. 16-cv-1432-JLS-NLS); Francisco Mejia Calderon, et al. 

v. Tapia Enterprises, Inc., et al. (Los Angeles County Superior Court, Case No. 

BC709635); Jeremiah Villarreal, et al. v. Wildwood Express (Fresno County Superior 

Court, Case No. 18CECG00417); Kenbron Fryer v. Transforce, Inc. (Alameda County 

Superior Court, Case No. RG20071048); Toiyagaduh Stone v. Sysco Corporation, et al. 

(Inyo County Superior Court, Case No. SICVCV1659516); and Scott Allen v. J.S. West 

Hardister, LLC, et al (Stanislaus County Superior Court, Case No. 9000289). 

12. Plaintiff sent her Notice of Labor Code Violations Pursuant to Labor Code § 2699.3 on 

April 26, 2023. In the notice, Plaintiff, a former hourly, non-exempt employee who 

worked in California for Defendant, apprised the LWDA of her claims against Defendant. 

Her notice alleged that Defendant violated the California Labor Code by failing to pay all 

straight time wages, failing to pay minimum wages, failing to pay all overtime wages, 

failing to provide lawful meal and rest periods, failing to provide accurate itemized wage 

statements, failing to pay all wages owed at termination, failing to pay wages twice per 

month, failing to reimburse business expenses, and failing to adopt a compliant sick 

pay/paid time off policy. 

13. Plaintiff then filed this action against Defendant in the Alameda County Superior Court 

on July 5, 2023, alleging causes of action on behalf of Plaintiff and those similarly situated 

aggrieved employees under the PAGA for the wage and hour violations detailed in the 

notice sent to the LWDA. 

14. Through discovery, Plaintiff sought numerous documents and substantial amounts of data 

that were needed to evaluate the case. These documents included requests for time and 

wage records for the Aggrieved Employees, employee handbooks in place during the class 

period, any policies regarding meal breaks, rest breaks, the payment of wages, and 

employee training in place during the PAGA Period. Plaintiff also requested data 

surrounding the number of current and former employees, as well as the number of shifts, 

workweeks, and pay periods worked by employees during the relevant time period. 
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15. This discovery, in conjunction with the Parties’ meet and confer efforts, resulted in the 

production of over one thousand documents, including the handbooks and policies at 

issue, as well as thousands of lines of data representing the wage and time records for the 

Aggrieved Employees. Using the time and wage records produced by Defendant, and the 

data surrounding the number of current and former employees, Plaintiff was able to 

determine numerous data points used in establishing a potential exposure model in 

preparation for mediation. 

16. The Parties attended mediation with respected wage and hour mediator Mark Rudy on 

February 27, 2024. Shortly after the mediation, the mediator issued a mediator’s proposal 

that was ultimately accepted by the Parties. Since then, the Parties have met and conferred 

extensively regarding the terms of the settlement and finalized their agreement in the 

Settlement the Parties now ask the Court to approve. 

17. Plaintiff argues that Defendant fails to provide employees with a full 30 minute meal 

period “in which they are relieved of any duty or employer control.” Defendant expects 

employees to clock out and in for meal periods. However, there are no timeclocks in the 

breakroom. This means employees are expected to clock out, then walk to the breakroom 

to take a meal period, and then walk back to the timeclock to clock back in for work, all 

within 30 minutes. It takes at least a few minutes to travel from the timeclock to the 

breakroom, and another few minutes to get from the breakroom back to the timeclock. 

This time spent under Defendant’s control cuts into the employee’s 30-minute meal 

period. 

18. Defendant asserts that employees are provided with meal periods in accordance with 

California law. Defendant points out that the meal period policy in its employee handbook 

is facially lawful, that nothing in Defendant’s meal period policy prevents employees from 

taking additional time beyond the minimum allocated 30 minutes, and that no one is 

disciplined for not clocking in precisely at the 30-minute mark upon their return from a 

meal period, nor would it be feasibly possible to expect employees to do so, highlighting 

the absurdity of Plaintiff’s claims here. Defendant also argues that Plaintiff would have to 
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ask each employee whether they thought the policy Plaintiff relies upon actually meant 

that employees were required to clock back in to work after a 30-minute meal period, 

despite Defendant’s meal period policy explicitly providing for a minimum of 30 minutes, 

not a maximum. Because each employee would have to testify as to their understanding 

of the policy, Defendant argues that Plaintiff would have to ask each employee whether 

they were provided a lawful meal period on for every instance of a “violation” in the 

records, rendering the matter entirely unmanageable. 

19. Plaintiff contends that Defendant’s rest period policy does not provide for a net ten 

minutes; only ten minutes for employees to take rest breaks. This does not account for the 

time it takes employees to navigate Defendant’s massive facility to get to and from a 

suitable rest area, and thus violates California’s mandate that employees be provided a net 

10 minutes of rest time, exclusive of the time it takes to travel to a suitable rest area, like 

the breakroom, and back to their workstations. 

20. Defendant disputes this claim, arguing that employees are relieved of their duties at the 

time their breaks commence, and are not, nor can they be, required to take their breaks in 

any particular location. Just as with meal periods, Defendant points out that its rest period 

policy in its employee handbook is facially lawful, that any failure to include the term 

“net” in a written policy is not in and of itself a violation, and that no one is disciplined 

for taking longer than 10 minutes for a rest period should an employee require any 

purported travel time. Defendant also argues that Plaintiff would have to ask each 

employee whether they thought its rest period policy required that employees be back at 

their workstations within 10 minutes after the start of their rest period, and because each 

employee would have to testify as to their understanding of the policy, this claim could 

not conceivably be tried in any sort of a manageable fashion. 

21. As discussed previously, Defendant does not pay employees for the time spent traveling 

from the breakroom to the timeclock during their unpaid meal periods. All of this time is 

spent under Defendant’s compensable control, but employees are not paid for this time. 

22. Defendant argues that beyond the limited accusations of Plaintiff, there is no evidence that 
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employees performed any work-related tasks for which they were not compensated, and 

that Defendant has uniform practices and policies forbidding employees from working off 

the clock. Defendant claims that Plaintiff’s “investigation” is wholly inaccurate, and that 

the time spent engaging in this “travel time” takes merely seconds, not minutes. Due to 

this brevity, Defendant asserts that it is not reasonably required to compensate employees 

for this time. 

23. Plaintiff contends that the primary method of communication Defendant uses to contact 

Plaintiff and employees throughout the day is their personal cell phones, and that 

Defendant is liable for a reasonable percentage of their cell phone bills under § 2802. 

24. Defendant contends that they never have required Plaintiff or other employees to use their 

personal cell phone for business purposes. Defendant further contends if employees 

decide to use their personal cell phones for business communications, that it was solely 

that employee’s choice, and not the result of any purported mandate by Defendant. 

25. Plaintiff also pursued claims for failure to provide accurate itemized wage statements, 

waiting time penalty claims, and failure to pay all wages owed twice per month. These 

claims are derivative of Plaintiff’s underlying meal and rest period claims, as well as her 

unpaid wages claim. Should Plaintiff’s underlying wages claim fail, these claims would 

also fail. 

26. Defendant also argues that should litigation continue, they will bring a motion challenging 

the manageability of trial as Defendant does not believe that this case can be tried 

manageably and will require the testimony of every individual aggrieved employee. 

Furthermore, while Defendant does not concede that any of their wage and hour policies 

are unlawful, Defendant claims that any challenges Plaintiff has posed to these policies 

are easily refuted by how they are implemented in practice; as a result, no aggrieved 

employee has suffered any damages. 

27. Plaintiff claims that there are seven (7) core violations under § 2699(f)(2) – failure to 

provide lawful meal breaks or pay a premium, failure to provide lawful rest breaks or pay 

a premium, failure to pay all wages, failure to reimburse business expenses, failure to 
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provide accurate itemized wage statements, failure to pay wages at the time of termination, 

and failure to pay wages twice per month – of the Labor Code sections which give rise to 

PAGA penalties. 

28. Each of Plaintiff’s claims, with the exception of Plaintiff’s claim for failure to pay wages 

at the time of termination, occurred at least once in every pay period. Plaintiff’s claim for 

failure to pay wages at the time of termination only occurred in a maximum of 514 pay 

periods. Thus, Defendants’ maximum exposure under §2699(f)(2) is $6,562,000: 

$100 x 6 PAGA violations x 10,851 pay periods = $6,510,600 

$100 x 1 PAGA violations x 514 pay periods = $51,400 

Maximum Exposure: $6,562,000 

29. Here, PAGA Counsel applies for an award of attorneys’ fees in the sum of $103,510 (which 

is one-third of the GSA). The requested fee falls in the mid-range of percentage class fee 

awards, which commonly range from 20% to 50% of a common fund, and constitutes fair 

compensation for undertaking complex, risky, expensive, and time-consuming litigation on a 

contingent basis and compensates PAGA Counsel for their efforts, as well as the result 

achieved for the benefit of the State of California and the Aggrieved Employees. 

30. I devoted 94 hours to this case. The following is a summary of my tasks and activities 

performed in the litigation of this matter: initial case intake; research into new case; 

research into whether other cases are filed against potential new defendant; preparing 

personnel file request; pre-filing investigation and legal research; reviewing and revising 

PAGA notice; drafting and revising initial complaint and related documents; review 

Defendant’s answer; review and revise discovery propounded on Defendant; researching 

and investigating legal issues throughout case; interoffice discussions throughout case;  

investigating Defendant’s pay-structures and policies for its employees; conferences with 

Defendant’s Counsel; discussions with Plaintiff throughout litigation and settlement; 

reviewing documents produced by Defendant relating to its policies, pay-structures, and 

time keeping; analyzing employee records to determine number of pay periods at issue and 

other metrics with the assistance of expert; drafting and revising mediation brief and 
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mediation damage and exposure model; preparing for and attending mediation; review, 

revise, and negotiate memorandum of understanding; review, revise, and negotiate the 

settlement agreement and the notice to the aggrieved employees; reviewing and revising 

PAGA settlement approval motion and supporting papers; drafting declaration in support 

of approval motion; and review Settlement Administrator’s declaration. 

31. My hourly rate is $800. Based on my hourly rate and the hours expended, 94, my fee is 

$75,200, which is reasonable and necessary to the successful litigation of this matter. 

32. Mr. Crawford devoted 87 hours to this case. The following is a summary of his tasks and 

activities performed in the litigation of this matter: draft notice filed with the LWDA; 

review initial complaint and related documents; review Defendant’s answer; interoffice 

discussions throughout case; draft discovery propounded on Defendant; draft case 

management statements; appear at case management conferences; review documents and 

information produced by Defendant, including records produced by Defendant relating to 

its policies, pay-structures, and time keeping; create document summary; communications 

with Defendant’s counsel; discussions with Plaintiff throughout litigation and settlement; 

draft and revise stipulations for filing in case; numerous meetings with expert and extensive 

analysis of employee records produced by Defendant with the assistance of expert to 

determine various data points in advance of mediation; assist in drafting mediation brief 

and mediation damage and exposure model; review and revise memorandum of 

understanding; draft settlement agreement and notice to aggrieved employees; obtain bids 

from settlement administrators; review settlement administrator’s declaration; and draft 

and revise settlement approval motion and supporting paperwork. 

33. Mr. Crawford’s hourly rate is $600. Based on his hourly rate and the hours expended, 87, 

his fee is $52,200 which is reasonable and necessary to the successful litigation of this 

matter. 

34. As PAGA Counsel’s lodestar fee is in excess of their fee request, a multiplier on their 

lodestar fee is not sought herein. 

35. PAGA Counsel’s hourly rates are between $600 and $800 and are in line with rates 
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typically approved in wage and hour class action and PAGA litigation and which rates have 

been approved by Courts in California in the Los Angeles, Sacramento, San Francisco, 

Alameda, Orange and San Diego County Superior Courts. 

36. PAGA Counsel seeks reimbursement of the litigation costs and expenses of $26,886.77. 

These costs were all reasonable and necessary to the prosecution of this case and the results 

achieved, and are fair, reasonable, and unopposed by Defendant. 

37. The proposed settlement is the product of serious, informed, non-collusive negotiations, 

has no obvious defects, does not improperly grant preferential treatment to any aggrieved 

employee, and falls within the range of fair and reasonable settlements. I believe that this 

non-reversionary settlement is in the best interests of the aggrieved employees and the State 

of California as fair, reasonable, and adequate. Therefore, I recommend approval of the 

settlement. 

38. A true and correct copy of the PAGA Settlement Agreement is attached as Exhibit 1. 

39. A true and correct copy of the notice to the LWDA dated April 26, 2023, submitted by 

Plaintiff is attached as Exhibit 2. 

40. A true and correct copy of a Summary of Time and Costs is attached hereto as Exhibit 3. 

41. A true and correct copy of the Westlaw Court’s Express’s Legal Billing Report, Volume 

14, Number 3, California Region for December 2012 is attached as Exhibit 4. 

42. A true and correct copy of the Declaration of Richard M. Pearl in Hohnbaum v. Brinker 

Restaurant Corp. SDSC GIC834348 is attached as Exhibit 5. 

43. A true and correct copy of the 2012 National Law Journal Survey of Hourly Billing Rates 

for Partners and Associates is attached as Exhibit 6. 

44. A true and correct copy of the filing receipt from the upload of this settlement motion to 

the LWDA is attached hereto as Exhibit 7. 
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45. A true and correct copy of an email from the LWDA confirming that the upload of this 

settlement motion was received is attached hereto as Exhibit 8. 

 I hereby declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Dated: July 29, 2024                     MARA LAW FIRM, PC 

 

                   
David Mara, Esq.  
Attorneys for Plaintiffs 
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-1- 
Questions? Call the Settlement Administrator toll free at [phone number] 

  
 

CALIFORNIA SUPERIOR COURT, COUNTY OF ALAMEDA 
Jenny Cisnero v. ALOM Technologies Corporation 

Case No.  23CV037671 
 

NOTICE OF SETTLEMENT 
 

This is not a solicitation. 

This is not a lawsuit against you and you are not being sued. 
 

The California Superior Court, County of Alameda has granted approval of a settlement in the above-captioned 
action. Because your rights are affected by this Settlement, it is important that you read this Notice of 
Settlement (“Notice”) carefully. The purpose of this Notice is to provide a brief description of the claims 
alleged in the action and the key terms of the settlement. 
 

WHAT INFORMATION IS IN THIS NOTICE 
 
1. Why Have I Received This Notice?.........................................................................................................  Page 1 
2. What Is This Case About? .......................................................................................................................  Page 1 
3. Who Are the Attorneys Representing the Parties? ................................................................................... Page 2 
4. How Does This Settlement Affect My Rights? ........................................................................................ Page 2 
5. How Much Can I Expect to Receive From This Settlement? ................................................................... Page 2 
6. How Can I Obtain Additional Information or Court Documents? ........................................................... Page 3 
 

1. Why Have I Received This Notice? 

 
ALOM Technologies Corporation’s (hereinafter referred to as “ALOM”) records indicate that you worked for 
ALOM as a non-exempt, hourly paid employee in the State of California at some time between April 26, 2022 
through March 4, 2024 (“PAGA Period”).  
 
A settlement hearing was held on INSERT DATE, in the California Superior Court, County of Alameda. The 
Court granted approval of the settlement. You are receiving this Notice to provide you with a brief description 
of the settlement and explain why you have received a settlement check.  
 
2. What Is This Case About? 

 
The action entitled Jenny Cisnero v. ALOM Technologies Corporation, was commenced by Plaintiff Jenny 
Cisnero (“Plaintiff”) in the Alameda County Superior Court (Case Number 23CV037671). Plaintiff provided 
notices to the California Labor and Workforce Development Agency (“LWDA”) of the Private Attorneys General 
Act of 2004 (“PAGA”) violations she alleged against ALOM. Plaintiff did not receive any response from the 
LWDA. Thereafter, Plaintiff filed this PAGA action in the Alameda Superior Court against ALOM on behalf of 
herself and all non-exempt employees (including temporary non-exempt workers) in California who were 
employed by ALOM or worked for ALOM at any time during the PAGA Period (hereinafter referred to as 
“Aggrieved Employees”). 
 
Through the complaint, Plaintiff alleges that ALOM violated the California Labor Code by failing to pay all 
wages, failing to pay all overtime, failing to provide lawful meal and rest periods, failing to provide accurate 
itemized wage statements, failing to pay all wages owed at termination, failing to pay wages twice per month, 
failing to adopt a lawful sick pay/paid time off policy, and failing to reimburse business expenses. ALOM fully 
and completely denies all of these allegations, or that it violated any law or statute. 
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The Court has not made any determination as to whether Plaintiff’s claims have any merit. In other words, the 
Court has not determined whether any laws have been violated, nor has it decided in favor of Plaintiff or 
ALOM. Instead, both sides agreed to resolve the lawsuit with no decision or admission of who is right or 
wrong. By agreeing to resolve the lawsuit, all parties avoid the risks and cost of a trial. Defendant expressly 
denies that it did anything wrong or that it violated the law and further denies any liability whatsoever.   
 

3. Who Are the Attorneys Representing the Parties? 

 

Attorneys for Plaintiff Attorneys for ALOM 

 
MARA LAW FIRM, PC 

David Mara 
Matthew Crawford 

2650 Camino Del Rio North, Suite 302 
San Diego, CA 92108 

Telephone: (619) 234-2833 
Facsimile: (619) 234-4048 

 
LITTLER MENDELSON, P.C. 

Richard L. Gillespie 
Kate Pitzak 

1255 Treat Blvd, Suite 600 
Walnut Creek, CA 94597 

Telephone: (619) 232-0441 
Facsimile: (925) 946-9809 

 
 

4. How Does This Settlement Affect My Rights? What are the Released Claims? 

 
Released Claims: Through this settlement, Plaintiff, individually and as the representative acting as a proxy or 
agent of the LWDA, shall release the Released Parties1 for all penalties under the California Private Attorneys’ 
General Act (Labor Code section 2698, et seq.) that were or could have been sought by the Labor 
Commissioner for the violations identified in Plaintiff’s operative Complaint, and Plaintiff’s pre-filing letter to 
the LWDA on April 26, 2023, that accrued at any time between April 26, 2022 through March 4, 2024.  
 
As of [court approval date], Plaintiff, the State of California, and all Aggrieved Employees shall be deemed to 
have, and by operation of the Court’s Order granting approval of the settlement, fully, finally, and forever 
released, relinquished, and discharged each and all of the Released Parties from the Released Claims between 
April 26, 2022 through March 4, 2024. Plaintiff, the Aggrieved employees and the LWDA may discover facts 
in addition to those they now know or believe to be true with respect to the subject matter of the Released 
Claims, but upon the Court’s approval of the Settlement, Plaintiff, the LWDA and the Aggrieved Employees 
shall be deemed to have, and by operation of the Court’s Order approving the Settlement shall have, fully, 
finally and forever settled and released any and all of the Released claims, without regard to subsequent 
discovery or existence of such different or additional facts. It is the intent of the Parties that the Settlement 
approval order entered by the Court shall have full res judicata effect and be final and binding upon the LWDA 
and PAGA Aggrieved Employees regarding the Released Claims. In light of the binding nature of a PAGA 
judgment on non-party employees pursuant to Arias v. Sup. Ct., 46 Cal. 4th 969 (2009) and Cardenas v. 

McLane Foodservice, Inc., 796 F.Supp.2d 1246 (2011), Aggrieved Employees shall be deemed to have released 
the Released Claims regardless of whether their settlement check is cashed or not.     

 
1 The Released Parties includes: ALOM and its respective past, present, or future affiliates, related entities, 
parents, subsidiaries, owners, members, partners, officers, directors, board members, managers, supervisors, 
employees, co-employers, predecessors, successors, assigns, agents, shareholders, investors, insurers, legal 
representatives, representatives, independent contractors, and any staffing agencies ALOM contracts with for 
the placement of employees or workers, including specifically Silicon Valley Technical Staffing aka Silicon 
Valley Staffing Group, Inc., Coast Personnel Services aka the Staffing Solutions Group, Robert Half aka Robert 
Half Staffing, and Real Time Staffing Services, LLC aka Select Staffing, as well as their related entities. 
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Aggrieved Employees retain their individual rights to pursue claims any other damages besides those under 
PAGA. 
 
5. How Much Can I Expect to Receive From This Settlement? 

 
The total maximum amount that ALOM could be required to pay under this Agreement shall be no more than 
$310,530 (“Gross Settlement Amount” or “GSA”). The “Net Settlement Amount” or “NSA” means the portion 
of the Gross Settlement Amount after the deduction of (1) the Settlement Administration Costs to the Settlement 
Administrator in the amount of $6,000; and (2) payment to Plaintiff’s Counsel in the amount of $103,510 (one-
third of the Gross Settlement Amount) for attorneys’ fees and an amount of $26,886.77 for litigation costs. All 
of these payments were subject to court approval.  
 
After deducting the above-referenced items, the remaining Net Settlement Amount, will be divided 75% to the 
LWDA, pursuant to California Labor Code § 2699, subdivision (i), for enforcement of labor laws, including the 
administration of this part, and for education of employers and employees about their rights and responsibilities 
under this code, to be continuously appropriated to supplement and not supplant the funding to the agency for 
those purposes; and 25% to the Aggrieved Employees. Therefore, the LWDA will receive $INSERT and 
$INSERT will be left for distribution to all non-exempt employees (including temporary non-exempt workers) 
in California who were employed by ALOM or worked for ALOM at any time from April 26, 2022 through 
March 4, 2024. 
 
Each Aggrieved Employee will receive a proportionate share of the NSA that is equal to: (i) the number of pay 
periods he or she worked for ALOM in California during the PAGA Period based on the Database provided by 
ALOM, divided by (ii) the total number of pay periods worked by all Aggrieved Employees based on the same 
Database, which is then multiplied by the NSA. One day worked in a given pay period will be credited as a pay 
period for purposes of this calculation. Therefore, the value of each Aggrieved Employee’s Individual 
Settlement Share ties directly to the amount of pay periods that he or she worked.  
 
The check included with this notice represents your settlement share based on this formula. For purposes of 
computing taxes, one-hundred percent (100%) of the amount of money you received is considered to be a civil 
penalty and has not been subjected to tax withholding. The Parties are neither providing tax or legal advice, nor 
making representations regarding tax obligations or consequences. They instead suggest you seek independent 
tax advice regarding the money you received through this settlement.  
 
It is strongly recommended that upon receipt of your Individual Settlement Share check, you immediately cash 
it or cash it before the 180-day void date shown on each check. Funds represented by settlement checks 
returned as undeliverable and those settlement checks remaining un-cashed for more than 180 days after 
issuance will be transmitted to State of California unclaimed property fund under your name. 
 
6. How Can I Obtain Additional Information or Court Documents? 

 
IF YOU NEED MORE INFORMATION OR HAVE ANY QUESTIONS, you may contact the Settlement 
Administrator at the telephone number listed below, toll free. Please refer to the ALOM Settlement. 
 
PLEASE DO NOT CALL THE COURT OR COURT’S CLERK FOR INFORMATION ABOUT THIS 

SETTLEMENT.  
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April 26, 2023 

 

Via Upload to the LWDA Website and U.S. Certified Mail 

 

NOTICE OF LABOR CODE VIOLATIONS PURSUANT TO  

LABOR CODE SECTION 2699.3 

 

TO: California Labor and Workforce Development Agency; ALOM Technologies Corporation 

 

Jenny Cisneros, on behalf of herself, others similarly situated, and the general public v. ALOM 

Technologies Corporation 

 

Factual Statement and Theories of Labor Code Violations 

 

Jenny Cisneros was formerly employed by ALOM Technologies Corporation (“ALOM”) as a 

shipping clerk, a non-exempt hourly employee in ALOM’s warehouse located in Fremont, 

California. Ms. Cisneros performed services for ALOM in Alameda County. Ms. Cisneros’s 

employment with ALOM ended on or about January 12, 2023. 

 

Ms. Cisneros gives notice of her intent to file a lawsuit for violations of the Private Attorneys 

General Act of 2004 (“PAGA”) for ALOM’s failure to comply with California’s wage and hour 

requirements on behalf of herself and similarly aggrieved employees who worked as hourly, non-

exempt workers who were employed and/or performed services for ALOM, either directly for 

ALOM, or through staffing agencies and/or other third-party entities in ALOM’s 

warehouses/distribution facilities in California. 

 

ALOM provides supply chain operations, including production and fulfillment, to its clients in 

automotive, medical, life sciences, technology, and other industries. ALOM employs hourly 

non-exempt employees, such as Ms. Cisneros, to work at its warehouses in California. 

 

I. ALOM Fails to Pay All Straight Time Wages Owed  

 

It is fundamental that an employer must pay its employees for all time worked. California Labor 

Code sections 218 and 218.5 provide a right of action for nonpayment of wages. California Labor 

Code section 222 prohibits the withholding of part of a wage. California Labor Code section 223 

prohibits the payment of less than a statutory or contractual wage scale. California Labor Code 

section 1197 prohibits the payment of less than the minimum wage. California Labor Code section 

1194 states that an employee receiving less than the legal minimum wage is entitled to recover in 
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a civil action the unpaid balance of the full amount of this minimum wage. California Labor Code 

section 1194.2 states that an employee receiving less than the legal minimum wage is entitled to 

recover liquidated damages in an amount equal to the wages unlawfully unpaid and interest 

thereon. California Labor Code section 224 only permits deductions from wages when the 

employer is required or empowered to do so by state or federal law or when the deduction is 

expressly authorized in writing by the employee for specified purposes that do not have the effect 

of reducing the agreed upon wage. 

 

ALOM has a continuous policy of not paying Ms. Cisneros and the aggrieved employees for all 

hours worked. Specifically, ALOM has a continuous and consistent policy of requiring employees 

to work before clocking in, after clocking out, and during meal periods. For example, ALOM 

requires Ms. Cisneros and the aggrieved employees to respond to calls and/or texts throughout the 

day, including before and after Ms. Cisneros’s and the aggrieved employees’ workdays, but 

ALOM does not pay them for that time.  

 

Additionally, Ms. Cisneros and the aggrieved employees are not paid for the several minutes spent 

walking from the entrance of the facility to the time clock at the front before shifts and from the 

time clock to the exit after shifts have ended. As this time spent crossing ALOM’s warehouse is 

done before clocking-in and after clocking-out, that time is unpaid. Similarly, there are no time 

clocks in the breakrooms, Ms. Cisneros and the aggrieved employees are not paid for the time it 

takes them to travel from the breakroom to the timeclock at the end of their unpaid meal periods 

to clock back in to work, despite being subject to ALOM’s control during this travel time. 

 

ALOM also fails to pay Ms. Cisneros and the aggrieved employees for all time worked because 

ALOM requires Ms. Cisneros and the aggrieved employees to clock-out before driving packages 

for ALOM to third-party delivery services such as FedEx and UPS, and thus does not pay for time 

spent completing that assignment.  

 

Further, ALOM has a continuous policy of not paying Ms. Cisneros and the aggrieved employees 

for all hours worked and/or spent subject to ALOM’s control during their meal periods. For 

example, Ms. Cisneros’s and the aggrieved employees’ meal periods are interrupted when they are 

asked to assist coworkers and third-party delivery services such as FedEx and UPS during their 

unpaid meal periods. Ms. Cisneros and the aggrieved employees are also expected to monitor their 

phones in case they receive work-related calls and/or messages during their unpaid meal periods. 

Ms. Cisneros and the aggrieved employees are not paid for this time during which they are subject 

to ALOM’s control and/or during which they are not free from all work duties. Despite being 

interrupted during their meal periods, Ms. Cisneros and the aggrieved employees are required by 

ALOM to clock out for thirty (30) minutes to create the appearance of lawful meal periods. If 

employees do not clock out for a full thirty (30) minutes, then ALOM alters their time records to 

create the appearance of a lawful, unpaid meal period. Thus, Ms. Cisneros and the aggrieved 

employees are owed wages for meal period time during which they are subject to ALOM’s control 

and during which they are not free from all work duties. 

 

Likewise, Ms. Cisneros and the aggrieved employees are informed and believe and thereon allege 

that ALOM breached the legal duty to pay full wages to Ms. Cisneros by deducting a portion of 

the wages earned by Ms. Cisneros and the aggrieved employees when they worked through their 
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meal periods and/or when ALOM recorded a meal period for Ms. Cisneros and the aggrieved 

employees when no meal period was taken. Specifically, when Ms. Cisneros and the aggrieved 

employees worked through their meal periods to satisfy their demanding work duties imposed by 

ALOM, they were denied the right to be completely free from employer control under California 

law. Thus, Ms. Cisneros and the aggrieved employees are owed wages for meal period time during 

with they are subject to Defendant’s control and during which they are not free from all work 

duties. 

 

ALOM committed the acts alleged herein knowingly and willfully, with the wrongful and 

deliberate intention of injuring Ms. Cisneros and the aggrieved employees. ALOM acted with 

malice or in conscious disregard of Ms. Cisneros’s and the aggrieved employees’ rights. 

 

These claims are for Ms. Cisneros and all similarly situated hourly, non-exempt workers who were 

employed and/or performed services for ALOM, either directly for ALOM, or through staffing 

agencies and/or other third-party entities in ALOM’s warehouses/distribution facilities in 

California. 

 

Ms. Cisneros, as a representative of the people of the State of California, will seek any and all 

penalties otherwise capable of being collected by the Labor Commission and/or the Department 

of Labor Standards Enforcement (DLSE). This includes each of the following, as set forth in Labor 

Code section 2699.5, which provides that section 2699.3(a) applies to any alleged violation of the 

following provisions: sections 510 and 1194. 

 

II. ALOM Fails to Pay All Overtime Wages Owed  

 

It is fundamental that an employer must pay its employees for all time worked. California Labor 

Code section 510 states that eight (8) hours of labor constitutes a day’s work. Any work in excess 

of eight (8) hours in one workday and any work in excess of forty (40) hours in any one workweek 

and the first eight (8) hours worked on the seventh day of work in any one workweek shall be 

compensated at the rate of no less than one and one-half (1.5) times the regular rate of pay for an 

employee.  

 

California Labor Code section 510 dictates that any work in excess of twelve (12) hours in one 

(1) day shall be compensated at the rate of no less than two (2) times the regular rate of pay for an 

employee. In addition, any work in excess of eight (8) hours on any seventh day of a workweek 

shall be compensated at the rate of no less than two (2) times the regular rate of pay of an employee. 

 

ALOM failed to pay overtime when Ms. Cisneros and the aggrieved employees worked over eight 

(8) hours per day and when employees worked over forty (40) hours per week. ALOM failed to 

pay Ms. Cisneros and the aggrieved employees for all hours worked, including hours worked over 

eight (8) hours in a day and forty (40) hours in a week.  

 

Ms. Cisneros and the aggrieved employees were deprived of wages for all overtime hours worked 

because ALOM failed to pay them overtime wages for all overtime hours worked, as discussed 

above. This resulted in Ms. Cisneros and the aggrieved employees not being paid all overtime 

wages owed to them. Because Ms. Cisneros and the aggrieved employees typically worked shifts 
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lasting eight (8) to over fourteen (14) hours long, the majority of these unpaid hours would qualify 

for the overtime rate.  

 

ALOM failed to pay overtime at no less than two (2) times the regular rate of pay when Ms. 

Cisneros and the aggrieved employees worked over twelve (12) hours per day and when employees 

worked over eight (8) hours on the seventh day of a workweek. ALOM failed to pay Ms. Cisneros 

and the aggrieved employees for all hours worked, including hours worked over twelve (12) hours 

per day and when employees worked over eight (8) hours on the seventh day of a workweek. 

 

Furthermore, ALOM would doctor Ms. Cisneros’ and the aggrieved employees’ time records to 

avoid paying them overtime and double-time. Although Ms. Cisneros and the aggrieved employees 

would frequently work substantial amounts of overtime, ALOM would alter their timecards to 

reflect that Ms. Cisneros and the aggrieved employees had worked fewer hours than what had 

actually been worked. Not only did this unlawful manipulation save ALOM from paying Ms. 

Cisneros and the aggrieved employees substantial amounts of overtime, because the process would 

completely erase these hours from Ms. Cisneros’ and the aggrieved employees’ time records 

altogether, Ms. Cisneros and the aggrieved employees were not paid at all for these hours, let alone 

at the overtime or doubletime rate. 

 

Ms. Cisneros and the aggrieved employees have suffered, and continue to suffer, substantial 

unpaid wages, and lost interest on such wages, and expenses.  

 

These claims are for Ms. Cisneros and all similarly situated hourly, non-exempt workers who were 

employed and/or performed services for ALOM, either directly for ALOM, or through staffing 

agencies and/or other third-party entities in ALOM’s warehouses/distribution facilities in 

California. 

 

Ms. Cisneros, as a representative of the people of the State of California, will seek any and all 

penalties otherwise capable of being collected by the Labor Commission and/or the Department 

of Labor Standards Enforcement (DLSE) for violations of California Labor Code section 510. 

 

III. ALOM Failed to Provide Lawful Meal Periods  

 

Under California Labor Code section 512, no employer shall employ any person for a work period 

of more than five (5) hours without providing a meal period of not less than thirty (30) minutes. 

During this meal period of not less than thirty (30) minutes, the employee is to be completely free 

of the employer’s control and must not perform any work for the employer. If the employee does 

perform work for the employer during the thirty (30) minute meal period, the employee has not 

been provided a meal period in accordance with the law. Also, the employee is to be compensated 

for any work performed during the thirty (30) minute meal period. 

 

In addition, an employer may not employ an employee for a work period of more than ten (10) 

hours per day without providing the employee with another meal period of not less than thirty (30) 

minutes. 

 

ALOM breached the legal duty to provide meal periods to employees by failing to provide 
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employees with meal periods within the timeframes outlined by California law. Specifically, 

ALOM failed to provide Ms. Cisneros and the aggrieved employees with meal periods within the 

first five (5) continuous hours of work, as the demanding work duties imposed by ALOM would 

prevent Ms. Cisneros and the aggrieved employees from taking timely meal periods. Because 

ALOM alters Ms. Cisneros’s and the aggrieved employees’ time records to create the appearance 

of a lawful meal period, if Ms. Cisneros’s and the aggrieved employees’ time records do not reflect 

their late or missed meal periods, those time records do not prove meal periods were provided in 

accordance with California law. 

 

ALOM breached the legal duty to provide meal periods to employees by failing to provide 

employees with meal periods free of employer control and/or work duties as required by California 

law. For example, Ms. Cisneros’s and the aggrieved employees’ meal periods are interrupted when 

they are asked to assist coworkers and third-party delivery services such as FedEx and UPS during 

their unpaid meal periods. Ms. Cisneros and the aggrieved employees are also expected to monitor 

their phones in case they receive work-related calls and/or messages during their unpaid meal 

periods. Thus, Ms. Cisneros and the aggrieved employees were not provided lawful meal periods 

and/or compensation in lieu thereof. 

 

Alternatively, ALOM breached the legal duty to provide meal periods to employees by imposing 

a continuous and consistent policy requiring Ms. Cisneros and the aggrieved employees to work 

through their meal periods to satisfy the demanding workload duties imposed by ALOM, thereby 

denying Ms. Cisneros and the aggrieved employees of the right to be completely free from 

employer control under California law. Thus, Ms. Cisneros and the aggrieved employees were not 

provided lawful meal periods and/or compensation in lieu thereof. ALOM’s policies applicable to 

all aggrieved employees fails to comply with California law.  

 

ALOM breached the legal duty to provide meal periods lasting not less than thirty (30) minutes as 

required by California law. Ms. Cisneros and the aggrieved employees would have to spend several 

minutes of their meal period time walking through the facility to the timeclock to record their meal 

period time. Thus, Ms. Cisneros and the aggrieved employees are not provided a lawful meal 

period lasting not less than thirty (30) minutes in accordance with California law. 

 

Further, ALOM instituted a consistent policy/practice of not providing second meal periods to Ms. 

Cisneros and all aggrieved employees and/or providing compensation in lieu thereof.  Specifically, 

Ms. Cisneros and the aggrieved employees are required to work shifts lasting eight (8) to over 

fourteen (14) hours long but never received second meal periods in shifts over ten (10) hours long, 

as Ms. Cisneros and all aggrieved employees are told they only receive one meal period per shift, 

regardless of length. 

 

Ms. Cisneros and the aggrieved employees are required by ALOM to clock out for thirty (30) 

minutes to create the appearance of lawful meal periods. If employees do not clock out for a full 

thirty (30) minutes, do not take their meal periods before the fifth hour of work, and/or work 

through their meal periods, then ALOM alters their time records to create the appearance of a 

lawful, unpaid meal period. Thus, Ms. Cisneros and the aggrieved employees were not provided 

lawful meal periods and/or compensation in lieu thereof even when their time records appear to 

indicate otherwise. 
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Additionally, ALOM provided Ms. Cisneros and all aggrieved employees with an unlawful blanket 

meal waiver amongst numerous documents provided to the employee when they are hired in an 

attempt to exempt ALOM from having to provide and/or authorize meal periods to Ms. Cisneros 

and all aggrieved employees when they work shifts between five (5) and six (6), as well as when 

they work over ten (10) hours in length, before Ms. Cisneros and all aggrieved employees have 

even completed a single shift, denying Ms. Cisneros and all aggrieved employees of their rights to 

meal periods under California law. 

 

By failing to provide statutory first and/or second meal periods, and by failing to provide 

compensation for unprovided meal periods, as alleged above, ALOM willfully violated the 

provisions of Labor Code sections 226.7 and 512.  

 

These claims are for Ms. Cisneros and all similarly situated hourly, non-exempt workers who were 

employed and/or performed services for ALOM, either directly for ALOM, or through staffing 

agencies and/or other third-party entities in ALOM’s warehouses/distribution facilities in 

California. 

 

Ms. Cisneros, as a non-exempt employee who unlawfully was deprived of first and second meal 

periods, is an aggrieved employee with standing to bring an action under the PAGA. Ms. Cisneros 

has satisfied all prerequisites to serve as a representative of the general public to enforce 

California’s labor laws, and the penalty provisions identified in Labor Code section 2699.5 for 

violations of Labor Code sections 226.7 and 512.   

 

IV. ALOM Failed to Provide Lawful Rest Periods  

 

ALOM has had a consistent policy and/or practice of not providing duty free paid ten-minute paid 

rest periods for every four hours worked, or a major fraction thereof, to Ms. Cisneros and the 

aggrieved employees. 

 

Industrial Welfare Commission Order No. 9-2001 section 11(A) states “[e]very employer shall 

authorize and permit all employees to take rest periods, which insofar as practicable shall be in the 

middle of each work period.  The authorized rest period time shall be based on the total hours 

worked daily at the rate of ten (10) minutes net rest time per four (4) hours or major fraction 

thereof.” 

 

ALOM breached the legal duty to provide rest periods to employees. Specifically, ALOM failed 

to provide employees with rest periods free of employer control and/or work duties as required by 

California law. For example, Ms. Cisneros’s and the aggrieved employees’ rest periods are 

interrupted when they are asked to assist coworkers and third-party delivery services such as 

FedEx and UPS during their rest periods. Ms. Cisneros and the aggrieved employees are also 

expected to monitor their phones in case they receive work-related calls and/or messages during 

their rest periods. Thus, Ms. Cisneros and the aggrieved employees were not provided lawful rest 

periods and/or compensation in lieu thereof. 

 

Alternatively, ALOM breached the legal duty to provide rest periods to employees by imposing a 
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continuous and consistent policy requiring Ms. Cisneros and the aggrieved employees to work 

through their rest periods to satisfy the demanding workload duties imposed by ALOM, thereby 

denying Ms. Cisneros and the aggrieved employees of the right to be completely free from 

employer control under California law. Thus, Ms. Cisneros and the aggrieved employees were not 

provided lawful rest periods and/or compensation in lieu thereof. 

 

ALOM’s policies failed to authorize and permit net ten-minute rest periods every four hours or 

major fraction thereof. ALOM’s policies failed to authorize and permit rest periods in accordance 

with California law.  

 

ALOM has had a consistent policy and/or practice of not providing paid rest periods to Ms. 

Cisneros and all aggrieved employees and/or providing compensation in lieu thereof. Specifically, 

Ms. Cisneros and the aggrieved employees are required to work shifts lasting eight (8) to over 

fourteen (14) hours long but never received third or fourth rest breaks, as Ms. Cisneros and all 

aggrieved employees were told they were only entitled to two rest breaks per shift, regardless of 

length. 

 

By failing to provide rest periods for every four hours or major fraction thereof worked per day by 

non-exempt employees, and by failing to provide compensation for these unprovided rest periods, 

as alleged above, ALOM willfully violated the provisions of Labor Code section 226.7 and 

Industrial Welfare Commission Order No. 9-2001 section 11(A).  

 

These claims are for Ms. Cisneros and all similarly situated hourly, non-exempt workers who were 

employed and/or performed services for ALOM, either directly for ALOM, or through staffing 

agencies and/or other third-party entities in ALOM’s warehouses/distribution facilities in 

California. 

 

Ms. Cisneros, as a non-exempt employee who was unlawfully deprived of paid ten-minute rest 

periods, is an aggrieved employee with standing to bring an action under the PAGA. Ms. Cisneros 

has satisfied all prerequisites to serve as a representative of the general public to enforce 

California’s labor laws, and the penalty provisions identified in Labor Code section 2699.5 and 

Industrial Welfare Commission Order No. 9-2001 section 19 for violations of Labor Code section 

226.7 and Industrial Welfare Commission Order No. 9-2001 section 11(A).    

 

V. ALOM Failed to Pay All Wages Due at Termination and During Employment 

 

ALOM willfully failed to pay, in a timely manner, wages owed to the aggrieved employees who 

left ALOM’S employ or who were terminated. 

 

The aggrieved employees who ended their employment with ALOM during the last year were 

entitled to be promptly paid all lawful compensation, and other premiums, as required by Labor 

Code sections 201 through 203. 

 

At all relevant times, California Labor Code sections 201 and 202 provide that if an employer 

discharges an employee, the wages earned and unpaid at the time of discharge are due and payable 

immediately, and if an employee quits his or her employment, his or her wages shall become due 
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and payable no later than seventy-two (72) hours thereafter, unless the employee has given 

seventy-two (72) hours’ notice of his or her intention to quit, in which case the employee is entitled 

to his or her wages at the time of quitting. 

 

During the relevant time period, ALOM intentionally and willfully failed to pay the aggrieved 

employees who are no longer employed by ALOM their wages, that were earned and unpaid, 

within seventy-two hours of their leaving ALOM’S employ. 

 

Ms. Cisneros’s employment with ALOM ended on or about January 12, 2023. ALOM failed to 

provide Ms. Cisneros her final wages in accordance with California Labor Code sections 201 

through 203. Ms. Cisneros did not receive her final payment until February 8, 2023.  

 

ALOM has a continuous policy of not providing final paychecks to employees within the 

timeframes required by California law. ALOM’s willful failure to pay Plaintiff and the aggrieved 

employees who are no longer employed by ALOM their wages, overtime, meal period premiums, 

rest period premiums, and other forms of compensation that were earned and unpaid, within 

seventy-two (72) hours of their leaving ALOM’s employ or at their time of their termination is in 

violation of California Labor Code sections 201 and 202. 

 

California Labor Code section 203 provides that when an employer willfully fails to pay wages 

owed, in accordance with sections 201 and 202, the wages of the employee shall continue as a 

penalty from the due date thereof at the same rate until paid or until and action is commenced; but 

the wages shall not continue for more than thirty (30) days. 

 

These claims are for Ms. Cisneros and all similarly situated hourly, non-exempt workers who were 

employed and/or performed services for ALOM, either directly for ALOM, or through staffing 

agencies and/or other third-party entities in ALOM’s warehouses/distribution facilities in 

California. 

 

Ms. Cisneros, as a representative of the people of the State of California, will seek any and all 

penalties otherwise capable of being collected by the Labor Commission and/or the Department 

of Labor Standards Enforcement (“DLSE”). This includes each of the following, as set forth in 

Labor Code section 2699.5 for violations of sections 201 through 203. 

 

VI. ALOM Failed to Pay Employees Twice Per Month 

 

Section 204(a) of the California Labor Code required ALOM to pay Ms. Cisneros and the 

aggrieved employees twice during each calendar month. 

 

Labor Code section 204 subdivision (a) provides “[a]ll wages . . . earned by any person in any 

employment are due and payable twice during each calendar month, on days designated in advance 

by the employer as the regular paydays.  Labor performed between the 1st and 15th days, inclusive, 

of any calendar month shall be paid for between the 16th and 26th day of the month during which 

the labor was performed, and labor performed between the 16th and the last day, inclusive, of any 

calendar month shall be paid for between the 1st and 10th day of the following month.” For pay 

periods other than the 1st through the 15th and the 16th through the final day of the month, wages 
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must be paid within seven (7) calendar days of the end of the payroll period in which the wages 

were earned. Cal. Lab. Code section 204(d). 

 

During the relevant time period, ALOM intentionally and willfully failed to pay Ms. Cisneros and 

the aggrieved employees their wages, overtime, meal period premiums, rest period premiums, and 

other forms of compensation that were earned and unpaid, twice during each calendar month. 

Alternatively, ALOM failed to pay wages earned within seven (7) calendar days of the end of the 

payroll period in which the wages were earned. 

 

ALOM’S failure to pay Ms. Cisneros and the aggrieved employees their wages, that were earned 

and unpaid, twice during each calendar month and/or within seven (7) calendar days of the end of 

the payroll period in which the wages were earned, is in violation of California Labor Code section 

204. 

 

These claims are for Ms. Cisneros and all similarly situated hourly, non-exempt workers who were 

employed and/or performed services for ALOM, either directly for ALOM, or through staffing 

agencies and/or other third-party entities in ALOM’s warehouses/distribution facilities in 

California. 

 

Ms. Cisneros, as a representative of the people of the State of California, will seek any and all 

penalties otherwise capable of being collected by the Labor Commission and/or the Department 

of Labor Standards Enforcement (“DLSE”). This includes each of the following, as set forth in 

Labor Code section 2699.5 for violations of section 204. 

 

VII. ALOM’s Knowing and Intentional Failure to Comply with Itemized Employee Wage 

Statement Provisions  

 

Section 226(a) of the California Labor Code requires ALOM to itemize in wage statements all 

deductions from payment of wages and to accurately report total hours worked by Ms. Cisneros 

and the aggrieved employees.   

 

California Labor Code section 226 subdivision (a) requires that ALOM, at the time of each 

payment of wages, “furnish each of his or her employees, either as a detachable part of the check, 

draft, or voucher paying the employee’s wages, or separately when wages are paid by personal 

check or cash, an accurate itemized statement in writing showing (1) gross wages earned, (2) total 

hours worked by the employee… (4) all deductions, provided that all deductions made on written 

orders of the employee may be aggregated and shown as one item, (5) net wages earned, (6) the 

inclusive dates of the period for which the employee is paid, (7) the name of the employee and 

only the last four digits of his or her social security number or an employee identification number 

other than the social security number, (8) the name and address of the legal entity that is the 

employer…(9) all applicable hourly rates in effect during the pay period and the corresponding 

number of hours worked at each hourly rate and the corresponding number of hours worked at 

each hourly rate by the employee...” 

 

California Labor Code section 226, subdivision (a) also requires that “deductions made from 

payment of wages shall be recorded in ink or other indelible form, properly dates, showing the 
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month, day, and year, and a copy of the statement and the record of the deductions shall be kept 

on file by the employer for at least three years at the place of employment or at a central location 

within the State of California” to itemize in wage statements and to accurately report the total 

hours worked and total wages earned. 

 

In addition, California Labor Code section 204(b) requires that “all wages earned for labor in 

excess of the normal work period shall be paid no later than the payday for the next regular payroll 

period.” An employer complies with section 226(a) “if hours worked in excess of the normal work 

period during the current pay period are itemized as corrections on the paystub for the next regular 

pay period. Any corrections set out in the subsequently issue paystub shall state the inclusive dates 

of the pay period for which the employer is correcting its initial report of hours worked.”  

 

ALOM has knowingly and intentionally failed to comply with California Labor Code section 

226(a) on each and every wage statement provided to Ms. Cisneros and the other aggrieved 

employees. 

ALOM knowingly and intentionally did not include the gross wages earned on wage statements. 

ALOM therefore knowingly and intentionally failed to itemize the gross wages earned on Ms. 

Cisneros’s and the aggrieved employees’ wage statements.  

In every pay period during the period of the relevant statute of limitations, ALOM knowingly and 

intentionally did not itemize the total hours worked on wage statements as California Labor Code 

section 226, subsection (a), requires. In every pay period during the period of the relevant statute 

of limitations, ALOM knowingly and intentionally did not include the total hours worked on wage 

statements. ALOM therefore knowingly and intentionally failed to itemize the total hours worked 

on Ms. Cisneros’s and the aggrieved employees’ wage statements.  

In every pay period during the period of the relevant statute of limitations, ALOM knowingly and 

intentionally did not itemize the total hours worked on wage statements as California Labor Code 

section 226, subsection (a), requires. ALOM has a continuous policy of not paying Ms. Cisneros 

and the aggrieved employees for all hours worked. Specifically, ALOM has a continuous and 

consistent policy of requiring employees to work before clocking in, after clocking out, and during 

meal periods. For example, ALOM requires Ms. Cisneros and the aggrieved employees to respond 

to calls and/or texts throughout the day, including before and after Ms. Cisneros’s and the 

aggrieved employees’ workdays, but ALOM does not pay them for that time. Also, Ms. Cisneros 

and the aggrieved employees are not paid for the several minutes spent walking from the side 

entrance to the time clock at the front before shifts and from the time clock to the exit after shifts. 

As this time spent crossing ALOM’s warehouse is done before clocking-in and after clocking-out, 

that time is unpaid. Additionally, ALOM requires Ms. Cisneros and the aggrieved employees to 

clock-out before driving packages for ALOM to third-party delivery services such as FedEx and 

UPS, and thus does not pay for time spent completing that assignment.  

 

In every pay period during the period of the relevant statute of limitations, ALOM would doctor 

Ms. Cisneros’ and the aggrieved employees’ time records to avoid paying them overtime and 

doubletime, as discussed above. As a result of this, ALOM has knowingly and intentionally failed 

to comply with California Labor Code section 226(a) on each and every wage statement provided 
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to Ms. Cisneros and the other aggrieved employees by failing to reflect the gross wages earned by, 

total hours worked by, net wages earned by, and all applicable hourly rates for Ms. Cisneros and 

the other aggrieved employees during any given pay period. 

 

Further, ALOM has a continuous policy of not paying Ms. Cisneros and the aggrieved employees 

for all hours worked and/or spent subject to ALOM’s control during their meal periods. For 

example, Ms. Cisneros’s and the aggrieved employees’ meal periods are interrupted when they are 

asked to assist coworkers and third-party delivery services such as FedEx and UPS during their 

unpaid meal periods. Ms. Cisneros and the aggrieved employees are also expected to monitor their 

phones in case they receive work-related calls and/or messages during their unpaid meal periods. 

Ms. Cisneross and the aggrieved employees are not paid for this time during which they are subject 

to ALOM’s control and/or during which they are not free from all work duties. Despite being 

interrupted during their meal periods, Ms. Cisneros and the aggrieved employees are required by 

ALOM to clock out for thirty (30) minutes to create the appearance of lawful meal periods. If 

employees do not clock out for a full thirty (30) minutes, then ALOM alters their time records to 

create the appearance of a lawful, unpaid meal period. Thus, Ms. Cisneros and the aggrieved 

employees are owed wages for meal period time during which they are subject to ALOM’s control 

and during which they are not free from all work duties.  

 

Likewise, Ms. Cisneros and the aggrieved employees are informed and believe and thereon allege 

that ALOM breached the legal duty to pay full wages to Ms. Cisneros by deducting a portion of 

the wages earned by Ms. Cisneros and the aggrieved employees when they worked through their 

meal periods and/or when ALOM recorded a meal period for Ms. Cisneros and the aggrieved 

employees when no meal period was taken. Specifically, when Ms. Cisneros and the aggrieved 

employees worked through their meal periods to satisfy their demanding work duties imposed by 

ALOM, they were denied the right to be completely free from employer control under California 

law. Thus, Ms. Cisneros and the aggrieved employees are owed wages for meal period time during 

with they are subject to Defendant’s control and during which they are not free from all work 

duties. 

 

Additionally, ALOM has failed to pay Ms. Cisneros and the aggrieved employees the premium 

wages owed to them as a result of ALOM’s failure to provide Ms. Cisneros and the aggrieved 

employees with lawful meal and rest periods. ALOM’s failure to itemize these premium wages on 

Ms. Cisneros’ and the aggrieved employees’ wage statements violates California Labor Code 

section 226(a) on each and every wage statement provided to Ms. Cisneros and the other aggrieved 

employees. 

 

Employees are unable to reconstruct their hours worked because ALOM includes categories of 

pay on employees’ wage statements that employees are unfamiliar with and are unable to deceiver 

what they are. For example, Ms. Cisneros and the aggrieved employees do not know what “CV 

Relief Day” and “CV Relief-DAY-OT” are meant to indicate. 

 

Throughout the statutory period, as a result of the knowing and intentional failure by ALOM to 

comply with itemized employee wage statement provisions, Ms. Cisneros and the aggrieved 

employees have been able to reconstruct only a reasonable estimate of the hours worked and have, 

therefore, not received full compensation. 
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In addition, ALOM does not provide employees with written notice that sets forth the amount of 

sick leave available for use, either in employees’ itemized wage statements or in a separate writing 

provided to employees on the designated pay date. 

 

Further, in addition to any penalties levied upon ALOM for its failure to comply with California 

Labor Code section 226 subdivision (a)’s requirement to provide Ms. Cisneros and the aggrieved 

employees accurate, itemized wage statements, California Labor Code section 226.3 assesses 

additional penalties for the failure to keep the records required in subdivision (a) of Section 226. 

California Labor Code section 226 subdivision (a) requires ALOM to maintain records that 

“accurately shows all of the information required by this subdivision.” ALOM has violated its 

statutory duty to maintain records for Ms. Cisneros and the aggrieved employees that contain all 

of the information under California Labor Code section 226(a)(1) through (9). 

 

These claims are for Ms. Cisneros and all similarly situated hourly, non-exempt workers who were 

employed and/or performed services for ALOM, either directly for ALOM, or through staffing 

agencies and/or other third-party entities in ALOM’s warehouses/distribution facilities in 

California. 

 

Ms. Cisneros, as a non-exempt employee who ALOM failed to provide accurate and itemized wage 

statements, is an aggrieved employee with standing to bring an action under the PAGA. Ms. 

Cisneros has satisfied all prerequisites to serve as a representative of the general public to enforce 

California’s labor laws, and the penalty provisions identified in California Labor Code section 

2699.5 for violations of California Labor Code section 226.  

 

VIII. ALOM Failed to Provide Paid Sick Days  

 

Section 246(a) of the California Labor Code requires “an employee who, on or after July 1, 2015, 

works in California for the same employer for thirty (30) or more days within a year from the 

commencement of employment is entitled to paid sick days as specified in this section.” California 

Labor Code section 246, subdivision (b)(1), provides, in pertinent part, “an employee shall accrue 

paid sick days at the rate of not less than one hour per every thirty (30) hours worked, beginning 

at the commencement of employment or the operative date of this article, whichever is later.”  

 

California Labor Code section 246(k) provides that, “[a]n employee may determine how much 

paid sick leave they need to use, provided that an employer may set a reasonable minimum 

increment, not to exceed two hours, for the use of paid sick leave.” 

 

California Labor Code section 233(c) states: “An employer shall not deny an employee the right 

to use sick leave or discharge, threaten to discharge, demote, suspend, or in any manner 

discriminate against an employee for using, or attempting to exercise the right to use, sick leave to 

attend to an illness or the preventive care of a family member, or for any other reason specified in 

subdivision (a) of Section 246.5” California Labor Code section 233(d) provides relief for 

violations of this section, stating that “[a]ny employee aggrieved by a violation of this section shall 

be entitled to reinstatement and actual damages or one day’s pay, whichever is greater, and to 

appropriate equitable relief.” 
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California Labor Code section 234 further forbids employers from adopting an “absence control 

policy that counts sick leave taken pursuant to Section 233 as an absence that may lead to or result 

in discipline, discharge, demotion, or suspension is a per se violation of Section 233. An employee 

working under this policy is entitled to appropriate legal and equitable relief pursuant to Section 

233. 

 

ALOM operates under an absence control policy that counts sick leave taken pursuant to Section 

233. Thus, ALOM’s sick pay policy punishes employees for use of protected and appropriate sick 

leave.  ALOM further failed to provide paid sick days for all hours worked in compliance with 

these sections. 

 

In addition, ALOM does not provide employees with written notice that sets forth the amount of 

sick leave available for use, either in employees’ itemized wage statements or in a separate writing 

provided to employees on the designated pay date. 

 

These claims are for Ms. Cisneros and all similarly situated hourly, non-exempt workers who were 

employed and/or performed services for ALOM, either directly for ALOM, or through staffing 

agencies and/or other third-party entities in ALOM’s warehouses/distribution facilities in 

California.  

 

Ms. Cisneros, as a representative of the people of the State of California, will seek all penalties 

otherwise capable of being collected by the Labor Commission and/or the Department of Labor 

Standards Enforcement (“DLSE”). This includes each of the following, as set forth in California 

Labor Code section 2699.5 for violations of section 233, 234, 246 and 247.5. 

 

IX. ALOM Failed to Reimburse Employees for Business Expenses 

Section 2802(a) of the California Labor Code requires “[a]n employer [to] indemnify his or her 

employee for all necessary expenditures or losses incurred by the employee in direct consequence 

of the discharge of his or her duties.”  

Ms. Cisneros and the aggrieved employees incurred expenses in the discharge of their duties 

without receiving reimbursement from ALOM. These expenses include, but are not limited to, 

having to use their personal cell phones and personal vehicles for business purposes. For example, 

ALOM requires Ms. Cisneros and the aggrieved employees to use their personal cell phones to 

communicate with their managers and supervisors throughout the day. ALOM also requires Ms. 

Cisneros and the aggrieved employees to use their personal vehicles to drive packages to third-

party delivery services such as FedEx and UPS. California Labor Code section 2802(a) entitles 

Ms. Cisneros and the aggrieved employees to reimbursement for said necessary expenditures, plus 

interest and expenses.  

 

These claims are for Ms. Cisneros and all similarly situated hourly, non-exempt workers who were 

employed and/or performed services for ALOM, either directly for ALOM, or through staffing 

agencies and/or other third-party entities in ALOM’s warehouses/distribution facilities in 

California.  
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Ms. Cisneros is an aggrieved employee with standing to bring an action under the PAGA. 

Furthermore, Ms. Cisneros satisfies all prerequisites to serve as a representative of the general 

public to enforce California’s labor laws, and the penalty provisions identified in California Labor 

Code section 2699.5 for violations of California Labor Code section 2802. 

X. ALOM Failed to Pay Employees the Applicable Minimum Wage  

Section 1197.1 of the California Labor Code states “[a]ny employer or other person acting 

individually as an officer, agent, or employee of another person, who pays or causes to be paid to 

any employee a wage less than the minimum fixed by an applicable state or local law, or by an 

order of the commission shall be subject to a civil penalty, restitution of wages, liquidated damages 

payable to the employee, and any applicable penalties pursuant to Section 203.”  

Industrial Welfare Commission Order No. 9-2001 section 4(B) states “[e]very employer shall pay 

to each employee, on the established payday for the period involved, not less than the applicable 

minimum wage for all hours worked in the payroll period, whether the remuneration is measured 

by time, piece, commission, or otherwise.”  

Ms. Cisneros and the aggrieved employees who were employed by ALOM during the last year 

were entitled to be paid the minimum wage for all time worked. By failing to pay for all work 

performed, as well as illegally deducting a portion of Ms. Cisneros’s and the aggrieved employees’ 

wages, which are discussed at length in the above sections, ALOM’s compensation to Ms. Cisneros 

and the aggrieved employees fell below the applicable minimum wage.  

Ms. Cisneros and the aggrieved employees have suffered, and continue to suffer, substantial 

unpaid wages, and lost interest on such wages, and expenses.  

These claims are for Ms. Cisneros and all similarly situated hourly, non-exempt workers who were 

employed and/or performed services for ALOM, either directly for ALOM, or through staffing 

agencies and/or other third-party entities in ALOM’s warehouses/distribution facilities in 

California.  

Ms. Cisneros, as a representative of the people of the State of California, will seek any and all 

penalties otherwise capable of being collected by the Labor Commission and/or the Department 

of Labor Standards Enforcement (DLSE) for violations of California Labor Code section 1197.1, 

1199, and Industrial Welfare Commission Order No. 9-2001 section 4(B).  
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X. Conclusion  

 

If after 65 days from the date of this letter, the LWDA does not take action or declines to intervene, 

Ms. Cisneros will file a complaint alleging PAGA violations, as described above. 

 

Respectfully submitted, 

MARA LAW FIRM, PC 

  

 

 

David Mara, Esq. 

 

Attn: PAGA Administrator 

California Labor and Workforce 

Development Agency 

455 Golden Gate Avenue, 9th Floor 

San Francisco, CA 94102  

Via Web Submission  

 

Incorp Services, Inc.  

5716 Corsa Ave. Suite 110 

Westlake Village, CA 91362 

Agent for Service of Process for Defendant 

ALOM Technologies Corporation 

Via Certified Mail 

 

ALOM Technologies Corporation 

48105 Warm Springs Blvd. 

Fremont, CA 95439 

Via Certified Mail 



 

 

 

 

 

 

 

Exhibit 3 



 

 

SUMMARY OF TIME AND COSTS 
 Jenny Cisneros v. ALOM Technologies Corporation 

Alameda County Superior Court Case No. 23CV037671  
 

Hours:                      181                  

Lodestar Fees:   $  127,400.00 

Costs:                  $    26,886.77 

                         

                                                                                           As of 7/29/2024 

FIRM/ 

ATTORNEYS 

YEAR  

ADMITTED 
HOURS  HOURLY 

RATE 
TOTAL 

 

MARA LAW FIRM, PC 

David Mara 2004 (19) 94 $800 $75,200.00 

Matthew Crawford 2016 (7) 87 $600 $52,200.00 

MARA LAW FIRM, PC TOTAL: 181  $127,400.00 

 
 
 

LITIGATION EXPENSES 

MARA LAW FIRM, PC $26,886.77 

TOTAL COSTS $26,886.77 

 



Costs Summary

Attorney Service: 458.48$              

Court Fees: 945.49$              

Mediation: 17,500.00$         

Postage: 17.80$                

Experts: 7,965.00$           

TOTAL COSTS 26,886.77$         

Jenny Cisneros v. ALOM Technologies Corporation

Alameda County Superior Court Case No. 23CV037671
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