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KINGSLEY SZAMET  
EMPLOYMENT LAWYERS 
ERIC B. KINGSLEY, Esq. (SBN 185123) 
eric@kingsleylawyers.com 
KELSEY M. SZAMET, Esq. (SBN 260264) 
kelsey@kingsleylawyers.com 
JESSI BULAON, Esq., (SBN 340749) 
jessi@kingsleylawyers.com 
16133 Ventura Blvd., Suite 1200 
Encino, CA 91436 
Tel: (818) 990-8300, Fax (818) 990-2903 

EMIL DAVTYAN, Esq. (SBN-299363) 
emil@d.law 
D.LAW, INC.
400 N. Brand Blvd., 7th Floor
Glendale, CA 91203
Tel: (818) 875-2008, Fax: (818) 722-3974

Attorneys for Plaintiff, the Proposed Class, and all aggrieved employees 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF ORANGE 

RICHARD MICHAEL DE LA RIVA, an 
individual, on behalf of himself, all others 
similarly situated, and on behalf of the State 
of California, as a private attorney general,  

PLAINTIFF, 

v. 

CIRKS CONSTRUCTION, INC. DBA KDC 
CONSTRUCTION, KDC SERVICE AND 
MAINTENANCE; and DOES 1 thru 50, 
inclusive, 

DEFENDANTS. 

CASE NO.  30-2023-01339825-CU-OE-CXC 

[Case Assigned for All Purposes to Hon. 
Melissa R. McCormick in Dept. CX-104] 
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DECLARATION OF RICHARD MICHAEL DE LA RIVA 

I, Richard Michael De La Riva, state and declare as follows: 

1. I am a competent adult, over the age of eighteen and the Class Representative

Plaintiffs in the matter of RICHARD MICHAEL DE LA RIVA, an individual, on behalf of himself, 

all others similarly situated, and on behalf of the State of California, as a private attorney general, 

v. Cirks Construction, Inc. dba KDC Construction, KDC Service and Maintenance; and DOES 1

thru 50, inclusive, Orange County Superior Court, Case No. 30-2023-01339825-CU-OE-CXC. 

The foregoing is based upon my personal knowledge and, if called as a witness, I could and would 

competently testify thereto.  I am making this sworn declaration in support of my claims and the 

claim of my co-workers, and in support of my qualifications as Class Representative. If called as 

a witness, I could and would competently testify as to the truth of the matters set forth herein. 

2. I worked as a Service Technician for Cirks Construction, Inc. dba KDC

Construction, KDC Service and Maintenance (“Defendant”). 

3. In my role as a nighttime Service Technician, I did not receive proper wages and/or

overtime. Also, I regularly did not receive thirty (30) minute uninterrupted meal periods within the 

first five (5) hours of my shift when working five hours or more. I also regularly was not provided 

with ten-minute paid rest periods for every major fraction of four hours that I worked. I was not 

provided reimbursement for business related expenses such as tools, cell-phone usage, and uniform 

maintenance 

4. I have spent significant time throughout this class action working with Class

Counsel.  Before filing this action, in July 31, 2023, I researched and identified Counsel that I 

believed could best represent the interests of the Class Members. I also assisted the attorneys with 

investigation and gathering of information including discussing my work experience and the 

experience of others that I had observed while working for Defendant and provided all relevant 

employment documents in my possession. I worked closely with my attorneys to provide detailed 

responses for formal written discovery issued in arbitration which also directly supported the 

allegations for the Class and PAGA claims. I was also deposed for a full day on June 5, 2024. In 

addition, I attended a full-day mediation on December 4, 2024. I actively participated in the 
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discussions with the Class Counsel and shared my knowledge and insights in order to help the 

Class obtain a favorable settlement.   

5. While I did not maintain contemporaneous time records, I estimate I have spent

approximately 40-45 hours on the activities above.  

6. Throughout the entirety of this litigation, I have maintained regular contact with

Class Counsel and assisted in any way possible by providing information and making myself 

available as needed. 

7. I was aware that by helping to initiate this lawsuit, my name would become known

and it was possible that my involvement in this matter could make it more difficult for me to obtain 

employment in this field.  Regardless, I believed it was important to proceed with this matter on 

my behalf and on behalf of all others who were subject to the same problems during their 

employment with Defendant.   

8. Based upon my participation in this case, I understand the merits of this settlement

and I strongly support the settlement and believe it is fair and reasonable, and in the best interest 

of the class.  I believe this Settlement will benefit the Class. 

9. It is my opinion that a fair and adequate Class enhancement for me as a Class

Representative is $7,500. I believe that it is fair and reasonable in view of all of the work I have 

performed in my role as a Class Representative. As Class Representative, I actively participated 

in all stages of the litigation as detailed above and have always maintained the best interest of the 

Class while performing my Class Representative duties. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct.   

Executed this    day of   , 2025 at    ,

California.                                                       (City) 

Richard Michael De La Riva  
Declarant 

07 Orange7 07 OrangeAugust
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(PROOF OF SERVICE) 
[CCP 1013(a)(3)] 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 
    
 I am employed in the County of Los Angeles, State of California.  I am over the age of 18 
years and not a party to the within action.  My business address is 16133 Ventura Boulevard, Suite 
1200, Encino, California 91436.  
  
 On August 18, 2025, I served all interested parties in this action the following documents 
described as: DECLARATION OF RICHARD MICHAEL DE LA RIVA IN SUPPORT OF 
PLAINTIFF’S MOTION FOR PRELIMINARY APPROVAL OF CLASS ACTION AND 
PAGA SETTLEMENT by placing a true copy thereof enclosed in a sealed envelope addressed 
as follows: 
 
David L. Cheng  
dcheng@fordharrison.com  
Min K. Kim  
mkim@fordharrison.com  
FORD & HARRISON LLP  
350 S. Grand Avenue, Suite 2300  
Los Angeles, CA 90071 
Attorneys for Defendant 
  
Emil Davtyan  
emil@d.law  
D.LAW, INC.  
400 N. Brand Blvd, 7th Floor  
Glendale, CA 91203 
Attorneys for Plaintiff 

 
 
[XX] BY ELECTRONIC SERVICE: I caused a true and correct copy thereof to be 

electronically filed using the Labor and Workforce Development Agency Electronic Filing 
(“EF”) System (https://dir.tfaforms.net/432 and service was completed by electronic means 
by transmittal of the documents referenced herein on the EF System. 

 
[XX] BY ELECTRONIC MAIL TRANSMISSION: I caused the document to be send to the 

persons at the e-mail address(es) listed on the attached service list.  I did not receive, within 
a reasonable time after the transmission, any electronic message or other indication that the 
transmission was unsuccessful. A pdf copy of which was sent via email to the below email 
address(es). 

 
[XX] (STATE) I declare under penalty of perjury under the laws of the State of California that 

the above is true and correct.  
 
 Executed on August 18, 2025, at Chino, California.  
   

      
                  Leslie Sanchez


	Go Rentals - Qixian - Joint Stipulation of Class Action and PAGA Settlement (client executed).pdf
	1. DEFINITIONS
	1.1. “Action” means the lawsuit entitled JEFFREY HUANG QIXIAN, an individual, on behalf of himself, others similarly situated, and on behalf of the State of California, as a private attorney general, v. GITIBIN & ASSOCIATES, INC., DBA GO RENTALS, and ...
	1.2. “Claims Administrator” means and refers to Phoenix Settlement Administrators agreed to by the Parties, who will provide the notices to the Settlement Class Members and Aggrieved Employees and distribute the settlement amounts as described in this...
	1.3. “Claims Administration Costs” means the amount to be paid to the third-party Claims Administrator from the Gross Settlement Amount for the administration of the Settlement. The Parties agree to allocate approximately Ten Thousand Dollars and No C...
	1.4. “Class Counsel” means Eric B. Kingsley, Liane Katzenstein Ly, and Jessica Bulaon of Kingsley Szamet & Ly.
	1.5. “Class Counsel Award” means reasonable attorneys’ fees for Class Counsel’s litigation and resolution of the Action in a maximum amount of One Hundred Sixty-Six Thousand Six Hundred Fifty Dollars and No Cents ($166,666.66) (33-1/3 % of the Gross S...
	1.6. “Class Counsel Costs” means expenses incurred by Class Counsel for Class Counsel’s litigation and resolution of the Action, not to exceed Twenty Thousand Dollars and No Cents ($20,000.00).  The Court shall determine the amount of the Class Counse...
	1.7. “Class Information” means information regarding Settlement Class Members that Defendant will in good faith compile from its records and provide to the Claims Administrator.  Class Information shall be provided as a Microsoft Excel spreadsheet and...
	1.8. “Class Period” means the period from October 31, 2018 through and including the Preliminary Approval Date, or May 13, 2024, whichever comes earlier.
	1.9. “Aggrieved Employee Period” means the period from August 24, 2021 through and including the Preliminary Approval Date, or May 13, 2024, whichever comes earlier.
	1.10. “Class Representative Enhancement Award” means the amount that the Court authorizes to be paid to Plaintiff, not to exceed Ten Thousand Dollars and No Cents ($10,000.00) in recognition of Plaintiff’s efforts and risks in assisting with the prose...
	1.11.  “Compensable Work Weeks” means the number of work weeks worked by each Settlement Class Member during the Class Period.
	1.12. “PAGA Pay Periods” means the number of pay periods worked by each Aggrieved Employee during the Aggrieved Employee Period.
	1.13. Court” means the Superior Court of the State of California for the County of Alameda.
	1.14. “Defendant” means Gitibin & Associates, Inc. DBA Go Rentals and all of its affiliated entities, related entities, owners, officers, directors, members, parents, subsidiaries, affiliates, employees, agents, successors and assigns.
	1.15. “Defense Counsel” means David L. Cheng and Min K. Kim of Ford & Harrison, LLP.
	1.16. “Effective Date” means the latest of the following dates: (i) the date upon which the Court grants final approval of the Settlement if no Settlement Class member files an objection to the Settlement; or (ii) three (3) calendar days after the dea...
	1.17. “Employee Taxes” means the employee’s share of any and all applicable federal, state, and local payroll taxes on the portion of Participating Class Members’ Individual Settlement Payment that constitutes wages.  The Employee Taxes will be paid o...
	1.18. “Employer Taxes” means the employer’s share of any and all applicable federal, state, and local payroll taxes on the portion of Participating Class Members’ Individual Settlement Payment that constitute wages.  The Employer Taxes will be paid by...
	1.19. “Final Approval Hearing” means the hearing held on the motion for final approval of the Settlement.
	1.20. “Final Approval Date” means the date on which the Court grants final approval of the Settlement.
	1.21. “Final Judgment” means the Court’s entry of an order of judgment in the Action following the Court’s final approval of the Settlement.
	1.22. “Gross Settlement Amount” means the maximum amount Defendant shall have to pay in connection with this Settlement, by way of a common fund, which shall be inclusive of all Individual Settlement Payments to Participating Class Members, Class Coun...
	1.23. “Individual Settlement Payment” means the amount payable to each Participating Class Member, as calculated pursuant to Paragraph 3.22 of the Settlement, from the Net Settlement Amount.  Checks for Individual Settlement Payments will specifically...
	1.24. “PAGA Allocation” means Ten Thousand Dollars and No Cents ($10,000.00) for the compromise of claims for civil penalties brought under the Labor Code Private Attorneys General Act of 2004 (“PAGA”).
	1.25. “LWDA PAGA Allocation” means Seven Thousand Five Hundred Dollars and No Cents ($7,500.00), representing 75% of the PAGA Allocation, and is the amount payable from the Gross Settlement Amount to California’s Labor & Workforce Development Agency.
	1.26. “Aggrieved Employee Settlement Payment” means the amount payable to each Aggrieved Employee, as calculated pursuant to Paragraph 3.24 of the Settlement, from the Aggrieved Employee PAGA Allocation.  Checks for Aggrieved Employee Settlement Payme...
	1.27. “Aggrieved Employee PAGA Allocation” means Two Thousand Five Hundred Dollars and No Cents ($2,500.00), representing 25% of the PAGA Allocation, and is the amount payable from the Gross Settlement Amount to Aggrieved Employees.
	1.28. “Aggrieved Employees” shall mean any Settlement Class Member employed in California at any time from August 24, 2021 through and including the Preliminary Approval Date, or May 13, 2024, whichever comes earlier.
	1.29.  “Net Settlement Amount” means the Gross Settlement Amount, less the Class Counsel Award, the Class Counsel Costs, the Class Representative Enhancement Award, the Claims Administration Costs, and the PAGA Allocation. The Net Settlement Amount sh...
	1.31. “Notice of Class Settlement” or “Notice Packet” means the Notice of Proposed Class Action Settlement and Notice of Settlement Award (substantially in the form attached hereto as Exhibit “A”).
	1.32. “Notice of PAGA Settlement” means the notice that will be sent to the Aggrieved Employees with payment after the Final Judgment is entered by the Court (substantially in the form attached hereto as Exhibit “B”).
	1.33. “Participating Class Members” means all Settlement Class Members who do not submit a valid and timely Request for Exclusion.
	1.34. “Parties” means Plaintiff and Defendant collectively, and “Party” shall mean any Plaintiff or Defendant, individually.
	1.35. “Plaintiff” means Jeffrey Huang Qixian.
	1.36. “Preliminary Approval” or “Preliminary Approval Date” means the date the Court enters the Preliminary Approval Order for the Settlement.
	1.37. “Preliminary Approval Order” means the Proposed Order (filed concurrently with this Settlement) for preliminary approval of the Settlement.
	1.38. “Plaintiff’s General Release” means any and all claims, demands, liabilities, and causes of action of every nature and description whatsoever, known or unknown, asserted or that have been asserted or that might have been asserted, whether in tor...
	1.39. “Class Released Claims” means that Plaintiff and all Participating Class Members shall be deemed to have released Defendant and all Released Parties from all claims in the Action, as well as any and all claims that were asserted or could have be...
	1.40. “PAGA Released Claims” means that Plaintiff, as a proxy/agent for the LWDA and  the State of California, shall be deemed to have released Defendant and all Released Parties from any and all claims brought pursuant to the California Private Attor...
	1.41. “Released Parties” means Defendant and all of its affiliated entities, related entities, owners, officers, directors, members, parents, subsidiaries, affiliates, employees, agents, successors and assigns.
	1.42. “Request for Exclusion” means a request by any Settlement Class Member to exclude themselves from the Settlement. Any Settlement Class member who wishes to opt out of the Settlement must complete and mail a Request for Exclusion (defined below) ...
	1.43. “Response Deadline” means the date sixty (60) days after the Claims Administrator mails Notice Packets to Settlement Class Members, and shall be the last date on which Settlement Class Members may: (a) postmark Requests for Exclusion from the Se...
	1.44. “Settlement” means this Joint Stipulation of Class Action and PAGA Settlement and Release.
	1.45. “Settlement Class Member(s)” or “Settlement Class” means all non-exempt, hourly workers who were employed by Gitibin & Associates, Inc., dba Go Rentals in California at any time from October 31, 2018 through and including the Preliminary Approva...

	2. RECITALS
	2.1. Class Certification and Amendment to Complaint.  The Parties stipulate and agree to the class certification of the Settlement Class for purposes of this Settlement only.  Should the Settlement not become final and effective, class certification s...
	2.2. Procedural History.  On October 31, 2022, Plaintiff Jeffrey Huang Qixian, a former employee of Defendant, filed a Class and Representative Action Complaint in the Superior Court of the state of California for the County of Alameda alleging the fo...
	2.3. Settlement Negotiations.  On March 13, 2024, the Parties participated in a private mediation session with mediator the Honorable Terry Green, a well-respected, experienced mediator in the field of wage and hour class actions.  Prior to the mediat...
	2.4. Benefits of Settlement to Class Members.  Plaintiff and Class Counsel recognize the length of continued proceedings necessary to litigate their disputes through certification, trial, and any possible appeal.  Plaintiff and Class Counsel have also...
	2.5. No Admissions.  The Parties understand and agree that this Settlement is the result of a good faith compromise of disputed claims and allegations.  Defendant denies any and all claims alleged in the Action and denies all wrongdoing whatsoever.  T...
	2.6. Settlement Class Members’ Claims.  Plaintiff claims that the Released Claims have merit and give rise to liability on the part of Defendant.  This Settlement is a compromise of disputed claims.  Nothing contained in this Settlement and no documen...

	3. TERMS OF SETTLEMENT
	3.1. Binding Settlement.  This Settlement shall bind the Parties and all Participating Class Members and Aggrieved Employees, subject to the terms and conditions hereof and the Court’s approval.
	3.2. Maximum Amount Payable.  Under the terms of this Settlement, the maximum amount payable by Defendant (subject to the escalator language included in section 1.22) shall be the Gross Settlement Amount of Five Hundred Thousand Dollars and No Cents (...
	3.3. Releases As To Plaintiff, Participating Class Members and the LWDA/State of California.  As of the Effective Date, all Participating Class Members, including Plaintiff, individually, will be deemed to have fully, finally and forever released, set...
	3.4. Tax Liability.  The Parties make no representations as to the tax treatment or legal effect of the payments called for hereunder, and Plaintiff, Settlement Class Members, and Aggrieved Employees are not relying on any statement or representation ...
	3.5. Circular 230 Disclaimer.  The Parties acknowledge and agree that (1) no provision of this Settlement, and no written communication or disclosure between or among the Parties, Class Counsel or Defense Counsel and other advisers, is or was intended...
	3.6. Filing of An Amended Complaint. As part of this Settlement, Plaintiff agrees to submit an amended PAGA notice to the California Labor & Workforce Development Agency and subsequently file an amended Complaint with the Court to add a claim for fail...
	3.7. Settlement Approval and Implementation Procedures.  As part of this Settlement, the Parties agree to the following procedures for obtaining the Court’s preliminary approval of the Settlement, certifying the Settlement Class, notifying Settlement ...
	3.8. Preliminary Approval and Certification.  As soon as practicable after execution of this Settlement and Plaintiff submits an amended PAGA notice and files an amended Complaint with the Court as noted in Paragraph 3.6 above, the Parties will jointl...
	3.9. Class Information.  No more than fifteen (15) calendar days after the entry of the Preliminary Approval Order, Defendant shall provide the Claims Administrator with the Class Information for purposes of mailing Notice Packets to Settlement Class ...
	3.10. Notice by First Class U.S. Mail.  Upon receipt of the Class Information, the Claims Administrator will perform a search on the National Change of Address database to update the Settlement Class Members’ addresses.  No more than ten (10) calendar...
	3.11. Undeliverable Notices.  Any Notice Packets returned to the Claims Administrator as undeliverable on or before the Response Deadline shall be re-mailed to the forwarding address affixed thereto.
	3.12. For each Settlement Class Member whose Notice Packet is returned, there will be one (1) skip trace by the Claims Administrator.  If an updated mailing address is identified, the Claims Administrator shall resend the Notice Packet to the Settleme...
	3.13. Settlement Class Members to whom Notice Packets are re-sent after having been returned undeliverable to the Claims Administrator shall have an additional fourteen (14) calendar days to mail the Request for Exclusion or a Notice of Objection.  No...
	3.14. Compliance with the procedures specified in paragraphs 3.9 through 3.12 of this Settlement shall constitute due and sufficient notice to Settlement Class Members of this Settlement and shall satisfy the requirement of due process.  Nothing else ...
	3.15. Disputes.  Settlement Class Members will have the opportunity during the sixty (60) day Response Deadline, should they disagree with Defendant’s records regarding their days worked during the Class Period, to provide documentation and/or an expl...
	3.16. Exclusions (Opt-Outs).  The Notice Packet shall state that Settlement Class Members who wish to exclude themselves from the Settlement must submit a Request for Exclusion by the Response Deadline.  The Request for Exclusion: (1) must contain the...
	3.17. Objections.  The Notice Packet shall state that Settlement Class Members who wish to object to the Settlement must not submit a Request for Exclusion and can either submit a written statement of objection (“Notice of Objection”) by the Response ...
	3.18. No Solicitation of Settlement Objections or Exclusions.  The Parties and their counsel agree to use their best efforts to carry out the terms of this Settlement.  At no time shall any of the Parties or their counsel seek to solicit or otherwise ...
	3.19. Funding of the Gross Settlement Amount.  This is a non-reversionary Settlement in which Defendant is required to pay the entire Gross Settlement Amount.  No portion of the Gross Settlement Amount will revert to Defendant.  Defendant is separatel...
	3.20. Accounting by Claims Administrator.  No more than five (5) business days after the Gross Settlement Amount is fully funded, the Claims Administrator will provide the Parties with an accounting of all anticipated payments from the Gross Settlemen...
	3.21. Individual Settlement Payments.  Each Participating Class Member shall be eligible to receive an Individual Settlement Payment, which is a share of the Net Settlement Amount, based on the number of Compensable Work Weeks worked by the Participat...
	3.22. Individual Settlement Payment Formula.
	a. From the Net Settlement Amount, the Claims Administrator will calculate each Participating Class Member’s Individual Settlement Payment based on the following formula:
	i. Wage Statement Amount: 16.66% of the Net Settlement Amount shall be designated as the “Wage Statement Amount.” The Wage Statement Amount to each Participating Class Member will be based on their proportionate number of workweeks worked between Octo...
	iii. The remainder (33.34%) of the Net Settlement Amount will be distributed to each Participating Class Member based on their proportionate number of Compensable Work Weeks worked during the Class Period, by multiplying the remaining Net Settlement A...

	The Claims Administrator will reduce each Individual Settlement Payment by Employee Taxes, which will be based on the most recent W-4 form on record for Participating Class Members.
	3.23. Aggrieved Employee Settlement Payments.  Each Aggrieved Employee shall be eligible to receive an Aggrieved Employee Settlement Payment, which is a share of the Aggrieved Employee PAGA Allocation, based on the number of PAGA Pay Periods worked by...
	3.24. Aggrieved Employee Settlement Payment Formula.  Defendant will calculate the PAGA Pay Period for each Aggrieved Employee.  The Claims Administrator will calculate a Payment Ratio from the Aggrieved Employee PAGA Allocation for each Aggrieved Emp...
	3.25. The Claims Administrator will be responsible for issuing to Plaintiff, Aggrieved Employees, Participating Class Members, and Class Counsel W-2’s, 1099’s, or other tax forms as may be required by law for all amounts paid pursuant to this Settleme...
	3.26. No benefit, including but not limited to pension benefits, shall increase or accrue as a result of any payment made pursuant to this Settlement.
	3.27. If a check for an Individual Settlement Payment or Aggrieved Employee Settlement Payment is returned to the Claims Administrator as undeliverable, the Claims Administrator shall promptly attempt to obtain a valid mailing address by performing a ...
	3.28. Class Representative Enhancement Awards.  Defendant agrees not to oppose or object to any application or motion by Plaintiff for a Class Representative Enhancement Award, not to exceed Ten Thousand Dollars and No Cents ($10,000.00) for Plaintiff...
	3.29. Class Counsel Award and Costs.  Defendant agrees not to oppose or object to any application or motion by Class Counsel for a Class Counsel Award, currently anticipated not to exceed One Hundred Sixty-Six Thousand Six Hundred and Sixty-Six Dollar...
	3.30. Defendant’s Option to Terminate Settlement.  If, after the Response Deadline and before the Final Approval Hearing, ten percent or more of the number of Settlement Class Members submit timely and valid Requests for Exclusion from the Settlement,...
	3.31. Claims Administration Costs.  The Claims Administrator shall be paid for the costs of administration of the Settlement from the Gross Settlement Amount.  The Parties agree to allocate approximately Ten Thousand Dollars and No Cents ($10,000.00) ...
	3.32. Final Approval Hearing.  At a reasonable time following the Response Deadline, the Court shall hold the Final Approval Hearing, where objections, if any, may be heard, and the Court shall determine amounts properly payable for (i) the Class Coun...
	3.33. Entry of Final Judgment.  If the Court approves this Settlement at the Final Approval Hearing, the Parties shall request that the Court enter the Final Judgment after the Gross Settlement Amount has been fully funded, with the Court retaining ju...
	3.34. No Effect on Employee Benefits.  Amounts paid to Plaintiff or other Participating Class Members pursuant to this Settlement will not count as earnings or compensation for purposes of any benefits (e.g., pensions or retirement plans) sponsored by...
	3.35. Nullification of Settlement.  In the event: (i) the Court does not enter the Preliminary Approval Order as specified herein; (ii) the Court does not grant final approval of the Settlement as provided herein; (iii) the Court does not enter a Fina...
	3.36. Dispute Resolution.  Except as otherwise set forth herein, all disputes concerning the interpretation, calculation or payment of settlement claims, or other disputes regarding compliance with this Settlement shall be resolved as follows:
	3.37.1      If Plaintiff or Class Counsel, on behalf of Plaintiff, any Settlement Class Members or Aggrieved Employees, or Defendant, at any time believe that the other Party or Parties have breached or acted contrary to the Settlement, that Party sh...
	3.37.2.     If the response does not address the alleged violation to the initiating Party’s satisfaction, the Parties shall negotiate in good faith for up to ten (10) days to resolve their differences.
	3.37.3.  If thereafter, the Parties still cannot resolve the dispute, the Parties shall utilize the services of the Honorable Terry Green (Mediator) in a good-faith attempt to mediate and resolve the dispute.
	3.37.4.  If the Parties are unable to resolve their differences after twenty (20) days, either Party may file an appropriate motion for enforcement with the Court.  The Court may award reasonable attorneys’ fees and costs to the prevailing party in a...
	3.37. Exhibits and Headings.  The terms of this Settlement include the terms set forth in Exhibits A and B, which are attached to this Settlement and incorporated by this reference as though fully set forth in this paragraph.  Any Exhibits to this Set...
	3.38. Interim Stay of Proceedings.  The Parties agree to stay all proceedings in the Action and thereafter implement and complete the Settlement.
	3.39. Amendment or Modification.  This Settlement may be amended or modified only by a written instrument signed by counsel for all Parties or their successors-in-interest.
	3.40. Entire Settlement.  This Settlement and any attached Exhibits constitute the entire agreement among these Parties, and no oral or written representations, warranties or inducements have been made to any Party concerning this Settlement or its ex...
	3.41. Authorization to Enter into Settlement.  Counsel for the Parties warrant and represent they are expressly authorized by the Parties whom they represent to negotiate this Settlement and to take all appropriate actions required or permitted to be ...
	3.42. Binding on Successors and Assigns.  This Settlement shall be binding upon, and inure to the benefit of, the successors or assigns of the Parties hereto, as previously defined.
	3.43. No Prior Assignments. The Parties and their counsel represent, covenant, and warrant that they have not directly or indirectly assigned, transferred, encumbered, or purported to assign, transfer, or encumber to any person or entity any portion o...
	3.44. California Law Governs.  All terms of this Settlement and the exhibits hereto shall be governed by and interpreted according to the laws of the State of California.
	3.45. This Settlement is Fair, Adequate and Reasonable.  The Parties believe this Settlement is a fair, adequate, and reasonable settlement of the Action and have arrived at this Settlement after extensive arms-length negotiations, taking into account...
	3.46. Jurisdiction of the Court.  In accordance with California Rule of Court 3.769(h), the Parties agree that the Court shall retain jurisdiction with respect to the interpretation, implementation, and enforcement of the terms of this Settlement and ...
	3.47. Invalidity of Any Provision.  Before declaring any provision of this Settlement invalid, the Court shall first attempt to construe the provision to be valid to the fullest extent possible, consistent with applicable precedents.
	3.48. Waiver of Certain Appeals.  The Parties agree to waive appeals and to stipulate to class certification for purposes of this Settlement only.
	3.49. Cooperation.  The Parties agree to cooperate fully with one another to accomplish and implement the terms of this Settlement.  Such cooperation shall include, but not be limited to, execution of such other documents and the taking of such other ...
	3.50. Publicity.  Plaintiff and Class Counsel agree that they will not issue any press releases, initiate any contact with the press, respond to any press inquiry, or have any communication with the press about the Action and/or the fact, amount, or t...
	3.51. Mutual Preparation. The Parties have had a full opportunity to negotiate the terms and conditions of this Settlement. Accordingly, this Settlement will not be construed more strictly against one party than another merely by virtue of the fact th...
	3.52. Representation by Counsel. The Parties acknowledge that they have been represented by counsel throughout all negotiations that preceded the execution of this Settlement, and that this Settlement has been executed with the consent and advice of c...
	3.53. All Terms Subject to Final Court Approval. All amounts and procedures described in this Stipulation are subject to final Court approval.
	3.54. Notices.  Unless otherwise specifically provided, all notices, demands or other communications in connection with this Settlement shall be: (1) in writing; (2) deemed given on the third business day after mailing or if emailed, the next business...
	3.55. Execution by Settlement Class Members.  It is agreed that it is impossible or impractical to have each Settlement Class Member execute this Settlement.  The Notice of Settlement will advise all Settlement Class Members of the binding nature of t...
	3.56. Execution by Plaintiff and Defendant.  Plaintiff and Defendant, by signing this Settlement, are bound by the terms herein.
	3.57. Binding Agreement. The Parties warrant that they understand and have full authority to enter into this Settlement, and further intend that this Settlement will be fully enforceable and binding on all Parties, and agree that it will be admissible...
	3.58. Counterparts.  This Settlement shall become effective upon its execution by all of the undersigned. Plaintiff and Defendant, may execute this Settlement in counterparts, and execution of counterparts shall have the same force and effect as if ea...





