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costs and expenses as supported by declaration in an amount not to exceed $15,000.00. 
These amounts will cover any and all work performed and any and all costs incurred in 
connection with this litigation, including without limitation: all work performed and all 
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costs incurred to date; and all work to be performed and costs to be incurred in connection 

any appeals necessitated by those objections. As noted above, the Settlement Administrator 
when it mails the Settlement 

Awards to Settlement Class members. The Settlement Administrator will issue Class 
Counsel an IRS Form 1099 when the Settlement Administrator pays the fee and cost award 
approved by the Court. 
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 To protect Class 
privacy rights, the Settlement Administrator must maintain the Class Data in 
confidence, use the Class Data only for purposes of this Settlement and for no other 
purpose, and restrict access to the Class Data to Settlement Administrator 
employees who need access to the Class Data to effect and perform under this 
Agreement. 
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 California 
Rule of Court 3.769. 
 

20. Disputes  Any dispute between or among the Parties as to the terms of shall 
initially be presented to the mediator, Monique Ngo-Bonnici, for a non-binding attempt at 
resolution. If the Court does not initially approve the ettlement, the Parties agree to 
cooperate in good faith and use their best efforts to amend the ettlement in order to achieve 
Court approval  
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EXHIBIT A 



 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

HEATHER RUSSELL 

Plaintiff, 

vs. 

 

SWEETWATER CARE RESOURCE LLC and 

GATEWAY CARE LLC 

Defendants. 

Case No. 37-2023-00020793-CU-OE-CTL 

 

NOTICE OF CLASS ACTION 

SETTLEMENT 

 

To: All current and former non-exempt employees employed by Defendant Gateway Care LLC 

(“Gateway”) in California who worked at any time during the period from May 1, 2022 through  

June 30, 2024 (the “Class Period”).  

 

PLEASE READ THIS NOTICE CAREFULLY. 

YOUR LEGAL RIGHTS MAY BE AFFECTED WHETHER YOU ACT OR NOT. 

 

 Why should you read this Notice?  

 

The San Diego County Superior Court (“Court”) has granted preliminary approval of a proposed 

class and representative PAGA action settlement (the “Settlement”) in Heather Russell v. Gateway 

Care LLC, et al., San Diego County Superior Court Case No. 37-2023-00020793-CU-OE-CTL (the 

“Action”). Because your rights may be affected by the Settlement, it is important that you read this 

Notice carefully. 

 

You may be entitled to money from the Settlement. Gateway’s records show that you were 

employed by and worked for Gateway as a non-exempt employee in California at some point 

between May 1, 2022 to June 30, 2024 (“Class Period” and “PAGA Period”). You are therefore a 

member of the proposed “Settlement Class.” The Court ordered that this Notice be sent to you 

because you may be entitled to money under the Settlement and because the Settlement affects your 

legal rights.  

 

The purpose of this Notice is to provide you with a brief description of the Action, to inform you 

of the terms of the proposed Settlement, to describe your rights in connection with the Settlement, 

and to explain what steps you may take to participate in, object to, or exclude yourself from the 

Settlement. If you do not exclude yourself from the Settlement and the Court finally approves the 

Settlement, you will be bound by the terms of the Settlement and any final judgment. If final 

judgment is entered in this case, it will be posted to the Settlement Administrator’s website, 

www.phoenixclassaction.com. 

 

 What is this case about?  
 

Plaintiff Heather Russell (“Plaintiff”) has filed a lawsuit (“Lawsuit”) alleging that Defendants 

violated California law. In the operative First Amended Complaint (“Complaint”), Plaintiff alleges 

that Defendants: (i) failed to pay all overtime wages owed; (ii) failed to provide meal periods, (iii) 

failed to pay meal period premiums at the regular rate of compensation, (iv) failed to authorize and 

permit rest periods and pay rest period premiums, (v) failed to reimburse employee expenses, (vi) 

failed to issue accurate itemized wage statements; (vii) failed to pay all wages at separation of 

employment; and, as a result of the above, (viii) engaged in unlawful business practices. In addition, 

https://url.avanan.click/v2/___http:/www.phoenixclassaction.com.___.YXAzOnN2Yy1sZWdhbDphOm86Mzc4NDQ5ZDIxMzg1Zjg2Zjc3ZmQ3ZmYwMDk5ZDhjMTA6NjpmZjEyOjYxMWVjMWQzMTcwYTgxYzI4MDExZmI3ZThmNzc0ZjZiMzk2ZGMxODQ3MjQzY2VmMzI0MDUwZmU3NmQwYzM0MTk6cDpGOk4


 

Plaintiff seeks civil penalties under the California Labor Code Private Attorneys General Act 

(“PAGA”). Plaintiff’s attorneys, who also represent the interests of all Settlement Class members, 

are known as “Class Counsel.” 
 
Defendants deny that they have done anything wrong, maintain that they have acted in compliance 

with all applicable laws and that Plaintiff’s claims have no merit. Defendants also deny that they 

owe any wages, restitution, penalties, or other damages. By agreeing to settle, Defendants are not 

admitting liability on any of the claims asserted in the Action or that the Action can or should 

proceed as a class action in a non-settlement context. 
 

The Court has not ruled on the merits of Plaintiff’s claims. However, to avoid additional expense, 

inconvenience, and interference with its business operations, Defendants have concluded that it is 

in their best interests to settle the Action on the terms summarized in this Notice. After Defendants 

provided relevant information to Class Counsel, the Settlement was reached after mediation and 

arm’s-length negotiations between the parties. 
 

Plaintiff and Class Counsel also support the Settlement. Among the reasons for support are the 

defenses potentially available to Defendants, the risk of denial of class certification, the inherent 

risks of trial on the merits, and the delays and uncertainties associated with litigation. 
 

If you still work for Gateway, your decision about whether to participate in the Settlement 

will not affect your employment status with Gateway. California law and Gateway company 

policy strictly prohibit unlawful retaliation. Gateway will not target, retaliate, or discriminate 

against any Settlement Class member because of the Settlement Class member’s decision to either 

participate or not participate in the Settlement. 

 

 Who are the Attorneys?  

 

Attorneys for Plaintiff / the Settlement Class: 

 

ABRAMSON LABOR GROUP 

Neil M. Larsen 

neil@abramsonlabor.com 

1700 W. Burbank Blvd. 

Burbank, California 91506 

Tel: (213) 723-2522 

www.abramsonlaborgroup.com 

Attorneys for Defendant(s): 

 

SCHOR VOGELZANG & CHUNG LLP  

Julie A. Vogelzang 

julie@svclegal.com 

2170 Fourth Avenue 

San Diego, California 92101 

Tel.: (619) 906-2400 

www.svclegal.com  

 

 What are the terms of the Settlement?  
 

Gateway has agreed to pay $325,000.00 (the “Gross Settlement Amount”) to fully resolve all claims 

in the Action, including claims by Settlement Class members, attorneys’ fees, costs, settlement 

administration costs, PAGA civil penalties, and the Class Representative Service Payment. 
 

The following deductions from the Gross Settlement Amount will be requested by the parties: 
 

Settlement Administration Costs. The Court has approved Phoenix Settlement Administrators 

to act as the “Settlement Administrator,” who is sending this Notice to you and will perform 

many other duties relating to the Settlement. The Court has approved setting aside up to 

$9,250.00 from the Gross Settlement Amount to pay the Settlement administration costs. 

Attorneys’ Fees and Costs. Class Counsel will ask for fees of up to one-third of Gross 

Settlement Amount, currently estimated to be $108,333.33, as reasonable compensation for the 

work Class Counsel performed, and will continue to perform, in this Action through Settlement 

finalization. Class Counsel also will ask for reimbursement of up to $15,000.00 for 

mailto:neil@abramsonlabor.com
https://url.avanan.click/v2/___http:/www.abramsonlaborgroup.com___.YXAzOnN2Yy1sZWdhbDphOm86Mzc4NDQ5ZDIxMzg1Zjg2Zjc3ZmQ3ZmYwMDk5ZDhjMTA6NjplNmMzOmRlZTg2OGZkNzViZmZjMWVjNjVmZTBjZWZiNjE0MmEwZmEwN2VlMzZjZTdlMzk1ZWJiNzU4MzU5ZmRiNzRiNDY6cDpGOk4
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reimbursement of verified costs Class Counsel incurred in connection with the Lawsuit. 

Class Representative Service Payments. Class Counsel will ask the Court to approve an award 

of $7,500 to Plaintiff, also known as the “Class Representative.” This award is to compensate 

the Class Representative for her service and extra work provided on behalf of the Settlement 

Class. 

PAGA Civil Penalties. The parties have agreed to allocate $25,000 of the Gross Settlement 

Amount for the settlement of Plaintiff’s PAGA claim. Pursuant to the requirements of the 

PAGA, seventy-five percent (75%) of that amount, or $18,750, will be paid to the California 

Labor & Workforce Development Agency (“LWDA”). The remaining $6,250 has been 

designated as the “PAGA Amount” and will be paid to certain Settlement Class members as 

described below. 

 

Calculation of Settlement Class Members’ Settlement Awards. After deducting the Court-approved 

amounts above, the balance of the Gross Settlement Amount will form the Net Settlement Amount 

(“NSA”), which will be distributed to all Settlement Class members who do not submit a valid and 

timely Request for Exclusion (described below). The NSA is estimated to be approximately 

$159,916.67. Together with the $6,250 PAGA Amount, the total amount to be distributed to 

Settlement Class members is estimated to be $166,166.67. Payments to Settlement Class members, 

known as “Settlement Awards,” will be calculated as follows: 

 

NSA Distribution: All Participating Class Members (i.e., all Settlement Class members who do 

not opt out of the Settlement) will receive a payment from the NSA based on each Participating 

Class Member’s proportionate number of pay periods worked for Gateway as a non-exempt 

employee in California during the Class Period. 

PAGA Amount Distribution: In addition to the NSA, $6,250 of the Gross Settlement Amount 

has been designated as the “PAGA Amount” as described above, and will be proportionately 

allocated, by number of pay periods, to all Settlement Class members (whether or not they opt 

out) who worked for Gateway as a non-exempt employee in California at any time during the 

Class Period.  

The enclosed “Notice of Estimated Settlement Award” contains your estimated payment under the 

Settlement, as well as the data from Gateway’s records that was relied upon in calculating your 

estimated payment. 

 

Allocation and Taxes. For tax purposes, the NSA Distribution portion of the Settlement Awards shall 

be treated as follows: 20% wages (with withholdings taken), and 80% penalties, interest, and expense 

reimbursements. 100% of the PAGA Amount will be treated as penalties with no withholdings taken. 

The Settlement Administrator will issue IRS forms W-2 for all amounts designated as “wages,” and 

will issue IRS forms 1099 for all amounts designated as penalties and interest. Settlement Class 

members are responsible for the proper income tax treatment of the Settlement Awards. The 

Settlement Administrator, Defendants and their counsel, and Plaintiff and Class Counsel cannot 

provide tax advice. Accordingly, Settlement Class members should consult with their tax advisors 

concerning the tax consequences and treatment of payments they receive under the Settlement. 
 
Release. Upon the occurrence of the Effective Date (defined below) and the Settlement being fully 

funded by Gateway, Plaintiff and every Settlement Class member who does not opt out of the class 

portion of the Settlement (“Participating Class Members”) will release and discharge Defendants and 

any and all of their officers, owners, directors, shareholders, members, principals, agents, employees, 

insurers, accountants, attorneys, spouses, heirs, subsidiaries, and predecessors (“Released Parties”) 

from any and all causes of action, claims, rights, damages, and penalties under California law that 

were alleged in the Complaint or that could have been alleged based on the factual allegations 

contained in the Complaint and Plaintiff’s Labor & Workforce Development Agency (“LWDA”) 

notification letter, filed May 16, 2023, including, but not limited to: (a) any alleged failure by 

Defendants (1) to pay overtime wages, (2) to provide meal periods or pay meal period premium 



 

wages, (3) to pay meal period premiums at the regular rate, (4) to authorize and permit rest periods 

or pay rest period premium wages, (5) to reimburse or indemnify necessary work expenses, (6) to 

issue compliant wage statements, and (7) to timely pay wages at the end of employment; (b) any 

right or claim for unfair business practices in violation of California Business & Professions Code 

sections 17200, et seq., based on the alleged failures set forth in (a)(1) through (a)(7) above; and (c) 

any violation of the California Labor Code arising from the conduct alleged in (a)(1) through (a)(7) 

above, including, without limitation, violation of California Labor Code sections 201–204, 226, 

226.7, 510, 512, 516, 558, 1194, 1198, 2802, 2804, or any other applicable state statute, rule and/or 

regulation (Wage Order), during the Class Period (“California Released Claims”).  

 

In addition, all PAGA Members (whether or not they opt out of the Class settlement) shall release 

Released Parties from any and all rights or claims for civil penalties pursuant to the PAGA made or 

that reasonably could have been alleged based on the factual allegations contained in the Complaint 

and LWDA letter, including but not limited to claims arising under the California Labor Code or 

Wage Orders based on the alleged failures set forth in (a)(1) through (a)(7) above (“PAGA Released 

Claims”). 
 
Conditional Settlement. By granting preliminary approval of the Settlement, the Court has 

determined that the Settlement falls within the range of possible approval as fair, reasonable, and 

adequate. This Settlement is conditioned upon the Court entering an order at or following the Final 

Approval Hearing finally approving the Settlement. 

 

 How can I claim money from the Settlement?  
 

Do Nothing. You do not need to do anything if you want to receive payment from and participate in 

the Settlement. If you do nothing, you will be entitled to your Settlement Award based on the number 

of pay periods you were employed by and worked for Gateway during the Class Period. Your 

estimated individual Settlement Award is included in the enclosed Notice of Estimated Settlement 

Award. You also will be bound by the Settlement, including the release of claims stated herein. 
 
Check Cashing Deadline and Uncashed Checks. You must cash or deposit your Settlement Award 

check within 180 days from the date that the Settlement Administrator mails the check to you. If you 

do not cash or deposit your check within 180 days, your check will be voided and the funds from the 

check will escheat to the State of California Unclaimed Property Fund in your name. 

 What other options do I have?  
 
Disputing Information in Notice of Estimated Settlement Award. Your estimated Settlement Award 

has been calculated and is included in the enclosed Notice of Estimated Settlement Award. As stated 

above, your estimated Settlement Award is based on the number of pay periods you were employed 

by and worked for Gateway during the Class Period. The information contained in Gateway’s records 

regarding each of these factors is listed on the accompanying Notice of Estimated Settlement Award. 
 
If you disagree with the information in your Notice of Estimated Settlement Award, you may submit 

a dispute, along with any supporting documentation, in accordance with the procedures stated in the 

Notice of Estimated Settlement Award. Any disputes, along with supporting documentation, must be 

postmarked no later than <<RESPONSE DEADLINE>>. DO NOT SEND ORIGINALS; 

DOCUMENTATION SENT TO THE SETTLEMENT ADMINISTRATOR WILL NOT BE 

RETURNED OR PRESERVED. The parties and the Settlement Administrator will evaluate the 

evidence submitted and discuss in good faith how to resolve any disputes submitted by Settlement 

Class members. The Settlement Administrator’s decision regarding any dispute will be final. 

Exclude Yourself from the Class Portion of the Settlement. If you do not wish to take part in the 

class portion of the Settlement, you may exclude yourself by sending to the Settlement Administrator 

a written “Request for Exclusion” letter, postmarked no later than <<RESPONSE DEADLINE>>, 

with your full name, address, telephone number, last 4 digits of your social security number, your 

signature, and a statement that you wish to exclude yourself from the Settlement Class in the Russell 

v. Gateway Care lawsuit. 



 

 
Send any Request for Exclusion directly to the Settlement Administrator at <<INSERT 

ADMINISTRATOR CONTACT INFO>>. Any person who submits a valid and timely Request for 

Exclusion shall, upon receipt, no longer be a Settlement Class member with respect to the class 

claims, shall be barred from participating in the class portion of the Settlement, and shall receive no 

benefits from the class portion of the Settlement. Any person who submits a valid and timely Request 

for Exclusion will also lack standing to submit any objection to the Settlement. However, all 

Settlement Class members who were employed by Gateway during the Class Period (even those who 

submit a valid and timely Request for Exclusion) will be bound by the PAGA portion of the 

Settlement, including the PAGA Released Claims, and will receive a portion of the PAGA Amount. 

 

Objecting to the Settlement. If you do not submit a Request for Exclusion, you have the right to 

object to the terms of the class Settlement. However, if the Court rejects your objection, you will still 

be bound by the terms of the Settlement. If you wish to object to the class Settlement, or any portion 

of it, you may mail a written Objection to the Settlement Administrator. Any Objection must include 

your full name, current address, current phone number and e-mail address, the name and contact 

information of any attorney representing you, each specific reason in support of your objection, and 

any legal or factual support for each objection, including any supporting papers, briefs, written 

evidence, declarations, and/or other evidence. All objections or other written correspondence must 

state the name and number of the case, which is Russell v. Gateway Care LLC, San Diego County 

Superior Court Case No. 37-2023-00020793-CU-OE-CTL. Any written Objection must be 

postmarked on or before <<RESPONSE DEADLINE>>. 
 
If you submit an objection to the Settlement, you may also appear at the Final Approval Hearing to 

discuss your objection with the Court. You have the right to appear either in person or through your 

own attorney. If you wish to appear at the Final Approval Hearing and/or retain an attorney to 

represent you at the hearing, you must do so at your own expense. Any attorney who intends to 

represent an individual objecting to the Settlement must file a notice of appearance with the Court 

and serve counsel for all parties on or before <<RESPONSE DEADLINE>>. 
 

If you object to the Settlement, you will remain a Settlement Class member, and if the Court approves 

the Settlement, you will be bound by the terms of the Settlement in the same way as Settlement Class 

members who do not object. In other words, by submitting an Objection, you are not excluding 

yourself from the Settlement. 

 What is the next step?  
 
The Court will hold a Final Approval Hearing on the adequacy, reasonableness, and fairness of the 

Settlement on <<FINAL APPROVAL HEARING DATE/TIME>>, in Department C-70 of the San 

Diego County Superior Court, located at 330 West Broadway, San Diego, California 92101. At the 

Final Approval Hearing, the Court will also be asked to rule on Class Counsel’s request for attorneys’ 

fees and reimbursement of costs, the Class Representative Service Payment, and the Settlement 

administration costs. The Final Approval Hearing may be postponed or moved without further notice 

to the Settlement Class. You are not required to attend the Final Approval Hearing, although 

any Settlement Class member is welcome to attend the hearing at their own expense. 

 

 How can I get additional information?  
 
This Notice is only a summary of the Action and the Settlement. For more information, you may 

consult the Court’s online Register of Actions webpage located at https://roa.sdcourt.ca.gov/roa/. 

You may also contact the Settlement Administrator or Class Counsel using the contact information 

listed above for more information. 

 

PLEASE DO NOT CALL OR WRITE THE COURT FOR INFORMATION ABOUT THIS 

SETTLEMENT. 

 

 



 

 REMINDER AS TO TIME LIMITS  
 

The deadline for submitting any Disputes, Requests for Exclusion, or Objections is <<RESPONSE 

DEADLINE>>. These deadlines will be strictly enforced.



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT B 



 

NOTICE OF ESTIMATED SETTLEMENT AWARD 

RUSSELL v. GATEWAY CARE LLC, ET AL. 

SAN DIEGO COUNTY SUPERIOR COURT CASE NO. 37-2023-00020793-CU-OE-CTL 

Please complete, sign, and return this Form to <<ADMINISTRATOR CONTACT INFO>> ONLY IF 

(1) your personal contact information has changed, and/or (2) you wish to dispute any of the items 

listed in Section (III), below. It is your responsibility to keep a current address on file with the 

Settlement Administrator. 
 

(I) Please type or print your name: 

 

(First, Middle, Last) 

 

(II) Please type or print the following identifying information if your contact 

information has changed: 

 

Former Names (if any) 

 

New Street Address 

 
 City State Zip Code 

     Phone number (if you wish to be contacted by phone) 
 

(III) Information Used to Calculate Your Estimated Settlement Award: 

According to Gateway’s records:   

(a) you were employed by Gateway and worked during_____ pay periods as a non-

exempt employee in California between May 1, 2022 and June 30, 2024; and 

(b) you were employed by Gateway for _____ pay periods as a non-exempt 

employee in California between May 1, 2022 and June 30, 2024;  

 

Based on the above, your Settlement Award is estimated at $___________.  
 

(IV) If you disagree with any of the items (a) - (b) in Section (III) above, please 

explain why in the space provided below and include copies of any supporting 

evidence or documentation with this Form: 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 

____________________________________________________________________________ 
 
If you dispute the above information from Gateway’s records, Gateway’s records will control unless you 

are able to provide documentation that establishes that Gateway’s records are mistaken. If there is a 

dispute about whether Gateway’s information or yours is accurate, the dispute will be resolved by the 

parties and the Settlement Administrator as described in the “Notice of Class Action Settlement” that 

accompanies this Form. The Settlement Administrator’s determination will be final. 

Date: ________________ Signature: __________________ 

ANY DISPUTES (INCLUDING SUPPORTING DOCUMENTS) MUST BE POSTMARKED NO 

LATER THAN <<RESPONSE DEADLINE>>. 




