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FINAL ORDER AND JUDGMENT

This matter came on for hearing on April 3, 2026, at 11:00 a.m. in Department
C-66 of the above-captioned court on the Motion for Final Approval of Class Action
Settlement and PAGA Settlement, upon the terms and conditions set forth in the Class
Action Settlement Agreement (“Settlement Agreement” or “Settlement”), a copy of
which is attached as Exhibits 1 and 2 to this Order and incorporated herein by
reference as though part of this Order.

The Court, having fully reviewed the Motion, the Memorandum of Points and
Authorities, Declarations filed in support thereof, the Settlement Agreement, and
having heard the argument of counsel for the respective parties, it is hereby
ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

1. All terms used herein shall have the same meaning as defined in the
Settlement Agreement.

2. Consistent with the definitions provided in the Settlement Agreement,
the Court hereby certifies the Settlement Class, defined as “all persons who provided
services and/or performed tasks during at least one partial or complete shift via the
Defendant’s Application in California during the Settlement Class Period, including
but not limited to, providing services and/or performing tasks for Defendant’s
Customers.”

3. The Settlement Class Period is from March 20, 2021, to October 17,
20235,

4. “PAGA Members” shall mean “all persons who provided services and/or
performed tasks during at least one partial or complete shift via the Shiftsmart
Application in California during the PAGA period, including but not limited to,
providing services and/or performing tasks for Defendant’s Customers.”

8 The PAGA Period is from May 15, 2022, to October 17, 2025.

6. The term “Settlement Class Member” includes all persons in the

Settlement Class that did not submit a Request for Exclusion and all PAGA Members
.
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regardless of whether they submitted a Request for Exclusion.

7. Based on the evidence presented, the Court hereby finds that the Notice
of Proposed Class Action and PAGA Settlement (Notice) was sent to the Class and
PAGA Members as set forth in the Settlement Agreement and in conformity with the
Preliminary Approval Order.

8. The Court finds the Notice issued to Class Members provided a clear and
adequate description of the case and the Settlement terms, satistying the requirements
of due process.

. The Court further finds the Settlement was entered into in good faith and
was procured after significant and non-collusive arm’s-length negotiations.

10. The Court further finds the Parties conducted extensive investigation and
research and counsel for the Parties reasonably evaluated their respective positions.

11. The Court also finds the Settlement will avoid additional substantial
costs, delay, and risks that would be presented by the further prosecution of the
Action.

12.  The Court has considered the monetary payout that Settlement Class
Members will receive and finds the payout will be meaningful.

13.  The Court also finds that the Class is properly certified as a class.

14. The Court further finds that the Settlement is fair, adequate, and
reasonable and that Plaintiffs have satisfied all applicable requirements for final
approval of the class action Settlement under California law, including the provisions
of California Code of Civil Procedure § 382.

15. The Court is informed that no Settlement Class Members have objected
to the terms of the Settlement and only ten Class Members requested to be excluded
from the terms of the Settlement.

16. The Court finds that the requirements of California Rules of Court, Rule
3.769 have been satisfied, including notice, hearing, class certification, and findings

as to the fairness, adequacy, and reasonableness of the Settlement.
-3
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17. The Court further finds that the settlement of the claims brought under
the Private Attorneys General Act of 2004 (PAGA) is fair, reasonable, and adequate,
having considered the strengths and weaknesses of the PAGA claims, the risks of
continued litigation, and the allocation of penalties between the State of California
and the PAGA Members pursuant to Labor Code § 2699(s)(2).

18. The Court further finds that based on the evidence presented, notice of
the proposed PAGA Settlement was provided to the California Labor and Workforce
Development Agency (LWDA) in accordance with Labor Code § 2699, and that the
LWDA did not object to the settlement.

19.  Accordingly, the Court approves the PAGA Settlement pursuant to
Labor Code § 2699(s)(2) and hereby finally approves the Settlement set forth in the
Agreement and directs the Parties to effectuate the Settlement according to its terms.

20. The Court orders the Defendant to fund the Settlement Account with the
Gross Settlement Amount pursuant to the terms of the Agreement.

21.  The Court hereby orders the establishment of a Qualified Settlement
Fund (QSF) within the meaning of 26 U.S.C. § 468B and Treasury Regulation §
1.468B-1 for the purpose of receiving, holding, administering, and distributing the
settlement proceeds in accordance with the Settlement Agreement and this Order.

22.  All settlement proceeds paid pursuant to the Settlement Agreement shall
be deposited into the QSF, which shall be established and maintained as a separate
trust account at a federally insured financial institution held in trust for the benefit of
the Settlement Class, PAGA Members, Class Counsel, and the LWDA, and shall not
constitute property of Defendant or Defendant’s bankruptcy estate within the meaning
of 11 U.S.C. § 541.

23.  Phoenix Settlement Administrators is hereby appointed as the
administrator and trustee of the QSF (“QSF Administrator”) and is authorized and
directed to administer the QSF in accordance with the terms of the Settlement

Agreement, this Order, and all applicable federal and state laws and regulations.
-4 -
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24. The QSF Administrator shall have the authority to:

e Hold, manage, invest, and disburse the settlement proceeds;

e Pay all approved settlement-related expenses, including but not limited
to administration costs, notice costs, service awards, attorneys’ fees and
costs, penalties, and distributions to Settlement Class Members and/or
the LWDA, as applicable;

e Obtain any required tax identification numbers, file all required tax
returns, and pay any taxes owed by the QSF;

e Prepare and issue all required tax reporting documents, including IRS
Forms W-9, 1099, and/or W-2, as required by law; and

e Take all other actions reasonably necessary to carry out the
administration and distribution of the settlement proceeds.

25. The QSF Administrator shall not disburse any settlement funds except as
authorized by the Settlement Agreement and/or further order of the Court.

26. The Court retains continuing and exclusive jurisdiction over the QSF, the
QSF Administrator, and the administration and distribution of the settlement proceeds
for all purposes.

27.  The calculations and the payments shall be made and administered in
accordance with the terms of the Settlement Agreement.

28. Notwithstanding any other provision of this Order or the Settlement
Agreement, the Court expressly orders that full funding of the Gross Settlement
Amount into the QSF is a condition precedent to the Effective Date, to the vesting of
any releases, to dismissal with prejudice, and to the attachment of any res judicata or
collateral estoppel effect; no release, dismissal, or judgment shall become effective
unless and until the Gross Settlement Amount is fully deposited into the QSF in
accordance with this Order.

29.  Nothing in this Final Order, the Judgment, or the Settlement Agreement

shall be construed to waive, limit, or impair the rights of Plaintiffs, the Settlement
_5.-
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Class, Class Counsel, or the State of California to assert claims, defenses, or
objections in any bankruptcy or insolvency proceeding involving Defendant,
including but not limited to arguments concerning (i) the failure of conditions
precedent; (ii) claim priority; (iii) administrative expense status; (iv) fraudulent
transfer or alter-ego liability; or (v) the enforceability or non-vesting of releases due
to non-payment.

30. Upon the Effective Date, Plaintiffs and each member of the Settlement
Class shall be deemed to have, by operation of this Order and Final Judgment, fully
and irrevocably released and fully discharged the Releasees from all Released Claims
as more fully set forth in the Settlement Agreement.

31. Pursuant to the terms of the Settlement and the evidence and argument
submitted by Class Counsel, the Court finds that the attorneys’ fees and litigation
costs requested are fair and reasonable under California law.

32. Based on the evidence presented, the Court hereby awards Class
Counsel attorneys’ fees in the amount of $1,390,967 (one-third of the Gross
Settlement) and costs in the amount of $36,298 to be subtracted from the Gross
Settlement Amount as final payment for Class Counsel’s fees and costs.

33. The Court finds that the Enhancement Awards are reasonable and
proportionate in light of the time, effort, risks undertaken, and services provided by
the Class Representatives on behalf of the Settlement Class and PAGA Members and
hereby approves and orders Enhancement Awards of $10,000 each to Plaintiffs and
Class Representatives Colleen Sharp, Barbara Mize, Angela Podnizhnyy, Shontelle
Moore, and Tracy Lynn Crenshaw from the Gross Settlement Fund in accordance
with the terms of the Agreement.

34. The Court further approves and orders Full Release Payments of
$10,000 each to Plaintiffs and Class Representatives Colleen Sharp, Barbara Mize,
Angela Podnizhnyy, Shontelle Moore, and Tracy Lynn Crenshaw from the Gross

Settlement Fund in accordance with the terms of the Agreement in exchange for their
-6 -
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general releases pursuant to Civ. Code § 1542.

35. The Court approves and orders the payment in the amount of $75,000
(75% of $100,000) from the Gross Settlement Fund to the LWDA for penalties
arising under the PAGA and $25,000 (25% of $100,000) shall be distributed to
PAGA Members on a pro rata basis as set forth in the Settlement Agreement.

36. The Court further approves and orders payment from the Gross
Settlement Fund for actual settlement administration expenses incurred by the
Settlement Administrator, Phoenix Settlement Administration Company, in the
amount of $33,000.

37. The Court hereby approves and orders payment of individual settlement
shares from the Net Settlement Fund to the Settlement Class Members, the payments
of which shall be calculated and administered pursuant to the terms of the Settlement
Agreement.

38. The Court also hereby approves and orders that any proceeds from
uncashed settlement checks 180 days after the Settlement Administrator mails checks
to the Class to be distributed in accordance with California Code of Civil Procedure §
384 by sending the proceeds to the California State Controller’s Unclaimed Property
Fund for handling.

39.  The Court further ordérs that the deadline for paying the Court-approved
individual settlement shares, attorneys’ fees and costs, enhancement award, and
individual general release payment, is as set forth in the Settlement Agreement.

40. This Action shall be dismissed with prejudice only upon confirmation
by the Settlement Administrator that the Gross Settlement Amount has been fully
deposited into the QSF.

41. In the absence of full funding, the Court retains jurisdiction to vacate
this Order and Judgment pursuant to California Rule of Court 3.769(h) and Code of
Civil Procedure § 664.6.

42. Upon confirmation by the Settlement Administrator that the Gross
-7 -
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Settlement Amount has been fully deposited into the QSF, this shall constitute the
Final Order and Judgment that adjudicates all claims released under the Settlement
Agreement, and it is intended to be a final judgment within the meaning of Code of
Civil Procedure §§ 577 and 664.6.

IT IS SO ORDERED. JUDGMENT IS ENTERED ACCORDINGLY.

Dated: “¢ !3! 2o \w/\%\/—\’

Hon. Wendy M.'Behan
Judge of the Superior Court of California
County of San Diego

-8-
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