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Eric K. Yaeckel [CSB No. 274608]
yaeckel@sullivanlawgroupapc.com
Ryan T. Kuhn [CSB No. 324538]
ryan@sullivanlawgroupapc.com 
Karoline D. Kitlowski [CSB No. 347692]
karoline@sullivanlawgroupapc.com

SULLIVAN & YAECKEL LAW GROUP, APC
2330 Third Avenue
San Diego, California 92101
(619) 702-6760 * (619) 702-6761 FAX

Attorneys for Plaintiff DESIREE ASHLEY HERNANDEZ, in a Representative capacity only, and on
behalf of other members of the general public similarly situated

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF IMPERIAL

DESIREE ASHLEY HERNANDEZ, in a
Representative capacity only, and on behalf
of other members of the general public
similarly situated

Plaintiff

v.

WESTWIND MANAGEMENT, INC., a
Florida Corporation; WESTWIND
ENTERPRISES, a California Corporation;
and WESTWIND ENTERPRISES, LTD dba
RIO BEND RV & GOLF RESORT, a
California Limited Partnership ; and DOES
1-10, inclusive,

Defendants

CASE NO. ECU003008

DECLARATION OF ERIC K. YAECKEL 
IN SUPPORT OF PLAINTIFF’S EX PARTE 
APPLICATION RE: UNOPPOSED PAGA 
APPROVAL

Date: June 12, 2024
Time: 8:30 a.m.
Dept.: 5
Judge: Hon. Jeffrey B. Jones
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I, Eric K. Yaeckel declare as follows:

1. I am an attorney licensed to practice law before all the courts of the State of California, and am

employed with the law firm of SULLIVAN & YAECKEL LAW GROUP, APC, attorneys of

record for Plaintiff  DESIREE ASHLEY HERNANDEZ, in a Representative capacity only,

and on behalf of other members of the general public similarly situated in this matter.

2. I make this declaration in support of Plaintiff’s Unopposed Ex Parte Application Re: PAGA

Settlement Approval. I am personally familiar with the facts set forth in this declaration and,

if called to testify, could and would do so.

3. As this is a “PAGA” action only, the Limitations Period begins on May 2, 2022.There are

approximately 45 PAGA Members at issue.  

4. Following the exchange of discovery, analysis of numerous sets of time and wage data, and

direct settlement negotiations between the Parties, the Parties reached a proposed settlement

that includes a payment of penalties to the LWDA. 

5. On May 15, 2024 Plaintiff’s counsel uploaded via the LWDA’s electronic filing portal the

Plaintiff’s proposed settlement terms. To date, Plaintiff’s counsel has not received notice that

the LWDA would intervene. 

6. Attached hereto as Exhibit 1 is a true and correct copy of the Settlement Agreement.

7. On June 5, 2024, Plaintiff’s counsel uploaded via the LWDA’s electronic filing portal copies

of this entire ex parte application, including the Notice, this supporting Memorandum,

Declaration, and Proposed Order & Judgment.

8. The Total Value of the proposed Settlement is $35,000.00 which is broken down as follows:

* $11,666.67 Attorneys’ Fees (1/3 of total settlement value);

* $2,000 Costs of Litigation;

* $15,000.00 ($5,000 for Plaintiff’s Representative Enhancement Bonus &

$10,000 for additional Individual section 1542 Release);

* Sub-Total of $6,333.33. 75% ($4,750.00) shall be assigned/paid to the LWDA

as penalties; 

*  The remaining 25% ($1,583.33) in cash will be disbursed among all employees
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based on work weeks employed during the PAGA period.

Given the above, the average payment to each individual employee will be approximately

$35.19.

9. There are no restrictions for any of the 45 employees to file individual actions, as the

settlement agreement only covers PAGA claims.   Exhibit 1: “Released Claims” § III.6, p. 4) 

10. The instant Ex Parte request is based on the fact that (1) the PAGA period “cutoff date” is

contingent on Court approval, any delay diminishes the amounts received by the impacted

employees; (2) Notice to certain ex-employees may be adversely impacted  by further delay

(i.e. ex-employees may change their mailing address without filing a proper “forwarding

address”).

11. An expedient approval of this settlement will provide a direct benefit to the impacted

employees at issue. The “fixes” provide a guarantee of future Labor Code compliance, and an

immediate monetary benefit. It also allows Defendants the opportunity to move on, and focus

on future business.

12. Plaintiff alleges that she - and other employees - received “interrupted,” “short,” “late,” or

“missing” Meal Periods, including those documented within Defendant’s Time Records.

Plaintiff also challenged whether Defendant maintained lawful meal and rest periods. Plaintiff

alleged she- and other employees -were not properly compensated due to Defendant’s failure

to maintain accurate time records. Finally, Plaintiff also challenged whether Defendant

maintained lawful meal and rest period policies.  

13. The catalyst of this litigation concerned allegations that Ms. Hernandez was denied legally

compliant meal and rest periods, and was not paid for all Overtime hours worked.

14. Investigations completed by Plaintiff’s counsel revealed that Defendant’s timekeeping policies

and employee records were not in compliance with California law. However, these

investigations also revealed that the “rate of violation” by Defendant was significantly less than

100%. On many of those occasions, it appears that Defendant did, in fact, comply with the law.

15. Based on the above, the maximum liability in a case of this type would be in the range of

$40,000.00 to $50,000.00. However, without revealing settlement protected communications,
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it was highly unlikely Plaintiff could ever recover anything approaching a  maximum

judgment. However, Plaintiff recognizes there was a risk that a maximum judgment could

impact the business’s ability to remain viable. Because the employer was willing to “step up”

and address the alleged violations, Plaintiff (and counsel) did not want to seek an amount that

could jeopardize the business’ ability to continue to offer employment to the impacted

employees. 

16. Moreover, Plaintiff’s counsel is aware of the Court’s discretion to mitigate penalties pursuant

to California Labor Code section 2699(e)(2). To confirm, Plaintiff’s counsel experienced the

mitigation of “PAGA” penalties in Carrington v. Starbucks Corp. (2018) 30 Cal.App.5th 504.

In Carrington, Judge Bacal significantly mitigated PAGA penalties ($5 per violation), due to

the efforts made by the employer to comply with the law. 

17. Plaintiff’s counsel agrees with the decision, and with the provision of the Labor Code, that

penalties should be mitigated where violations are minimal (or rare), or where the employer

makes significant efforts to comply with the Labor Code. 

18. As the above factors exist in this case, it is the opinion of Plaintiff’s counsel that the settlement

is fair, adequate, and reasonable. Specifically, Plaintiff’s counsel’s understanding is that

Defendant has agreed to make changes to its policies, and amend them to the extent they do

not comply with California law. 

19. Plaintiffs’ counsel, William B. Sullivan has approximately 28 years of experience in “class

action” litigation, both as plaintiff and defense counsel.  Plaintiff’s counsel, Eric K. Yaeckel,

has over 12 years of experience prosecuting class and representative action claims under the

California Labor Code. Plaintiff’s counsel, Eric K. Yaeckel and William B. Sullivan, are the

attorneys of record in a matter that was recently heard (and favorably decided) before the

California Supreme Court titled Donohue v. AMN Servs., LLC (2021) 11 Cal.5th 58. The

Donohue matter was a certified class and PAGA action. 

20. Plaintiff’s counsel were lead counsel on approximately 40 employment “wage and hour”

claims with class action, or representative action allegations. Based on said experience, it is

the opinion of Plaintiff’s counsel that this settlement represents a fair and adequate payment.
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21. Here, the parties seek to allocate $6,333.33 of the total settlement to the Total Value of the

PAGA Fund. Of this amount, the value of additional measures taken to address and effectuate

Labor Code compliance attributed towards LWDA penalties is $4,750.00, which is 75% of the

PAGA fund. The remaining (25%) $1,583.33 will be allocated and distributed among the

current or ex-employees within the PAGA representation period. 

22. The parties contend the settlement agreement amount is fair, adequate, and reasonable. The

release only applies to the PAGA claims for penalties, based upon the allegations in Plaintiff’s

operative Complaint. 

23. To date, Plaintiff has not received a response from the LWDA regarding the proposed

settlement. If the LWDA contacts Plaintiff’s counsel at any time prior to the hearing, Plaintiff’s

counsel will provide an updated declaration to the Court. 

24. I gave notice of this ex parte application on June 5, 2024. Defendant’s counsel indicated they

will not oppose the request. 

I declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.  Executed this 11th  day of June, 2024 at San Diego, California.

_____________________________    
Eric K. Yaeckel
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DocuSign Envelope ID: 9A7221C1-A326-40D9-9C45-1C867050C003 

IN WITNESS THEREOF, the Parties each acknowledge that she/he/they/it have read the 
foregoing Settlement Agreement, accepts and agrees to the provisions contained in this Settlement 
Agreement and hereby executes it voluntarily and with 

�
�ing of its consequences. 

5/14/2024 
� Dated: May _, 2024 4s24Eo6cs19o4Fs ... 

Dated: May !1_, 2024 

Dated: May /3, 2024 

Dated: May !1, 2024 

APPROVED AS TO FORM: 

Dated: May _, 2024 

Dated: May(� , 2024 

DESIREE ASHLEY HERNANDEZ, Plaintiff 

WESTWIND 
�

NA9E�NT, INC. 
/p ... I(.� 1Z-

By: ____ ....._/ _________ _ 

Name: tf
Ay 

,t �Ai!l;� :JI

Title: {!_Eo 

WESTWIND ENTERPRISES 

By: /& /(. �<M 7Z.
Name: 4 k. Ji.«t� ll-

Title: CF(_ :> 

WESTWIND ENTERPRISES, LTD. dba RIO 
BEND RV & �9}F �SORT 

By; IP) /(�7Z-

Name: f<fy K. /2i.4t1 Jl
Title: CeO 

SULLIVAN & YAECKEL LAW GROUP, APC 

By: __ eu_�_-__,ft.,.__�------­
Eric K. Y aeckel 
Attorneys for Plaintiff DESIREE ASHLEY 
HERNANDEZ 

SWEENEY MASON LL� 

By: �k--._LJ..L--
ChrisfOison ' 
Attorneys for Defendants WESTWIND 
MANAGEMENT, INC.; WESTWIND 
ENTERPRISES; WESTWIND ENTERPRISES, 
LTD. dba RIO BEND RV & GOLF RESORT 
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