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SULLIVAN LAW GROUP

A PROFESSIONAL CORPORATION

2330 THIRD AVENUE
SAN DIEGO, CALIFORNIA 92101
DEPT.OF INDUSTRIAL

PHONE 619-702-6760

FACSIMILE 619-702-6761 APR 21
April 16, 2014 LABOR STANDARDS §
Labor and Workforce Development Agency Via Certified UJS

800 Capitol Mall, MIC-55
Sacramento, CA 95814

Re: Juan Romo v. Shimmick Construction Company. Inc.
Our File Number: 6468

Dear Administrator:

Please allow this correspondence to serve as “written notice,” as required by Cali
Code section 2699.3(a)(1), of the specific provisions of the California Labor Code beli
been violated by Shimmick Construction Company, Inc. (hereinafter “Shimmick”
referenced matter. Thank you for your assistance on this issue.

The specific provisions alleged to have been violated by Shimmick are as fo

CALIFORNIA LABOR CODE SECTIONS 201-203, 221, 226,
226(a), 226.7,510, 512, 1194 and 2802, as well as IWC Wage Order
16, codified as Title 8, California Code of Regulations, section 11040
et seq.
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Facts and theories supporting the allegations: Our client, Juan Romo, worLcmzd as a non-

exempt employee for Shimmick from approximately October, 2011 through April 23

Throughout the term of his employment, Shimmick required Mr. Romo, and
exempt employees, to experience actions illegal under the California Labor Code,
following:

Shimmick has failed to provide timely Regular and Overtime comper
employees, because all hours worked by the Shimmick employees wer!
calculated or paid for, in violation of - among other statutes - Labor (
201-203, 204, 510, and 1194. For example, Mr. Romo, and certain oth
employees, continuously worked in excess of 8 hours a day and 40 h
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without being provided all Overtime compensation owing to them|
working on the San Vicente dam project, worked (on at least 1 occasig

in a row, but was only paid for 16 hours in that day. Additionally, Mr.
regularly work 16-hour days, without receiving all Overtime. The fai
overtime owing was caused, at least in part, by Shimmick supervisors
scheduling and limiting payroll.

Shimmick failed to provide compliant meal and rest periods or requis

period payments in violation of, inter alia, Labor Code sections 226.7,
Wage Order 16, codified as Title 8, California Code of Regulations, ¢
(7) and (11). Shimmick possesses a deficient meal period policy whic
ensure that a first meal period is provided before an employee works
hours of work, and (2) fails to provide a second meal period for s
excess of 10 hours. Shimmick also failed to pay its employees an addi

pay at the “regular rate of compensation” for missed or late meal periods
by Labor Code section 226.7 and IWC Wage Order 16. Shimmick’s

Policy did not provide a Rest Period for each 4 hours “or major fraci

Moreover, Mr. Romo and other Shimmick employees were continuously

Periods and Rest Periods by Shimmick supervisors, who refused
employees to take them;

Shimmick failed to provide statutorily-compliant and accurate itémi
statements, in violation of Labor Code section 226. For example, Shin
tion of Labor

to provide an accurate showing of the “gross wages earned,” in viola
Code section 226(a)(1). This violation was caused by Shimmick
accurately pay for all regular and overtime worked. Shimmick also fai
an accurate showing of the “total hours worked by the employees,” i
Labor Code section 226(a)(2), for the same reasons set forth immed

Shimmick failed to provide an accurate showing of the “net wage§|

violation of Labor Code section 226(a)(5), for the same reasons set

Shimmick also failed to provide an accurate showing of the “inclusive

period for which the employee is paid,” in violation of Labor Code sect

simply, the required information is not present. Shimmick also failed ftc
accurate showing of the “last four digits of the employee’s social secun
ion 226(a)(7).

Shimmick failed to provide an accurate showing of the “number of ho

each hourly rate by the employee,” in violation of Labor Code sect

because the number of hours listed is inaccurate, due to the fact tha
under-reported the regular and overtime hours listed. Please see Exhibi

Shimmick failed to provide compliant expense reimbursement payment

of, inter alia, Labor Code section 2802, by failing to provide payments
incurred by Mr. Romo and other non-exempt employees, including exp

2

re to pay all
soncerns for

te meal/rest
2,and IWC
ection 11160
/(1) does not
) iconsecutive

ifts lasting in

Ional hour of

ES required
Rest Period
on thereof.”
denied Meal
0 allow the

s failure to
ed to provide
violation of
ately above.
earned,” in
orth above.
dates of the

> an accurate

sent. Finally,
rs worked at
226(a)(9),
Shimmick

S in violation
[or expenses
ﬁses for cell-

=
-




phone costs, boots, and mileage.

- Shimmick illegally deducted sums from its employees’ wages in violation of, among
other statutes, Labor Code section 221. These violations resulted from |Shimmick’s
policy of making deductions, without explanation or prior authorizatipn, from its
employees’ earned wages; and

- Shimmick failed to provide all compensation upon termination of employment in
violation of Labor Code sections 201-203, due, in part, to the fact t% Shimmick
failed to provide proper compensation for all hours worked, as discussgd above.

To confirm, Shimmick is a “person” as defined within California Labor Code section 18.

Again, thank you for your assistance and instruction throughout this matter. Should you have
any questions or comments, please do not hesitate to contact the undersigned.

Very Truly Yours,

%gglesoﬂ, Esq.

Via Certified U.S. Mail

Scott Fairgrieve - Agent for Service
Shimmick Construction Company, Inc.
8201 Edgewater Drive, Suite 202
Oakland, CA 94621




EXHIBIT A




v6'9eL'ee v6°669 ehiLely

. ONION3 G01¥ad

129v6| 8O ‘PuUBMEQ 20¢ @IS 1a ._Qrsmm_um 1028 [:sabessap juepoduy)

AN 744 eleget4} 00050°% uoneoeA
Z8'6EL'E §S'v8e 002 00059°0% EITIENTe)
00°€L0'LL 0000}°22 lejnbay
S INDOWY LY NOILdI0SIq 7 "

€V/L2y :Buipuz porieg
I §1/52/Y 218a %990

;1aquiny A1undag |B120S 08291 rdaquinp o8y

4 uenr goLoe¢






