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DECLARATION TO APPROVE PAGA SETTLEMENT

Adam Rose (210880) 
adam@frontierlawcenter.com 
Manny Starr (319778) 
manny@frontierlawcenter.com 
Frontier Law Center 
23901 Calabasas Road, #2074 
Calabasas, CA 91302 
Telephone: (818) 914-3433 
Facsimile: (818) 914-3433 

Attorney for Plaintiff 
Edgar Rangel Rosales 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN MATEO 

EDGAR RANGEL ROSALES, individually and 
on behalf of all similarly situated individuals and 
aggrieved employees,  

Plaintiff, 
v. 

ALL DAY USA OPERATIONS, LLC, and DOES 
1 to 100, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NO. 23-CIV-02945 

DECLARATION OF ADAM ROSE IN  
SUPPORT OF MOTION TO APPROVE 
PAGA SETTLEMENT 

Date: February 14, 2025 
Time: 2:00 p.m. 
Dept: 24 

I, Adam Rose, declare the following: 

1. I am one of the attorneys representing the plaintiff. I have personal knowledge of the facts

in this declaration and if called on to testify about the facts I would competently do so. 

2. Attached as Exhibit A is a true and correct copy of the amended PAGA settlement

agreement. The amended settlement agreement reduces the attorney fees to one-third of the gross 

settlement from 35%, clarifies that ILYM Group is the administrator with costs of $3,350. 

3. Attached as Exhibit B is a true and correct copy of the amended proposed letter that will

accompany payments to the aggrieved employees. 

4. Attached as Exhibit C is a true and correct copy of the time spent by me and others at

Frontier Law Center on this case, and an itemization of the costs spent on the case. 
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DECLARATION TO APPROVE PAGA SETTLEMENT 
 

 
 

5. I uploaded this declaration containing the settlement agreement at the same time as filing 

the motion to approve the PAGA settlement. 

6. To prepare for mediation, Defendant provided the following informal data: 1) a sampling of 

time records, 2) a sampling of premium payments for missed meal and rest breaks, 3) a sampling of  

pay data, and 4) an index of class members with start and applicable end dates.  

7. The data was used to prepare a damages model; during the mediation issues were discussed 

that merited dismissing the class action allegations without prejudice. 

8. 

explained above, ADK maintained that it instituted a pause in daily operations to give workers a 

30-minute meal period, so a more realistic violation rate is 20%. Plaintiff would need to survey the 

aggrieved employees, and they would need to corroborate the missed meal period allegation, which 

may or may not be possible. With a 20% violation rate, the adjusted maximum liability for meal 

period violations is 4,637 pay periods x $50 x 0.20 = $46,370. 

9. For the rest periods, ADK maintained that its rest break policy was administered throughout 

its locations, so Plaintiff would again need to survey the aggrieved employees to determine if they 

had similar experiences with rest break issues. Assuming one in every five rest breaks was missed, 

that is a violation rate of 20%. The calculation is 4,637 pay periods x $100 x 0.20 = $92,740. 

For the off the clock work, ADK apparently did not maintain a policy requiring work off the clock. 

Further, assuming there was work off the clock it was off a rather short duration such as five 

minutes which is roughly 10 percent of an hour. The corresponding calculation is 4,637 pay periods 

x $50 x .10 = $23,185. 

10.  For the wage statement penalties, Plaintiff would need to show the violations were knowing 

policies, Plaintiff would need to obtain evidence demonstrating a conscious determination not to 

list unpaid wages. There is a roughly 50% possibility that Plaintiff could or could not obtain that 

evidence. Thus, the corresponding calculation is 4,637 x $100 x 0.50 = $231,850. 

11. Thus, based on the arguments in the motion and the attachments to this declaration, I 

respectfully request the court to grant the renewed motion to approve the PAGA settlement.  
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DECLARATION TO APPROVE PAGA SETTLEMENT 
 

 
 

I declare under penalty of perjury under the laws of the State of California that the foregoing is true 

and correct. 

Date: January 21, 2025      /s/ Adam Rose 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



























 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
P.O. Box 7208, Orange, CA 92863 Telephone (800) 523-5773 

 

  

 

[Date] 

 

Re: Payment From Edgar Rangel Rosales v. All Day USA Operations, LLC, San 
Mateo Superior Court Case No. 22-CIV-02945 

 

Dear <<FIRST_NAME>> <<LAST_NAME>>:  

 Enclosed you will find a check made payable to you.  This is your payment from the 
settlement of the lawsuit entitled Edgar Rangel Rosales v. All Day USA Operations, LLC filed in 
San Mateo  

The Action was filed against Defendant pursuant to the Labor Code Private Attorneys 
General Act of 2004, Cal. Lab. Code § 2698 et seq. a 
former employee of Defendant 

current and former nonexempt employees of Defendant in California 
between June 26, 2022 and March 12, 2024.  You have been identified as one of the employees 
on whose behalf the case was brought. 

The Plaintiff in the Action claimed that Defendant owed civil penalties recoverable under 
PAGA for alleged violations of the California Labor Code. Defendant denies that it did anything 
wrong, that it violated the Labor Code or that it owes any civil penalties.  The parties agreed to 
resolve the case.  The Court has not ruled on the merits of the Action.  

The Court approved the settlement to be paid by Defendant for settlement of the PAGA 

Labor and Workforce Development Agency. Another portion of that amount goes to the 
aggrieved employees.  In agreeing to this settlement, Defendant does not admit to any 
wrongdoing or that it is liable in any way for any civil penalties under PAGA. 

Released claims as part of the PAGA settlement include: knowingly and voluntarily 
released and forever discharging Defendant and any of its present and former parent companies, 
subsidiaries, divisions, concepts, related or affiliated companies, and its shareholders, officers, 
directors, employees, agents, attorneys, insurers, successors and assigns, and any individual or 

to the full extent permitted by law, of and from the Action and from any and all claims, arising 
during the PAGA Period, for civil penalties under California Labor Code section 2698, et seq. 



{00326341.1 } 2 
 

allegations in the Operative Complaint and PAGA Notice, including but not limited to, for 
failure to pay minimum, regular, reporting time, and overtime wages (including and not limited 
to, failure to pay overtime at the correct regular rate of pay), failure to provide compliant meal 
periods and associated premiums, failure to provide compliant rest periods and associated 
premiums, failure to timely pay wages during employment, failure to timely pay wages upon 
termination, failure to provide compliant and accurate wage statements, failure to maintain 
complete and accurate payroll records, failure to provide a day of rest, in violation of California 
Labor Code sections 226(a), 226.7, 510, 512(a), 551, 552, 558, 1194, 2699, and Industrial 
Welfare Commission Wage Orders, including inter alia, Wage Orders 4-2001 (collectively, the 

 

Pursuant to the settlement, enclosed is a check for your share of a portion of the civil 
penalties.  The amount is calculated based on a pro rata number of pay periods worked during 
the PAGA period. You are not a party to this lawsuit, but you and the State of California are 
bound by the settlement.  If you have any questions, you can contact the settlement 
administrator: Phoenix Settlement Administrators, P.O. Box 7208, Orange, CA 92863, 
Telephone: (800) 523-5773. 

Please do not call or write the Court or Office of the Clerk of the Court to ask 
questions about the settlement.         



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




















