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DANIEL F. GAINES, ESQ. SBN 251488 
daniel@gaineslawfirm.com 
ALEX P. KATOFSKY, ESQ. SBN 202754 
alex@gaineslawfirm.com 
EV AN S. GAINES, ESQ. SBN 287668 
evan@gianeslawfirm.com 
GAINES & GAINES, APLC 
4550 East Thousand Oaks Boulevard, Suite 100 
Westlake Village, CA 91362 
Telephone: (818) 703-8985 
Facsimile: (818) 703-8984 

Attorneys for Plaintiff Fulvia Manzanares, on behalf of herself and all "aggrieved employees" 
pursuant to Labor Code § 2698 et seq. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

FULVIA MANZANARES, on behalf of 
herself and all "aggrieved employees" 
pursuant to Labor Code§ 2698 et seq., 

Plaintiff, 

V. 

MALIBU FARM RESTAURANT AT THE 
PIER, a California corporation, and DOES 1 
through 10, inclusive, 

Defendants. 

CASE NO: 23SMCV04135 

Assigned to the Hon. Michael E. Whitaker, 
Dept. 207 

DECLARATION OF DANIEL F. GAINES 
IN SUPPORT OF REQUEST FOR 
DISMISSAL 

[Filed Concurrentlv: Request for Dismissal] 

Complaint Filed: August 30, 2023 

DECLARATION OF DANIEL F. GAINES IN SUPPORT OF REQUEST FOR DISMISSAL 
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I, Daniel F. Gaines, declare as follows: 

1. I am an attorney duly admitted to practice law in the State of California and I am a

managing shareholder at Gaines & Gaines, APLC, counsel of record for Plaintiff Fulvia Manzanares 

("Plaintiff') in this matter. The matters set forth herein are of my own personal knowledge, and if 

sworn as a witness, I could and would testify competently thereto. 

2. On August 30, 2023, Plaintiff filed the instant Action seeking penalties on a

representative basis, on behalf of herself and all "aggrieved employees," for Defendant Malibu Farm 

Restaurant At The Pier's ("Defendant") alleged violations of California Labor Code and the Private 

Attorneys General Act of 2004 ("PAGA"), codified as§ 2698, et seq., forfailing to pay all overtime 

wages earned, failing to provide meal and rest periods, or compensation in lieu thereof, failing to 

retain records, failing to reimburse expenses, failing to issue complete and accurate wage statements, 

and failing to timely pay all wages due at separation of employment. The alleged violations occurred 

when Plaintiff worked for Defendant in Los Angeles County, California. 

3. Following conversations with Defendant's counsel, my office has ascertained that

Plaintiffs claims are quite individual. Furthermore, liability is disputed. This determination is based 

on information provided by Defendant's counsel through discussions in this matter. 

4. The Parties have negotiated a settlement of Plaintiffs individual claims only, and the

PAGA representative claims will be dismissed without prejudice, as set forth in the concurrently-filed 

request for dismissal. Attached hereto as Exhibit A is a true and correct redacted copy of the Parties' 

Confidential Settlement Agreement and General Release of Claims (the "Settlement Agreement"). 

5. The settlement does not contemplate the waiver of any claims by anyone other than

Plaintiff and does not provide for the waiver of PAGA representative claims asserted on behalf of any 

employee or the State, such that there is no allocation of civil penalties in the Settlement. 

6. No notice is required to be given to the aggrieved employees because no notice of the

pending Action was ever given; there has been no publicity of which the Parties are aware; neither 

Plaintiff nor my office have communicated with any absent aggrieved employees about the Action; 

there is no other pending action, of which the Parties are aware, brought by any aggrieved employee; 

-?.-
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and the aggrieved employees are not reasonably ascertainable at the present time; consequently, no 

absent aggrieved employee will suffer prejudice as a result of this dismissal. 

7. Plaintiff, therefore, requests that the Court enter a dismissal of this action with

prejudice as to Plaintiffs individual claims and without prejudice as to the PAGA representative 

claims, pursuant to the request submitted concurrently herewith. 

8. Concurrent with the filing of this Request for Dismissal, Plaintiff has submitted the

Settlement Agreement to the L WDA in compliance with Labor Code section 2699(1)(2). 

I declare under penalty of perjury under the laws of the State of California that the foregoing 

is true and correct and was executed on December 5, 2023, at Westlake Village, California. 

DANIEL F. GAINES 
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1991, Section 1981 of U.S.C. Title 42, the Fair Credit Reporting Act, the Worker 
Adjustment and Retraining Notification Act, the National Labor Relations Act rNL.RA"), 
the Uniform Sefvloes Employment and Reemployment Rights Act, the Genetic 
Information Nondiscrimination Act, the Immigration Reform and Control Act, the Csllfomia 
Fair Employment and Housing Act, the Callfomla Labor Code or wage orders, the 
California Consumer Privacy Act, the Callfomia Business & Professions Code, penalties 
under the Callfomla Private Attorneys General Act, including any amendments and their 
respective Implementing regulatlons, and any other federal, state, local, or foreign law 
(statutory, regulatory, or otherwise) that may be legally waived and released; 

4.2 Any and al dalms arising under tort, contract. or quasi-contract IN, 
lndudlng but not limlllld ID c:lalnll of breach cl an expn,sa or lrnplled oonlract. l0rtlou& 
11...,_•ice with• contract or prolp8Cllve bualnNa advantage, bfNct'I rl the covenant 
rl oaod flllh and lllr dealing, pnxntuory estoppet, detrlmeotal relance, lnvaelon rl 
prtyacy, nonphyslcat Injury, par90nlll lrpy or lllcknesa, « any other harm, wrongfuJ or 
raCalllby dllchaga, fraud, dllfarnllllon, false imprllor,ment, and negllgent or lrlltentlonal 
lnllcllon of amatiDnal dlatnlN; and 

4.3 Any aid al clalms for monetary ot equitable relief, indudlng but not 
linllld ID llllarnllys' fNs and costs, back pay, frcri pay, reinstatement, aparts' feea, 
medlcal fN8 ar exs-iw. coela and dlsburNment9, punitive danagel, lquldaled 
�' Md pana!IIM. 

4.4 This General Release Is not Intended to bar any claims that, by law, 
may not be waived, such as claims for workers' compensation benefits, unemployment 
Insurance beneffts, and statutory indemnity. In addition, this General Release does not 
prevent Employee from wntacting, providing infonnation to, or filing a charge with any 
federal, ltale, or local government agency or commission, Including but not limited to the 
Equal Employment Opportunity Commlaaion ("EEOC"), the Securities and Exchange 
Commission ("SEC"), or the National Labor Relations Board ("NLRB"). Employee is 
prevented, however, to the maximum extent permitted by law, from obtaining any 
monetary or other peraonal relief for any of the claims that Employee has released In this 
Paragraph 4 and its subparts with regard to any charge or daim that Employee may file 
or which may be flied or otherwise brought on Employee's behalf. Nothing In this 
Agreement la intended ID or ahall be interp,eted: (i) to restrict or otherwise interfere with 
Employee's obligation to testify truthfully In any forum; or (ii) to restrict or otherwise 
lnlerfer9 with Employee's right and/or obligation to contact, cooperate with, provide 
Information ID, or participate In any Investigation by any government agency Of 
commission (including but not llmltad to the EEOC, SEC, or NLRB). Nothing In this 
Agreement may be construed to Interfere with, ntStrain. or coerce employees In the 
exerclM of their rights under the NLRA. 

5. No VokJntary Participation In Claims Against Released Parties. Employee
represents that, as of the date of lhis Agreement, neither Employee nor, to Employee's 
knowledge, any pel'90l'l or eotl1y on Employee's behalf, has flied any lawsuits, charges, 
oompllllnts, petitions, claims, or other accusatory pleadings against Company or any of 
the other Released Parties In any court or with any governmental agency other than the 
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Camplalnt. Emplo)4N fwther agrees that Employee wll not voluntarily participate In m,y 
other lndlvldual'a lllgatlon, s,tevance, or admlnlatratlve dairn against any of the � 
PartN, nor encow-age any other' lndMdual to puraue any lltlgatlon, grlevMce, or 
edl11i11lstlatlve c:IMnlglinltany of lhe Rel1111d Panlea. To 1he eJdent permitted by law, 
Employee bttw covenants that lhe wilt bring no furtier dalrna against Company 
Plfta1t to PAGA eNhel" on an lndlvldual or 1'9Pf'N9iilatlwt balls on behalf of olhs 
� �ied eff'�;'e!ffl.. 

6. Section 1542 of the Callfornla Civil Code. This Agreement Is intended to be
effective as a general relea8e of and bar to all claims as stated In Section 4. The 
Releasors specifically waiVe the protections of caltfomia CivU Code Section 1542, which 
states: "A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO EXIST IN 
HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE AND THAT, IF 
KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY." Employee acknowledges 
that Employee may later dlacover claims or facts In addition to or dlffentnt from those 
which Employee now knows or believes to exist wlttl regard to the subject matter of this 
Agreement, and which If known or suspected at the time of executing this Agreement may 
have materially affected Its tenns. Nevertheless, the Releasors waive any and aU claims 
that might .ise as a result of such different or additional claims or facts. 

7. §t!p!IIIM) of Dl!!!!!l!!!I- Employee agrN1 ID algn and fie• Request ti,
O!:m!:::! cf the Corr�. with prelud!ce as to EmploJ:e'! !iidivichJs! ciaims a.l"!d without 
pnljudlce • lo U. ,epiWtllllll.,. PAGA olalma, within ten (10) claya of receipt of the 
Settlerr.-.t � The Court's dlsmlsNI of the Complaint In Its lll1llrety la a condition 
on �•• e1111ter11ent to the Seltfement Payment under thla Agreemenl Should the 
Cowl fllll orndule to grwit the requea u dllmlual, Uri• Agreernetll ls nun #Id YOld IW1d 
Emplo)w .,._ to Allum the Sealernent Payment. In Its enllrety, to the Company. 
Employee l'llfONIIII IMd Emploree m not flied with eny ootat, admlnlltnltlve ageney, 
or abilrlll bum any action or clam against Employer olher than the Complaint. Plalnlll'f 
lhall lUbrnlt a redacald copy d 1h11 AQreement (Le. with lhe lhree monetay amounts In 
p1na111ph 2 abcM bladdlned) to: (1) the ecut In c:Gnnection with the Requeet for 
DlllnllNI and (2) to the CallDmla Labor and Workfon:e Oevelopmant Aflency ("LWDA"} 
via the b��t"DA'e v,�r:,m j:-c ....... ..:!. 

8. Contldlnliality.

8.1 Employee agrees not to disclose to others the existence or tenns of 
this Agreement, except that Employee may disclose this Agreement to the Employee's 
llf)OUN, domestic partner, attorney, and tax advisor, if these individuals agree not to 
disclole to others the existence or terms of !his Agreement, to the extent allowed under 
the law. 

8.2 Permitted Disclosures. Nothing In this Agreement shall be construed 
to prevent dlecloaure of Confidential Information as may be required by applicable law or 
nigulatlon, or pwsuant to the valid order of a court of competent Jurisdiction or an 
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authorized government agency, provided that the disclosure does not exceed the extent 
of disclosure required by such law, regulation, or order. Employee shall promptly provide 
written notice of any such order lo the Company at Dentons US, LLP, 4655 Executive 
Drive, San Diego, California, 92121, attention Cart J. Lehman. Nothing In this Agreement 
prevents or restricts the dlaclosure of factual Information relating to claims filed In a civil 
or administrative action regarding sexual assault or battery, harassment, or dfscrlmination 
based on • legally protected charactertstlc, fallure to prevent workplace harassment or 
discrimination, or retaliation against a per80l'I for reporting or opposing unlawful 
harassment or dlsaiminatlon. Furthermore, nothing In this Agreement prohibits or 
restricts Employee's testimony In an administrative, leglslative, or judicial proceeding, as 
requested by court order, subpoena, or written request from an administrative agency or 
� �

w
::::_:��. regarding alleged criminal conduct or alleged sexual harassment Further, 

this Agreement In no way prohibits or ts Intended to restrict any protected rights under 
Section 7 of the NLRA or otherwise prohibit dlscloslng information as permitted by law. 

9. Non-Defamation. Employee agrees and covenants not to make any
remarks that are maliciously untrue and made with knowledge of their falsity with reckless 
disregard for their truth or falsity (I.e., defamatory) to the media, general public, or any 
other person or entity about the Company or any of the Released Parties. 

10. Reun rA Prooertv. Emplo)'ae rept'8Hl'l18 that Employee has l9uned all
�� �����;�� ��'T;= 

11. Neutral R�. In rNpOnN to a request for reference, IW1d c:oi!Slltent
with Company pollcy, the Company wll only pn)Vlcle your Job title and datN r:I 
employment. 

12. No Contest of Unemployment. If the Employee applies for unemployment
benefits, the Company shall not actively contest it. However, the Company wiH respond 
truthfully to any requests for Information about Employee received from the Employment 
Development Department (EDD). 

13. ADEA Release. Effectlye Date, and Revocation. The General Release
Includes a Atlease of dalms arising under the Age Olsa-lmlnatlon in Employment Act 
("ADEA"). as amended by the Older Workers Benefit Protection Act ("OWBPA") and its 
Implementing regulations. By signing thls Agreement, Employee acknowledges and 
confirms that Employee: (I} has read and understood this Agreement; (Ii) by 
this Agreement. has been advised in writing to consult with an attorney of Employee's 
choice, and has consulted with an attorney before signing this Agreement; (Ill) knowingly, 
freely, and voluntarlly agrees to all of the tenns and conditions in this Agreement, 
including, without llmltation, the General Release; (iv) has received good and valuable 
consideration for signing this Agreement, which is In addition to anything of value 
Employee was otherwise entitled to receive; (v) was given at least twenty-one (21) days 
to consider the terms of this Agreement and consult with counsel, but may sign it before 
the 21 days expire; (vi) has seven (7) days after signing this Agreement to revoke 
the AcJ'e8ment by delivering a notice of revocation to the Company at Dentons US, LLP. 
4655 Executive Drive, San Diego, California, 92121, attention Car1 J. Lehman, before the 
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end of this l8V8flodly period; and (YII) underslandl that the General Re1aM does not 
apply to righls and claims that may arlN after Employae algna this AgrNrnent. 

If Employee does not revoke this Agreement, the Agreement becomes effective 
on the eighth day after Employee signs I (the "Effective Date"). No part of 
this� is effective or enforceable unlll !I!! Etrectlve Date. 

14. &,!oc•,ors and Assigns. This Agreement le binding on Employee'• hen,
family members, executors, agents, and assigns. 

15. Goyemlng Law. Jur:t,dlctlon, and Venue. This Agreement and an matters
arising out of or relating to thla �t and Employee's employment by the Company, 
whether sounding In 000tract, tort, or statute, for all purposes shall be governed by and 
construed In accordance with the laws of the state of C&llfomla without regard to any 
conflict of laws prtnciples that would require the laws of any other jurisdiction to apply. 

16. AltomtYI' Fees and Costs. The Parties agree that each party shall pay for
their own attorney's fees and expenses related to all clalme and luuee In this matter. In 
the event of any dlapute, controversy, claim, or action arising out of or related to this 
Agreement, the prevalflng Party shal be entitled to recover its reasonable attorneys· fees 
and costs Incurred In connection with the dispute, oontroversy, claim, or action. 

17. Entinp Aqreemeot. Unless specifically provided herein, this Agreement
contains all of the undel'lltandlnga and repn1aentatlons between the Company and 
Employee relating to the subject matter In this Agreement and supersedes all prior and 
c:ontamporaneou undenltandlngs, discussions, agreements, representations, and 
warranties, bo4h Wl1tten and oral, regarding such subject matter; provided, however, that 
nothing In this Agreement modifies, supersedes, voids, or otherwise alters any arbitration, 
confldentlallty, nondiac:lollure, or related agreements signed by Employee during 
Employee's employment with Company, which remain In fuU foroe and effect. In the event 
of any lnconale11ency between this Agreement and any other ag'"'1lent between 
Employee and Compa,y, the statements in this Agreement shall control. 

18. Seyerablllftx. If any pnwi8k,n of 1h19 Agreement Is found by • ccut of
competent Jurildlctlon lo be lnvlllld, lli9gal. o, uo•JluiONble In any ,-pect, or 
enforceable only if rootfted, such flndng lhlll not affect the valldNy of the remainder of 
this Agreement, �� ehall remain In ful force and effect a1d continue lo be bindilg on 
the Parties. 

19. fntergretation. Captions and headings of the aecttons and paragraphs of this
Agreement are Intended 80lely for convenience, and no provlalon of this Agreement i8 to 
be oonalrued by ref'ereooe to the caption or heading of any sedlon or paragraph. Thia 
Agreement shall not be construed against either Party as the author or drafter of the 
Agreement. 

20. Coynterpfrta. The Pattie& may execute this Agreement In counte,parts,
each of which shall be deemed an original, and all of which taken together shaU oonstltute 
one and the tame instrument 
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21. Acknqwledgment cf FYII U�. EMPLOYEE ACKNOWLEDGES
AND AGREES THAT EMPLOYEE HAS FULLY READ, UNDERSTANDS, AND 
VOLUNTARILY ENTERS INTO THIS AGREEMENT. EMPLOYEE ACKNOWLEDGES 
AND AGREES THAT EMPLOYEE t-'.AS l-'.AD AN OPPORTUNITY TO ASK QUESTIONS 
ANO CONSULT WITH AN ATTORNEY OF EMPLOYEE'S CHOICE BEFORE SIGNING 
THIS AGREEMENT. EMPLOYEE FURTHER ACKNOWLEDGES THAT EMPLOYEE'S 
SIGNATURE BELOW !S ,._� AGREEMENT TO RELEASE THE COMPANY FROM ANY 
AND ALL CLAIMS THAT CAN BE RELEASED AS A MATTER OF LAW. 

1M WITNl!S: \\•"sR20P, the Patlaa have executed this Agreement 
Execl.'t!on Date above. 

u.111u.1: .... -· _ ... _ - ..,..,..;..::-. 
..--- ' .. ··- -· ..... -
Dal.ad:\ 'L 

FuiYia iilnzanatK 

Dated: I \ I \la \ t�

125350798\V-1 

I 
• 

Slgnalure: 
Name: 

Title: 
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PROOF OF SERVICE AND CERTIFICATION 

I am employed in the County of Ventura, State of California. I am over the age of 18 and not a party to the 
within action; my business address is 4550 East Thousand Oaks Boulevard, Suite 100, Westlake Village, CA 91362. 

(For messenger) my business address is: 

On December 6, 2023, I served the foregoing document described as DECLARATION OF DANIEL F. 
GAINES IN SUPPORT OF REQUEST FOR DISMISSAL on the interested parties in this action by placing a true 
copy thereof enclosed in sealed envelopes addressed as follows: 

Carl J. Lehman, Esq. 
DENTONS US LLP 

4655 Executive Drive, Suite 700 
San Diego, CA 92121 

____x_ (BY □ U.S. MAIL/ BY□ CERTIFIED MAIL, RETURN RECEIPT REQUESTED) The sealed envelope was 
mailed with postage thereon fully prepaid. I am "readily familiar" with the firm's practice of collection 
and processing correspondence for mailing. It is deposited with United States postal service on that same 
day in the ordinary course of business. I am aware that on motion of party served, service is presumed 
invalid if postal cancellation date or postage meter date is more that one day after date of deposit for 
mailing in affidavit. 

(BY FEDERAL EXPRESS OR OTHER OVERNIGHT SERVICE) I deposited the sealed envelope in a box or 
other facility regularly maintained by the express service carrier or delivered the sealed envelope to an 
authorized carrier or driver authorized by the express carrier to receive documents. 

_ _  (BY ELECTRONIC SERVICE) The above-stated document was submitted for service by electronic transmission 
via email pursuant to an agreement between counsel on the counsel of record listed above. 

____x_ (UPLOADED TO LWDA WEB PORTAL) I caused the above-described documents to be delivered to the Labor 
& Workforce Development Agency via online process at the PAGA Filing website (www.dir.ca.gov) 
in accordance with the procedure imposed by the L WDA. 

I certify that the above document was printed on recycled paper. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on December 6, 2023, at Westlake Village, California. 
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