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JOSEMARTINEZ, as an aggrieved employee
pursuant to the Private Attorneys General Act

and other non-party Aggrieved Employees,

Plaintiff,

v

FIRESTONEWALKER, INC., a California
Corporation; and DOES 1 through 10, inclusive,

Defendants.
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ORDER APPROVING THE PARTIES’  

PAGA SETTLEMENT AGREEMENT AND JUDGMENT 

1. The Court has received and considered the application of Plaintiff Jose Martinez as an 

aggrieved employee, and as a private attorney general under the Labor Code Private Attorneys General 

Act of 2004, §§ 2698, et seq. (“PAGA”), for approval of the Parties’ PAGA Settlement Agreement 

(“Settlement”). GOOD CAUSE having been shown, the Court hereby approves the Settlement. 

2. This Order hereby adopts and incorporates by reference the terms and conditions of the 

Settlement. 

3. The Court finds that it has jurisdiction over the subject matter of the action and over all 

Parties to the action, including all Aggrieved Employees. 

4. The Court has considered all relevant factors for determining the fairness of the 

Settlement, and has concluded that all such factors weigh in favor of approving the Settlement. In 

particular, the Court finds that the Settlement was reached following meaningful discovery and 

investigation conducted by Plaintiff; that the Settlement is the result of serious, informed, adversarial, and 

arm’s-length negotiations between the Parties; and that the terms of the Settlement are in all respects fair, 

adequate, and reasonable. 

5. In so finding, the Court has considered all evidence presented, including evidence 

regarding the strength of Plaintiff’s PAGA claims; the risk, expense, and complexity of the claims 

presented; the likely duration of further litigation; the amount offered in settlement; the extent of 

investigation and discovery completed; and the experience and views of counsel. The Parties have 

provided the Court with sufficient information about the nature and magnitude of the claims being 

settled, as well as the impediments to recovery, to make an independent assessment of the 

reasonableness of the terms to which the Parties have agreed. 

6. Accordingly, the Court hereby finds that the Settlement is, in all respects, fair, 

reasonable, adequate and hereby directs implementation of all remaining terms, conditions, and 

provisions of the Settlement. 

7. Upon the Funding Date, Plaintiff, all Aggrieved Employees, and the State of California 

shall fully release and forever discharge any and all claims against the Released Parties arising during the 
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Settlement Period for PAGA civil penalties under the Labor Code, the Industrial Welfare Commission’s 

wage orders, and/or other provisions of law that were alleged or that could have been alleged in the 

Action based on the facts alleged in Plaintiff’s PAGA Notice and Complaint with respect to the 

Aggrieved Employees (“Released Claims”). The Released Claims include, but are not limited to, claims 

for PAGA penalties for alleged violations of California Labor Code sections 201, 202, 204, 210, 226, 

226.3, 226.7, 227.3, 245.5, 246, 246.5, 247, 247.5, 248.5, 248.6, 249, 450, 256, 510, 512, 516, 558, 

1174, 1174.5, 1182.12, 1194, 1197, 1197.1, 1198, 2802, and 2810.5, as well as all applicable Industrial 

Welfare Commission Wage Orders (as codified in the California Code of Regulations), and claims for 

attorneys’ fees, costs, or interest resulting therefrom. 

8. Neither this Order nor the Settlement Agreement (or any other document referred to 

herein, or any action taken to carry out this Order) is, may be construed as, or may be used as, an 

admission of liability or fault by Defendant or the Released Parties, or a finding as to the validity of any 

claims or of any wrongdoing or violation of law that is otherwise alleged, or could have been alleged, 

against Defendant or the Released Parties. The Settlement Agreement is not a concession by the Parties, 

and, to the extent permitted by law, neither the Settlement Agreement, on the one hand, nor this 

Judgment and Order, on the other hand—nor any of their respective terms or provisions, nor any of the 

negotiations or proceedings connected with them—shall be offered as evidence or received in evidence 

in any pending or future civil, criminal, or administrative action or proceeding to establish any liability 

of, or admission by, the Released Parties. Notwithstanding the foregoing, nothing in this Judgment and 

Order shall be interpreted as prohibiting the use of this Judgment and Order in a proceeding to 

consummate or enforce the Settlement Agreement, or the use of this Order and Judgment to defend 

against the assertion of claims in any other proceeding, or as otherwise required by law. This Judgment 

and Order, on the one hand, and the Settlement Agreement, on the other hand, may be filed in any action 

by Defendant or the Released Parties to support a defense of res judicata, collateral estoppel, release, 

waiver, good-faith settlement, judgment bar or reduction, full faith and credit, or any other theory of 

claim preclusion, issue preclusion, or similar defense or counterclaim. 

9. The Court approves the gross settlement amount of $310,000. After deducting the 

approved amounts for attorneys’ fees and costs, service award, and settlement administration costs, the 
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net settlement amount of $171,150.70 will be allocated as follows: Seventy-Five Percent (75%), or 

approximately $128,363.03, shall be paid to the California Labor and Workforce Development Agency, 

and the remaining Twenty-Five Percent (25%), or approximately $42,787.67, shall be paid to Aggrieved 

Employees. 

10. The Court hereby awards $103,333 in attorneys’ fees and $18,016.30 costs to Plaintiff’s 

Counsel, Capstone Law APC. 

11. The Court approves a Service Award of $10,000 to Jose Martinez. 

12. The Court appoints ILYM Group, Inc. to serve as the Settlement Administrator, and 

approves Settlement Administration Costs of $7,500. 

13. Plaintiff shall file a declaration from the Settlement Administrator regarding the 

completion of settlement administration activities no later than February 5, 2027, as well as an amended 

judgment regarding the distribution of unclaimed residuals to Foodbank of Santa Barbara County. The 

Court sets a non-appearance compliance hearing for March 2, 2027, at which time the Court will 

consider evidence that the distribution process is complete and that a final accounting may be approved.  

14. The terms of the Settlement Agreement, and this Order and Judgment, shall be binding 

on Plaintiff, the State of California, and all Aggrieved Employees, as well as their respective heirs, 

executors and administrators, successors and assigns, and any other persons or entities acting on their 

behalf, and those terms shall have res judicata, collateral-estoppel, and other preclusive effect in all 

pending and future claims, lawsuits, or other proceedings maintained by or on behalf of any such 

persons, to the extent those claims, lawsuits, or other proceedings constitute Released Claims as set forth 

in the Settlement Agreement.  See Arias v. Superior Court, 46 Cal. 4th 969, 986 (2009) (holding that a 

judgment in a representative action brought by an aggrieved employee under PAGA is binding not only 

on the named employee plaintiff but also on state labor law enforcement agencies and any aggrieved 

employee not a party to the proceeding). 

15. Without affecting the finality of the Order and Judgment, the Court shall retain exclusive 

and continuing jurisdiction under California Code of Civil Procedure section 664.6, over the above-

captioned action and the parties for purposes of enforcing the terms of the Judgment and the Settlement.  

16. This document shall constitute a judgment under California Code of Civil Procedure 
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section 664.6. 

 

IT IS SO ORDERED, ADJUDGED, AND DECREED. 

Date     
   Hon. James F. Rigali 

     Santa Barbara County Superior Court Judge 


