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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN BERNARDINO
San Bernardino District
247 West 3rd St
San Bernardino CA 92415
www.sb-court.org
909-708-8678

URIBE -v- GHOSSAIN & TRUELOCK ENTERPRISES, INC et al

Case Number

ClIVSB2319033

NOTICE OF TRIAL SETTING CONFERENCE and NOTICE OF CASE ASSIGNMENT

Blackstone Law, APC

8383 Wilshire Blvd

Suite 745

Beverly Hills CA 90211

This case has been assigned to: Donald Alvarez in Department S23 - SBJC for all purposes.
Notice is hereby given that the above-entitled case has been set for Trial Setting Conference on:

Hearing Date: 02/14/2024 at 8:30 AM in Department S23 - SBJC

Date: 8/14/2023 By: /M W

!ﬁ'rna oreno, Deputy Clerk ;

CERTIFICATE OF SERVICE

| am a Deputy Clerk of the Superior Court for the County of San Bernardino at the above-listed address. | am

not a party to this action and on the date and place shown below, | served a copy of the above-listed notice by:
Enclosed in a sealed envelope mailed to the interested party addressed above for collection and mailing
this date, following standard Court practices.

[0 Enclosed in a sealed envelope, first class postage prepaid in the U.S. mail at the location shown above,
mailed to the interested party and addressed as shown above or as shown on the attached listing.

[ A copy of this notice was given to the filing party at the counter.

[0 A copy of this notice was placed in the bin located at this office and identified as the location for the above
law firm's collection of file-stamped documents.

Date of Mailing: 8/14/2023

| declare under penalty of perjury that the forgoing is true and correct. Executed on 8/14/2023 at San

Bernardino, CA.
,a\

IVIirnZ/Moreno, Deputy C!erk/
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' SUM-100
SUMMONS o
(CITACION JUDICIAL)
FILED

NOTICE TO DEFENDANT: UPERIOR COURT OF CALIFORNIA
(AVISO AL DEMANDADO): UNTY OF SAN BERNARDINO
GHOSSAIN & TRUELOCK ENTERPRISES, INC. DBA CUSTOM SERVICE SYSTEMS, a SOSETIANDRD ot
California corporation; and DOES 1 through 25, inclusive AUG 1 4 2023
YOU ARE BEING SUED BY PLAINTIFF: o)
(LO ESTA DEMANDANDO EL DEMANDANTE): & %

ESPERANZA URIBE, individually, and on behalf of Aggrieved Employees pursuant to the
California Private Attorneys General Act ma Or QT

NQTICE! You have been sued. The court may decide against you without your being heard unless you respand within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask the
court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property may
be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISO! Lo han demandado. Si no responde dentro de 30 dlas, la corte puede decidir en su contra sin escuchar su version. Lea la informacion a
continuacién.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se eniregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y mas informacién en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte que
le dé un formulario de exencién de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le podra
quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisidn a abogados. Si no puede pagar a un abogado, es pasible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 més de valor recibida mediante un acuerdo o una concesion de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is: GASE NUE %
(Numero del C:
(El nombre y direccién de la corte es): San Bernardino District - Civil Division e IVSB 2 3 1 9 0 33

247 \West Third Street, San Bernardino, CA 92415

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:

(El nombre, la direccién y el niimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):
Jonathan M. Genish, Blackstpne Law, APC, 8383 Wilshire Blvd., Suite 745, Beverly Hills, CA-90211; (310) 622-4278

DATE: Clerk, by /(/ Deputy
(Fecha) /J T (Secretario) r ma (Adjunto)

(For proof of service ofthf,é sumnbods, use Proof of Service of Summons (form POS-0£0).)
(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summdns, (POS-010)).

[SEAL) NOTICE TO THE PERSON SERVED: You are served
1. [_] as an individual defendant.
2. [] as the person sued under the fictitious name of (specify):

3. [] on behalf of (specify):
under:[__] CCP 416.10 (corporation) [_] CCP 416.60 (minor)
[_] CCP 416.20 (defunct corporation) [] CCP 416.70 (conservatee)
[_] CCP 416.40 (association or partnership) [__] CCP 416.90 (authorized person)
[] other (specify):
4. [ ] by personal delivery on (date):

Page 1 of 1

Form Adopted for Mandatory Use Code of Civil Procedure §§ 412.20, 465
Judicial Council of Califomia S U MMO NS WWW.COUNS.CA.gov

SUM-100 [Rev. July 1, 2008]
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Jonathan M. Genish (State Bar No. 259031)
jgenish@blackstonepc.com

Miriam Schimmel (State Bar No. 185089)
mschimmel@blackstonepc.com

Joana Fang (State Bar No. 309623)
jfang@blackstonepc.com

Alexandra Rose (State Bar No. 329407)
arose@blackstonepc.com
BLACKSTONE LAW, APC

8383 Wilshire Boulevard, Suite 745
Beverly Hills, California 90211
Telephone: (310) 622-4278

Attorneys for Plaintiff
ESPERANZA URIBE

FILE
SUPERIOR COMAT o#?aumnuu
COUNTY OF SAN BERNARDING
SAN BERNARDINO DISTRICT

AUG 14 2023

Ser

BY
: P
irna Moreno

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

ESPERANZA URIBE, individually, and on
behalf of Aggrieved Employees pursuant to the
California Private Attorneys General Act,

Plaintiffs,
VS.

GHOSSAIN & TRUELOCK ENTERPRISES,
INC. DBA CUSTOM SERVICE SYSTEMS, a
California corporation; and DOES 1 through 25,
inclusive,

Defendants.

CoeNo- CIVSB 2319033
COMPLAINT FOR ENFORCEMENT
ACTION UNDER THE PRIVATE
ATTORNEYS GENERAL ACT,
CALIFORNIA LABOR CODE §§ 2698 ET
SEQ.

COMPLAINT FOR ENFORCEMENT ACTION UNDER THE PRIVATE ATTORNEYS GENERAL ACT




N =l )

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

COMES NOW, Plaintiff ESPERANZA URIBE (“Plaintiff”), individually, and on behalf of

other Aggrieved Employees pursuant to the California Labor Code Private Attorneys General Act, and

alleges as follow:

INTRODUCTION

1, This is an enforcement action under the California Labor Code Private Attorneys
General Act of 2004, California Labor Code sections 2698, et seq. (“PAGA”™) to recover civil penalties
on behalf of Plaintiff, the State of California, and all individuals who worked for Defendants in the
State of California as hourly-paid and/or non-exempt employees at any time during the period from
June 6, 2022 to final judgment (“Aggrieved Employees™).

2, Plaintiff alleges that throughout the time period involved in this case, Defendants hired
Plaintiff and Aggrieved Employees but failed to properly pay them all wages owed for all time worked
(including minimum wages, straight time wages, and overtime wages), failed to provide them with all
meal periods and rest periods and associated premium wages to which they were entitled, failed to
timely pay them all wages during their employment, failed to timely pay them all wages due upon
termination of their employment, failed to provide them with accurate itemized wage statements, failed
to maintain accurate payroll records, and failed to reimburse them for necessary business expenses.

3. As a result, Defendants violated California Labor Code sections 201, 202, 203, 204,
226(a), 226.7, 510, 512(a), 1174(d), 1194, 1197, 1197.1, 1198, 2800, and 2802, and the applicable
Industrial Welfare Commission (“IWC”) Wage Orders. Through this action, Plaintiff seeks to recover
all available remedies under PAGA, including, but not limited to, civil penalties and attorney’s fees
and costs.

JURISDICTION AND VENUE

4. This Court has jurisdiction over this action pursuant to the California Constitution,
Article VI, section 10. The statutes under which this action is brought do not specify any other basis
for jurisdiction.

5. This Court has jurisdiction over all Defendants because, upon information and belief,
Defendants are either citizens of California, have sufficient minimum contacts in California, or

otherwise intentionally avail themselves of the California market so as to render the exercise of
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jurisdiction over them by the California courts consistent with traditional notions of fair play and
substantial justice. Further, no federal question is at issue because the claims asserted herein are based
solely on California law.

6. Venue is proper in this Court because, upon information and belief, Defendants
maintain offices, have agents, employ individuals, and/or transact business in the State of California,
County of San Bernardino. The majority of the acts, events, and violations alleged herein relating to
Plaintiff occurred in the State of California, County of San Bernardino.

THE PARTIES

7. At all times herein mentioned, Plaintiff ESPERANZA URIBE was and is a resident of
San Bernardino County in the State of California.

8. At all times herein mentioned, Defendant GHOSSAIN & TRUELOCK
ENTERPRISES, INC. DBA CUSTOM SERVICE SYSTEMS, was and is, upon information and
belief, a California corporation, and at all times hereinafter mentioned, an employer whose employees
are engaged throughout San Bernardino County and the State of California.

9, Plaintiff is unaware of the true names or capacities of the Defendants sued herein under
the fictitious names DOES 1 through 25 but will seek leave of this Court to amend the complaint and
serve such fictitiously named Defendants once their names and capacities become known.

10. Plaintiff is informed and believes, and thercon alleges, that each and all of the acts and
omissions alleged herein were performed by, or are attributable to, GHOSSAIN & TRUELOCK
ENTERPRISES, INC. DBA CUSTOM SERVICE SYSTEMS and/or DOES 1 through 25
(collectively “Defendants™), each acting as the agent, employee, alter ego, and/or joint venturer of, or
working in concert with, each of the other co-Defendants and within the course and scope of such
agency, employment, joint venture, or concerted activity with legal authority to act on the others’
behalf. The acts of any and all Defendants represent and were in accordance with Defendants’ official
policy.

11. At all relevant times, Defendants were the employers of Plaintiff within the meaning
of all applicable state laws and statutes. Defendants directly or indirectly controlled or affected the

working conditions, wages, working hours, and conditions of employment of Plaintiff so as to make
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each of said Defendants employers and employers liable under the statutory provisions set forth herein.

12.  Defendants had the authority to hire and terminate Plaintiff and the Aggrieved
Employees, to set work rules and conditions governing their employment, and to supervise their
daily employment activities.

13.  Defendants exercised sufficient authority over the terms and conditions of Plaintiff
and the Aggrieved Employees’ employment for them to be their joint employers.

14.  Defendants directly hired and paid wages and benefits to Plaintiff and the Aggrieved
Employees.

15.  Defendants continue to employ hourly paid and/or non-exempt employees within the
State of California.

16. At all relevant times, Defendants, and each of them, ratified each and every act or
omission complained of herein. At all relevant times, Defendants, and each of them, aided and abetted
the acts and omissions of each and all the other Defendants in proximately causing the damages herein
alleged.

17. Plaintiff is informed and believes, and thereon alleges, that each of said Defendants is
in some manner intentionally, negligently, or otherwise responsible for the acts, omissions,
occurrences, and transactions alleged herein.

GENERAL ALLEGATIONS

18.  Defendants, jointly and severally, employed Plaintiff ESPERANZA URIBE from
approximately October 2014 to September 2022 as a non-exempt, hourly-paid employee. During her
employment with Defendants, Plaintiff was employed as a Janitorial Worker at Staples, located at 450
S. Cactus Ave., Rialto, CA 92376.

19.  Defendants hired Plaintiff and the Aggrieved Employees but failed to properly pay
them all overtime wages and minimum wages for all hours worked, failed to provide all meal and rest
breaks to which they were entitled, failed to timely pay all wages upon termination of employment,
failed to provide accurate wage statements, failed to reimburse necessary business-related expenses,
and failed to adhere to other related protections afforded by the California Labor Code and applicable

Industrial Welfare Commission Wage Order.
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20.  Plaintiff and the Aggrieved Employees worked over eight (8) hours in a day, and/or
forty (40) hours in a week during their employment with Defendants.

21. Plaintiff is informed and believes, and based thereon alleges, that Defendants knew or
should have known that pursuant to California Labor Code sections 510 and 1198, and the applicable
IWC Wage Order, Plaintiff and the Aggrieved Employees were entitled to receive certain wages for
overtime compensation and that they were not receiving certain wages for overtime compensation.

22. Plaintiff is informed and believes, and based thereon alleges, that Defendants knew or
should have known that pursuant to California Labor Code sections 1194, 1197, 1197.1, and the
applicable IWC Wage Order, Plaintiff and the Aggrieved Employees were entitled to receive at least
minimum wages for all hours worked and that they were not receiving minimum wages for all hours
worked.

23. Plaintiff is informed and believes, and based thereon alleges, that Defendants
implemented time rounding practices that at times resulted in the underpayment of wages to Plaintiff
and the Aggrieved Employees, including minimum and overtime wages. Defendants employed a time
rounding policy that was not neutral and designed to round time in Defendants’ favor, ensuring that
Plaintiff and the Aggrieved Employees were at times not paid for all time worked.

24, Plaintiff is informed and believes, and based thereon alleges, that Defendants knew or
should have known that pursuant to California Labor Code sections 226.7, 512, and the applicable
IWC Wage Order, Plaintiff and the Aggrieved Employees were entitled to receive a meal period or
payment of one (1) additional hour of pay at their regular rate of compensation when they were not
provided with an uninterrupted meal period of no less than thirty (30) minutes for a work period of
more than five hours per day and that Plaintiff and the Aggrieved Employees were entitled to receive
a second meal period or payment of one (1) additional hour of pay at their regular rate of compensation
when they were not provided with an uninterrupted second meal period of no less than thirty (30)
minutes for a work period of more than ten (10) hours per day. However, Plaintiff and the Aggrieved
Employees did not receive all meal periods or payment of one (1) additional hour of pay at their regular
rate of compensation when a meal period was missed, shortened, taken late, and/or interrupted.

25. Plaintiff is informed and believes, and based thereon alleges, that Defendants knew or

4
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should have known that pursuant to California Labor Code section 226.7 and the applicable IWC
Wage Order, Plaintiff and the Aggrieved Employees were entitled to receive all rest periods or
payment of one (1) additional hour of pay at their regular rate of compensation when they were not
provided with an uninterrupted rest period of no less than ten (10) minutes for every four hours, or
major fraction thereof, worked. However, Plaintiff and the Aggrieved Employees did not receive all
rest periods or payment of one (1) additional hour of pay at their regular rate of compensation when a
rest period was missed, shortened, taken late, and/or interrupted.

26. Plaintiff is informed and believes, and based thereon alleges, that Defendants knew
or should have known that they were required to provide Plaintiff and the Aggrieved Employees
with complete and accurate itemized wage statements pursuant to California Labor Code section
226, but failed to do so.

27. Plaintiff is informed and believes, and based thereon alleges, that Defendants knew
or should have known pursuant to California Labor Code sections 2800 and 2802 that Plaintiff and
the Aggrieved Employees were entitled to reimbursement for necessary business-related expenses,
but, in fact, did not reimburse them for necessary business-related expenses.

28. Plaintiff is informed and believes, and based thereon alleges, that Defendants knew or
should have known that Plaintiff and the Aggrieved Employees were entitled to receive all wages
upon termination of employment, including, without limitation, overtime wages, minimum wages,
meal period premium wages, and rest period premium wages, and that they did not receive payment
of all wages upon termination of employment in violation of California Labor Code sections 201 and
202.

PAGA ALLEGATIONS

29. At all times set forth herein, PAGA was applicable to Plaintiff’s employment by
Defendants.

30. At all times set forth herein, PAGA provides that any provision of law under the
California Labor Code that provides for a civil penalty, including unpaid wages and premium wages,
to be assessed and collected by the California Labor & Workforce Development Agency (“LWDA™)

for violations of the California Labor Code may, as an alternative, be recovered through a civil action
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brought by an aggrieved employee on behalf of himself or herself and other current or former
employees pursuant to procedures outlined in California Labor Code section 2699.3.

31.  Pursuant to PAGA, a civil action may be brought by an “aggrieved employee,” who is
any person that was employed by the alleged violator and against whom one or more of the alleged
violations was committed.

32.  Plaintiff was employed by Defendants and the alleged violations were committed
against her during her time of employment and she is, therefore, an aggrieved employee. Plaintiff and
the other employees are “Aggrieved Employees™ as defined by California Labor Code section 2699(c)
in that they are current or former employees of Defendants and one of more of the alleged violations
were committed against them.

33, Pursuant to California Labor Code sections 2699.3 and 2699.5, an aggrieved employee,
including Plaintiff, may pursue a civil action arising under PAGA after the following requirements
have been met:

(a) The Aggrieved Employee shall give written notice by certified mail (hereinafter

“Employee’s Notice™) to the LWDA and the employer of the specific provisions of the
Labor Code alleged to have been violated, including the facts and theories to support the
alleged violations.

(b) The LWDA shall provide notice (hereinafter “LWDA Notice™) to the employer and the
aggrieved employee by certified mail that it does not intend to investigate the alleged
violation within sixty (60) calendar days of the postmark date of the Employee’s Notice.
Upon receipt of the LWDA Notice, or if the LWDA Notice is not provided within sixty
five (65) calendar days of the postmark date of the Employee’s Notice, the aggrieved
employee may commence a civil action pursuant to California Labor Code section 2699
to recover civil penalties in addition to any other penalties to which the employee may be
entitled.

34, On June 6, 2023, Plaintiff provided notice by electronic submission to the LWDA and

by certified mail to Defendants regarding the specific provisions of the Labor Code alleged to have

been violated, including the facts and theories to support the alleged violations, pursuant to Labor
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Code section 2699.3. Plaintiff did not receive an LWDA Notice within sixty-five calendar days of
providing the Employee’s Notice.

35.  Therefore, the administrative prerequisites under California Labor Code section
2699.3(a) to recover civil penalties against Defendants, in addition to other remedies for violations of
California Labor Code sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(a), 1174(d), 1194, 1197,
1197.1, 1198, 2800 and 2802 have been satisfied.

FIRST CAUSE OF ACTION

VIOLATION OF CALIFORNIA LABOR CODE §§ 2699, ET SEQ.
(Against GHOSSAIN & TRUELOCK ENTERPRISES, INC. DBA CUSTOM SERVICE
SYSTEMS and DOES 1-25)

36.  Plaintiff incorporates herein by specific reference, as though fully set forth, the
allegations in all preceding paragraphs.

37.  Plaintiff brings this action as a representative action on behalf of herself, other
Aggrieved Employees, and the State of California in their capacity as a private attorney general
pursuant to the Private Attorneys General Act of 2004, California Labor Code section 2698, et seq.

38. PAGA expressly provides for a private right of action to recover civil penalties for
violations of the Labor Code as follows: “Notwithstanding any other provision of law, any provision
of this code that provides for a civil penalty to be assessed and collected by the Labor and Workforce
Development Agency or any of its departments, divisions, commissions, boards, agencies, or
employees, for a violation of this code, may, as an alternative, be recovered through a civil action
brought by an aggrieved employee on behalf of himself or herself and other current or former
employees pursuant to the procedures specified in Section 2699.3.” Cal. Lab. Code § 2699(a).

39. Whenever the LWDA, or any of its departments, divisions, commissions, boards,
agencies, or employees has discretion to assess a civil penalty, a court in a civil action is authorized to
exercise the same discretion, subject to the same limitations and conditions, to assess a civil penalty.

40. Plaintiff and the other hourly-paid, non-exempt employees are “Aggrieved Employees”
as defined by California Labor Code section 2699(c) in that they are all current or former employees

of Defendants, and one or more of the alleged violations were committed against them.
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41.

Defendants’ conduct, as alleged herein, violates numerous sections of the California

Labor Code, including, but not limited to, the following:

(@)

(b)

(©)

(d

(e)

()

(2

(h)

(M)

42.

Violation of California Labor Code sections 510 and 1198 for failure to pay
overtime wages, as set forth more fully below;

Violation of California Labor Code sections 1194, 1197, and 1197.1 for failure to
pay minimum wages, as set forth more fully below;

Violation of California Labor Code sections 226.7 and 512(a) for failure to provide
legally required meal periods, as set forth more fully below;

Violation of California Labor Code section 226.7 for failure to provide legally
required rest periods, as set forth more fully below;

Violation of California Labor Code section 204 for failure to timely pay wages to
Plaintiff and Aggrieved Employees during employment, as set forth more fully
before;

Violation of California Labor Code sections 201, 202, and 203 for failure to pay all
wages at time of discharge from employment, as set forth more fully below;
Violation of California Labor Code section 226(a) for failure to provide accurate
wage statements to Plaintiff and Aggrieved Employees, as set forth more fully
below;

Violation of California Labor Code section 1174(d) for failure to keep complete
and accurate payroll records relating to Plaintiff and Aggrieved Employees, as set
forth more fully below; and

Violation of California Labor Code sections 2800 and 2802 for failure to reimburse
Plaintiff and Aggrieved Employees for necessary business-related expenses, as set

forth more fully below.

Pursuant to PAGA, and in particular Labor Code sections 2699(a), 2699.3, and 2699.5,

Plaintiff, acting in the public interest as a private attorney general, seek assessment and collection of

civil penalties for Plaintiff, all Aggrieved Employees, and the State of California against Defendants

for violations of Labor Code sections set forth herein, including penalties under California Labor Code
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sections 2699, 558,210, 1197.1,, 226, 226.3, 1174.5, and 1197.1, penalties under the applicable IWC
Wage Order, and any and all additional penalties and remedies as provided by the California Labor
Code and/or other statutes.

43, Pursuant to California Labor Code section 2699(i), civil penalties recovered by
Aggrieved Employees shall be distributed as follows: seventy-five percent (75%) to the LWDA for
the enforcement of labor laws and education of employers and employees about their rights and
responsibilities and twenty-five (25%) to the Aggrieved Employees.

44,  Plaintiff was compelled to retain the services of counsel to file this court action, and to
assess and collect the civil penalties owed by Defendants. Plaintiff therefore seeks an award of
reasonable attorney’s fees and costs pursuant to Labor Code §§ 210, 218.5, 2699(g)(1), and any other
applicable statute.

Failure to Pay Overtime Wages

45, California Labor Code section 1198 and the applicable IWC Wage Order have provided
that it is unlawful to employ persons without compensating them at a rate of pay either time-and-one-
half or two-times that person’s regular rate of pay, depending on the number of hours worked by the
person on a daily or weekly basis.

46. Specifically, the applicable IWC Wage Order provides that Defendants are and were
required to pay Plaintiff and Aggrieved Employees employed by Defendants, and working more than
eight (8) hours in a day or more than forty (40) hours in a workweek, at the rate of time-and-one-half
for all hours worked in excess of eight (8) hours in a day or more than forty (40) hours in a workweek.

47. The applicable TWC Wage Order further provides that Defendants are and were
required to pay Plaintiff and Aggrieved Employees employed by Defendants, and working more than
twelve (12) hours in a day, overtime compensation at a rate of two (2) times their regular rate of pay.

48. California Labor Code section 510 codifies the right to overtime compensation at one-
and-one half times the regular hourly rate for hours worked in excess of eight (8) hours in a day or
forty (40) hours in a week or for the first eight (8) hours worked on the seventh day of work, and to
overtime compensation at twice the regular hourly rate for hours worked in excess of twelve (12) hours

in a day or in excess of eight (8) hours in a day on the seventh day of work.
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49. During the relevant time period, Plaintiff and Aggrieved Employees regularly worked
in excess of eight (8) hours in a day, in excess of twelve (12) hours in a day, and/or in excess of forty
(40) hours in a week performing work duties “off-the-clock” including, but not limited to, amongst
other things, requiring Plaintiff and the Aggrieved Employees to provide janitorial services to
Defendants, such as cleaning, sweeping, mopping, and removing waste during purported meal periods.

50. Defendants’ failure to pay Plaintiff and Aggrieved Employees the unpaid balance of
overtime compensation, as required by California law, violates the provisions of California Labor
Code sections 510 and 1198, and is therefore unlawful.

Failure to Pay Minimum Wages

51. At all relevant times, California Labor Code sections 1194, 1197 and 1197.1 have
provided that the minimum wage for employees fixed by the IWC is the minimum wage to be paid to
employees, and the payment of a wage less than the minimum so fixed is unlawful. Defendants’ failure
to pay minimum wages included, inter alia, Defendants’ failure to pay Plaintiff and the Aggrieved
Employees any wages for time spent working “off-the-clock™ performing duties including, but not
limited to, amongst other things, requiring Plaintiff and the Aggrieved Employees to provide janitorial
services to Defendants, such as cleaning, sweeping, mopping, and removing waste during purported
meal periods. Accordingly, Defendants regularly failed to pay at least minimum wages to Plaintiff
and Aggrieved Employees for all of the hours they worked in violation of California Labor Code
sections 1194, 1197 and 1197.1.

32. Defendants’ failure to pay Plaintiff and Aggrieved Employees the minimum wage as
required violates California Labor Code sections 1194, 1197 and 1197.1.

Failure to Provide Meal Periods

53. At all relevant times herein set forth, California Labor Code section 226.7 has provided
that no employer shall require an employee to work during any meal period mandated by an applicable
IWC Order.

54, At all relevant times herein set forth, California Labor Code section 512(a) has
provided that an employer may not require, cause, or permit an employee to work for a period of more

than five (5) hours per day without providing the employee with a meal period of not less than thirty
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(30) minutes, except that if the total work period per day of the employee is not more than six (6)
hours, the meal period may be waived by mutual consent of both the employer and the employee.

A5, During the relevant time period, Plaintiff and Aggrieved Employees who were
scheduled to work for a period of time no longer than six (6) hours, and who did not waive their legally
mandated meal periods by mutual consent, were required to work for periods longer than five (5) hours
without a meal period of not less than thirty (30) minutes.

56. During the relevant time period, Plaintiffand the Aggrieved Employees,
who were scheduled to work for a period of time in excess of six (6) hours, were required to work for
periods longer than five (5) hours without an uninterrupted meal period of not less than thirty (30)
minutes.

3t During the relevant time period, Plaintiffand the Aggrieved Employees,
who were scheduled to work for a period of time in excess of ten (10) hours but no longer then twelve
(12) hours, and who did not waive their legally-mandated meal periods by mutual consent, were
required to work in excess of ten (10) hours without receiving a second uninterrupted meal period of
not less than thirty (30) minutes.

58. During the relevant time period, Plaintiffand the Aggrieved Employees,
who were scheduled to work for a period of time in excess of twelve (12) hours, were required to work
for periods longer than ten (10) hours without a second uninterrupted meal period of not less than
thirty (30) minutes.

= During the relevant time period, Defendants willfully required Plaintiff and the
Aggrieved Employees to work during meal periods and failed to compensate Plaintiff and Aggrieved
Employees for work performed during meal periods. By way of example, Defendants failed to relieve
Plaintiff of all duties such that Plaintiff could take compliant meal periods. As a result, Plaintiff
worked through mandated meal periods.

60. Defendants failed to pay Plaintiff and the Aggrieved Employees the full meal period
premium due in violation of California Labor Code sections 226.7 and 512 on each occasion when a
timely, uninterrupted meal period of at least thirty (30) minutes was not provided. Defendants failed

to incorporate all nondiscretionary payments for work performed by Plaintiff and the Aggrieved
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Employees in the regular rate of compensation.

61. Defendants’ conduct violates applicable IWC Wage Order(s), and California Labor
Code sections 226.7 and 512(a).

Failure to Provide Rest Periods

62. At all relevant times, California Labor Code section 226.7 has provided that no
employer shall require an employee to work during any rest period mandated by an applicable order
of the California IWC.

63. At all relevant times, the applicable IWC Wage Order provides that “[e]very employer
shall authorize and permit all employees to take rest periods, which insofar as practicable shall be in
the middle of each work period” and that the “rest period time shall be based on the total hours worked
daily at the rate of ten (10) minutes net rest time per four (4) hours or major fraction thereof” unless
the total daily work time is less than three and one-half (3%2) hours.

64. Pursuant to the applicable TWC Wage Order and California Labor Code section
226.7(b), Plaintiff and the Aggrieved Employees are entitled to recover from Defendants one (1)
additional hour of pay at the employee’s regular hourly rate of compensation for each work day that
the rest period was not provided.

65. During the relevant time period, Defendants required Plaintiff and the Aggrieved
Employees to work four (4) or more hours without authorizing or permitting a ten (10) minute rest
period per each four (4) hour period, or major fraction thereof worked. During the relevant time
period, Defendants willfully required Plaintiff and the Aggrieved Employees to work during rest
periods. By way of example, Defendants failed to relieve Plaintiff of all duties such that Plaintiff
could take compliant rest periods. As a result, Plaintiff worked through mandated rest periods.

66. Defendants failed to pay Plaintiff and Aggrieved Employees the full rest period
premium due in violation of California Labor Code sections 226.7 and 512 on each occasion when a
timely, uninterrupted rest period of at least ten (10) minutes was not provided. Defendants failed to
incorporate all nondiscretionary payments for work performed by Plaintiff and the Aggrieved
Employees in the regular rate of compensation.

67. Defendants’ conduct violates the applicable IWC Wage Orders and California Labor
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Code section 226.7.
Failure to Timely Pay Wages During Employment

68. At all relevant times herein set forth, California Labor Code section 204 has provided
that all wages earned by any person in any employment between the 1st and 15th days, inclusive, of
any calendar month, other than those wages due upon termination of an employee, are due and payable
between the 16th and the 26th day of the month during which the labor was performed.

69. At all times herein set forth, California Labor Code section 204 has provided that all
wages earned by any person in any employment between the 16th and the last day, inclusive, of any
calendar month, other than those wages due upon termination of an employee, are due and payable
between the 1st and the 10th day of the following month.

70. At all times herein set forth, California Labor Code section 204 has provided that all
wages earned for labor in excess of the normal work period shall be paid no later than the payday for
the next regular payroll period.

71. During the relevant time period, Defendants intentionally and willfully failed to pay
Plaintiff and the Aggrieved Employees all wages due to them, within any time period permissible
under California Labor Code section 204, including wages for overtime compensation, minimum wage
compensation, meal period premiums, and rest period premiums.

Failure to Timely Pay Wages Upon Termination

72, Pursuant to California Labor Code sections 201, 202, and 203, Defendants are required
to pay all earned and unpaid wages to an employee who is discharged. California Labor Code section
201 mandates that if an employer discharges an employee, the employee’s wages accrued and unpaid
at the time of discharge are due and payable immediately. California Labor Code section 202
mandates that if an employee quits, his or her wages shall become due and payable not later than
seventy-two (72) hours thereafter, unless the employee has given seventy-two (72) hours notice of
his or her intention to quit, in which case the employee is entitled to his or her wages at the time of
quitting.

73. California Labor Code section 203 provides that if an employer willfully fails to pay,

in accordance with California Labor Code sections 201 and 202, any wages of an employee who is
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discharged or who quits, the wages of the employee shall continue as a penalty from the due date
thereof at the same rate until paid or until an action therefore is commenced; but the wages shall not
continue for more than thirty (30) days.

74. At the time that Plaintiff and the Aggrieved Employees’ employment with Defendants
ended, Defendants knowingly and willfully failed to pay Plaintiff and the Aggrieved Employees all
wages owed to them pursuant to California Labor Code sections 201 and 202, including, without
limitation, overtime wages, minimum wages, meal period premium wages, and rest period premium
wages.

Failure to Provide Compliant Wage Statements

D At all relevant times set forth herein, California Labor Code section 226(a) provides
that every employer shall furnish each of its employees an accurate itemized statement in writing
showing (1) gross wages earned, (2) total hours worked by the employee, (3) the number of piece-rate
units earned and any applicable piece rate if the employee is paid on a piece-rate basis, (4) all
deductions, provided that all deductions made on written orders of the employee may be aggregated
and shown as one item, (5) net wages earned, (6) the inclusive dates of the period for which the
employee is paid, (7) the name of the employee and his or her social security number, (8) the name
and address of the legal entity that is the employer, and (9) all applicable hourly rates in effect during
the pay period and the corresponding number of hours worked at each hourly rate by the employee.
The deductions made from payments of wages shall be recorded in ink or other indelible form,
properly dated, showing the month, day, and year, and a copy of the statement or a record of the
deductions shall be kept on file by the employer for at least three years at the place of employment or
at a central location within the State of California.

76. Defendants have intentionally and willfully failed to provide employees with complete
and accurate wage statements. The deficiencies include, among other things, the failure to state all
correct rates of pay, all hours worked, all meal period premium wages earned, and all rest period
premium wages earned.

Failure to Keep Requisite Payroll Records

77 At all relevant times set forth herein, California Labor Code section 1174(d) has
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required an employer to keep, at a central location in the state or at the plants or establishments at
which employees are employed, payroll records showing the hours worked daily by and the wages
paid to, and the number of piece-rate units earned by and any applicable piece rate paid to, employees
employed at the respective plants or establishments. These records shall be kept in accordance with
rules established for this purpose by the commission, but in any case shall be kept on file for not less
than two years.

78. Defendants have intentionally and willfully failed to keep accurate and complete
payroll records showing the hours worked daily and the wages paid, to Plaintiff and the Aggrieved
Employees.

79, As aresult of Defendants’ violation of California Labor Code section 1174(d), Plaintiff
and the Aggrieved Employees have suffered injury and damage to their statutorily-protected rights.

80. More specifically, Plaintiff and the Aggrieved Employees have been injured by
Defendants’ intentional and willful violation of California Labor Code section 1174(d) because they
were denied both their legal right and protected interest, in having available, accurate and complete
payroll records pursuant to California Labor Code section 1174(d).

Failure to Reimburse Necessary Business Expenses

81. Pursuant to California Labor Code sections 2800 and 2802, an employer must
reimburse its employees for all necessary expenditures incurred by the employee in direct consequence
of the discharge of his or her job duties or in direct consequence of his or her job duties or in direct
consequence of his or her obedience to the directions of the employer.

82. Plaintiff and the Aggrieved Employees incurred necessary business-related expenses
and costs that were not fully reimbursed by Defendants, including, but not limited to, the purchase of
cleaning products, the purchase of uniforms, and the usage of personal cell phones for work-related
purposes.

83. Defendants intentionally and willfully failed to reimburse Plaintiff and the Aggrieved

Employees for all necessary business-related expenses and costs.
"
I
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PRAYER FOR RELIEF

Plaintiff prays for relief and judgment against Defendants, jointly and severally, as follows:

1. For statutory attorneys’ fees and costs pursuant to sections 210, 218.5 and 2699(g)(1)
of California Labor Code;

2 For the imposition of civil penalties pursuant to California Labor Code §§ 2699, 210,
558, 226, 226.3, 1174.5, 1197.1 and all other penalties allowed by the California Labor Code and/or
other applicable statutes; and

3. For such other and further relief as the Court may deem proper.

DATED: August 11, 2023 BLACKSTONE LAW, APC

By:

Jonathan M. Genish, Esq.
Attorneys for Plaintiff
ESPERANZA URIBE
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SUPERIOR COURT OF CALIFORN[A, COUNTY OF SAN BERNARDINO

ESPERANZA URIBE Case No.. _i\.SB_2 119033

VS. CERTIFICATE OF ASSIGNMENT

GHOSSAIN & TRUELOCK ENTERPRISES, INC. DBA CUSTOM SERVICE SYSTEMS

A civil action or proceeding presented for filing must be accompanied by this Certificate. If the ground
is the residence of a party, name and residence shall be stated.

The undersigned declares that the above-entitled matter is filed for proceedings in the

Central District of the Superior Court under Rule131 and General Order
of this court for the checked reason:
W General [] Collection
Nature of Action Ground

] 1. Adoption Petitioner resides within the district .
L] 2. Conservator Petitioner or conservatee resides within the district.
] 3. Contract Performance in the district is expressly provided for.
] 4. Equity The cause of action arose within the district.
] 5. Eminent Domain The property is located within the district.
] 6. Family Law Plaintiff, defendant, petitioner or respondent resides within the district.
] 7. Guardianship Petitioner or ward resides within the district or has property within the district.
] 8. Harassment Plaintiff, defendant, petitioner or respondent resides within the district.
] 9. Mandate The defendant functions wholly within the district.
] 10. Name Change The petitioner resides within the district.
] 11. Personal Injury The injury occurred within the district.
] 12. Personal Property The property is located within the district.
% 13. Probate Decedent resided or resides within or had property within the district.

14. Prochibition The defendant functions wholly within the district.
[]  15. Review The defendant functions wholly within the district.
]  16. Title to Real Property The property is located within the district.
] 17. Transferred Action The lower court is located within the district.
] 18. Unlawful Detainer The property is located within the district.
] 19. Domestic Violence The petitioner, defendant, plaintiff or respondent resides within the district.
[ 20. Other
21. THIS FILING WOULD NORMALLY FALL WITHIN JURISDICTION OF SUPERIOR COURT

The address of the accident, performance, party, detention, place of business, or other factor which qualifies this
case for filing in the above-designed district is:

GHOSSAIN & TRUELOCK ENTERPRISES, INC. DBA CUSTOM SERVICE SYSTEMS 450 S. Cactus Ave.
NAME — INDICATE TITLE OR OTHER QUALIFYING FACTOR ADDRESS
Rialto CA 92376
cITY STATE ZIP CODE

| declare, under penalty of perjury, that the foregoing is true and correct and that this declaration was

executed on August 11, 2023 at Beverly Hills, CA
California.
2/
~ Sigriature of Atorney/Party
Form # 13-16503-360 CERTIFICATE OF ASSIGNMENT Rev. June 2019
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Tendered
Total Tendered 435.00
Change 0.00
08/14/2023 Cashier Audit

09:54 AM Station SICVC334-C 55625295
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NAME AND ADDRESS OF ATTORNEY OR PARTY WITHOUT ATTORNEY STATE BAR NUMBER Reserved for Clerk's File Slamp
TELEPHONE NO.:
E-MAIL ADDRESS: ) TRIAL SETTING CONFERENCE DATE:
ATTORNEY FOR (Name); UNLIMITED CASE: _
FAX NO. (Optional): LIMITED CASE:

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO
COURTHOUSE ADDRESS:
PLAINTIFF:
DEFENDANT:

INITIAL TRIAL SETTING CONFERENCE STATEMENT CASE NOVBER:

INSTRUCTIONS: All applicable boxes must be checked, and the specified information must be provided. This document
must be filed and served at least 15 days prior to the trial setting conference date.

1. Party or parties (answer one):
a. [ This statement is submitted by party (name):
b. [ This statement is submitted jointly by parties (names):

2. Service of Complaint on all parties has [] has not [] been completed.

3. Service of Cross-CompIaint_on all parties has [] has not [] been completed.

4. Description of case in Complaint:

5. Description of case in Cross-Complaint:

6. Has all discovery been completed: Yes [] No [ Date discovery anticipated to be completed:

7. Do you agree to mediation? Yes [] No [J Please check type agreed to: Private: Court-sponsored:

8. Related cases, consolidation, and coordination: Please attach a Notice o% Related Case.

[J Amotionto [ consolidate [ Trial dates requested: Yes [] No [0 Auvailable dates:
Time estimate: E

9. Other issues:
[] The following additional matters are requested to be considered by the Court;

10. Meet and Confer:
[J The parties represent that they have met and conferred on all subjects required by California Rules of Court, Rule 3.724.

[ The parties have entered into the following stipulation(s):
11. Total number of pages attached (if any):
I am completely familiar with this case and will be fully prepared to discuss the status of discovery and alternative dispute

resolution, as well as other issues raised by this statement, and will possess the authority to enter into stipulations on these
issues at the time of the Initial Trial Setting Conference, including the written authority of the party where required.

Date:
(TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY
(TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY
Form # 13-09001-360 INITIAL TRIAL SETTING CONFERENCE STATEMENT

Mandatory Form
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