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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

13 EDTLFONSO VlLLA, individually and on 
behalf of other persons similarly situated, 

14 

15 

16 

Plaintiff, 

vs. 

SOMMERCAL CONCRETE, INC, a 
17 California corporation, and DOES l through 

10. 
18 Defendants. 

19 

Case No. 23CV002850 

CLASS ACTION 

STIPULATION RE CLASS ACTION 

SETTLEMENT AND RELEASE OF CLAIMS 

Date: February 21, 2025 
Time: 9:00 a.m. 
Dept: 22 

Reservation No. A-02850-002 

20 PlaintiffBdilfonso Villa ("Plaintiff'') and defendant Sommercal Concrete, Inc. ("Defendant") 

21 hereby enter the following Stipulation re Class Action Settlement and Release of Claims. 

22 STIPULATION 

23 A. 

24 

DEFINITlONS 

l. "Action" means the civil action pending in the Superior Court of the State of California,

25 County of Sacramento, titled Edilfonso Villa v. Sommerca/ Concrete, Inc., Case No. 23CV002850. 

26 2. "Class Counsel" means Gregory N. Karasik with Karasik Law Firm, and Sahag

27 Majarian, II and Garen Majarian with Majarian Law Group, APC. 

28 3. "Class Members" and "Settlement Class" means all persons who worked for Defendant
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Dollars ($750,000) to be paid by Defendant pursuant to this Settlement, for and out of which will be 

2 paid the following: 1) the cost of settlement administration (not to exceed $8,000); 2) the amount of 

3 attorney's fees (not to exceed $250,000) and litigation costs (not to exceed $8 000) awarded to Class 

4 Counsel; 3) the amount of Service Payment (not to exceed $8,500) awarded to Plaintiff; 4) payment 

5 to the Labor and Workforce Development Agency ("LWDA") of $15,000; 5) payment of settlement 

6 benefits to Class Members who do not exclude themselves from the Settlement; and 6) payment of 

7 PAGA Payments in the total amount of $5,000 to PAGA Employees. The Gross Settlement Amount 

8 does not include the Defendant's share of payroll taxes on the portion of settlement payments paid to 

9 Class Members from the Net Settlement Amount allocated to wages, which Defendant shall pay 

10 separately from the Gross Settlement Amount. 

11 10. ''Net Settlement Amount" means the portion of the Gross Settlement Amount remaining

12 after deductions are made for the cost of settlement administration, the amount of attorney's fees and 

13 litigation costs awarded to Class Counsel, the amount of Service Payment awarded to Plaintiff, the 

14 amount of$15,000 payable to theLWDA, and the amount of$5,000 payable to PAGA Employees. 

15 11. "Notice" means the Notice of Class Action Settlement, substantially in the form

16 attached as Exhibit A, to be mailed out by the Settlement Administrator to Class Members. 

17 12. "PAGA Employees" means all persons who worked for Defendant in California as a

18 non-exempt employee at any time between June 6, 2022, and December 15, 2024. 

19 13. "PAGA Payment:s" means the total amount of $5,000 to be distributed to PAGA

20 Employees. 

21 14. "PAGA Period" and "PAGA Release Period" means from June 6, 2022, to December

22 15, 2024. 

23 15. "Release of Class Claims" means the release of class action claims, upon final approval

24 of the Settlement, by Class Members who do not request exclusion from the Settlement, as set forth in 

25 paragraph E.1 below. 

26 16. "Release of PAGA Claims" means the release of PAGA claims, upon final approval of

27 the Settlement, by PAGA Employees as set forth in paragraph E.2 below. 

28 17. "Settlement" or "Agreement" means this Stipulation re Class Action Settlement and
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1 litigation costs (not to exceed $8 000) awarded to Class Counsel; 3) the amount of Service Payment 

2 (not to exceed $8,500) awarded to Plaintiff; 4) payment to the LWDA of $15,000; 5) payment of 

3 settlement benefits to Class Members who do not exclude themselves from the Settlement; and 6) 

4 payment of PAGA Payments in the total amount of $5,000 to PAGA Employees. The Gross Settlement 

5 Amount does not include the employer's share of payroll taxes on the portion of settlement payments 

6 paid to Class Members from the Net Settlement Amount allocated to wages, whlch Defendant shall pay 

7 separately from the Gross Settlement Amount. 

8 2. Service Payment to Class Representative: Defendant will not oppose Plaintiff's request

9 to the Court for an award ofup to Eight Thousand Five Hundred Dollars ($8,500) for his service as 

l O Class Representative ("Service Payment") in addition to any payment he may otherwise receive as a

11 Class Member and PA GA Employee. The Settlement Administrator will issue to Plaintiff a Form 1099 

12 for his Service Payment. 

13 3. Distribution to Class Members: The Net Settlement Amount shall be distributed to

14 members of the Settlement Class on a pro rata basis based on the number of workweeks worked for 

15 Defendant during the Class Period. 

16 4. Distribution to PAGA Employees: The amount of $5,000 shall be distributed to PAGA

17 Employees on a pro rata basis based on the number of workweeks worked for Defendant during the 

18 PAGAPeriod. 

19 5. Non-Reversionary; Cy Pres: Toe settlement is completely non-reversionary, an.d the

20 entire Net Settlement Amount shall be distributed to Class Members who do not exclude themselves 

21 from the Settlement. In the event settlement checks issued to Class Members or PAGA Employees are 

22 not cashed or deposited within 180 days after mailing, the checks shall become null and void and any 

23 fonds remaining from such uncasbed checks shall be donated to Legal Services of Northern California. 

24 6. Tax Allocation of Class Member Distributions: Payments of settlement benefits to

25 Class Members from the Net Settlement Amount will be treated as follows: 20% of the settlement 

26 payments to members of the Class shall be allocated to wages and 80% shall be allocated to interest 

27 and penalties. Payments of PAGA Payments to PAGA Employees shall be allocated 100% to penalties. 

28 The Settlement Administrator shall be responsible for issuing Class Members who receive a portion of 
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l the Net Settlement Amount a Form W-2 with respect to the portion of settlement benefits allocated to

2 wages. To the extent required by law, the Settlement Admjnjstrator shall be responsible for issuing 

3 Class Members who receive a portion of the Net Settlement Amount and PAGA Employees a Form 

4 1099 with re�pect to the portion of settlement benefits and/or PAGA Payments allocated to interest 

5 and/or penalties. 

6 7. Funding and Distribution Dates: Within 7 calendar days after the Effective Date, the

7 Settlement Admjnistrator shall notify Defendant of the total amount of funds needed for making all 

8 payments required under the Settlement. Defendant shall remit to the Settlement Administrator the 

9 total amount of funds needed for making all payments required under the Settlement no later than the 

10 date 30 calendar days after the Effective Date. The Settlement Administrator shall make all payments 

11 required under the Settlement as soon as practicable after receipt of the settlement funds from 

12 Defendant (but no later than 10 days after receipt of the settlement funds). 

13 D.

14 

NOTICE, EXCLUSION AND OBJECTION PROCEDURES 

1. Within fifteen (15) calendar days following the Court's entry of an Order Granting 

15 Preliminary Approval of the Settlement, Defendant shall provide to the Settlement Administrator a 

16 database or spreadsheet listing the name, last known home address, start and end dates of employment, 

17 and social security number for each Class Member and PAGA Employee (the "Class List"). 

18 2. Within ten (10) calendar days after receiving the Class List from Defendant, the

19 Settlement Administrator shall send a Notice to each Class Member by :first class mail in the form 

20 attached as Exhibit A. The Notice shall be provided in both English and Spanish. 

21 3. The Settlement Administrator shall use reasonable standard skip tracing devices as

22 necessary to verify the accuracy of all addresses before the initial mailing date to ensure that the Notice 

23 is sent to all Class Members at the addresses most likely to result in immediate receipt of those 

24 documents. It shall be conclusively presumed that any Notice so mailed and not returned as 

25 undeliverable within thirty (30) calendar days of the mailing shall have been received by the Class 

26 Member. With respect to any returned Notices, the Settlement Administr'dtor shall use reasonable 

27 diligence to obtain a current address and re-mail to such address. 

28 4. Class Members shall have sixty (60) calendar days from the initial mailing of the
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1 Notice by the Settlement Administrator to request exclusion from the settlement of class action claims 

2 by submitting a request in writing to the Settlement Administrator, signed by the Class Member, to be 

3 excluded from the Settlement. If a Notice is re-mailed to a new address after being returned to the 

4 Settlement Administrator as undeliverable, the deadline for requesting exclusion from the Settlement 

5 shall be extended by fifteen (15) calendar days. If any disputes about the validity or timeliness of any 

6 request for exclusion arise, the parties shall meet and confer. If the parties cannot resolve the dispute, 

7 the Court shall make a final and binding determination as to whether the request for exclusion shall be 

8 deemed valid. PAGA Employees may not request exclusion from the settlement of PAGA claims. 

9 5. Class Members who submit a timely and valid request for exclusion from the

10 Settlement will not be bound by the Release of Class Action Claims under the Settlement and \vill not 

11 be entitled to receive any settlement benefits payable to Class Members under the Settlement. 

12 6. PAGA Employees, whether or not they submit a timely and valid request as Class

13 Members for exclusion from the Settlement, will be bound by the Release of PAGA Claims under the 

14 Settlement and will be entitled to receive PAGA Payments under the Settlement. 

15 7.Class Members shall have sixty (60) calendar days from the initial mailing of the

16 Notice Packet by the Settlement Administrator to submit any objections to the settlement of class 

17 action claims and advise of their desire to appear at the Final Fairness Hearing. If a Notice is re-mailed 

18 to a new address after being returned to the Settlement Administrator as undeliverable, the deadline for 

19 submitting objections to the Settlement shall be extended by fifteen (15) calendar days. The Class 

20 Notice shall include specific instructions to Class Members for submitting objections, which must be 

21 sent in writing to the Settlement Administrator. 

22 8. Defendant's Option to Terminate Settlement: If after the deadline for Class Members to

23 request exclusion, five percent (5%) or more of the number of Class Members submit timely and valid 

24 requests for exclusion from the settlement of class action claims, Defendant shall in its sole discretion 

25 have the option to terminate this Settlement. The Settlement Administration must provide Defendant 

26 within the number and percentage of valid and timely requests for exclusion no later than 21 calendar 

27 days prior to the final approval hearing. If Defendant decides to void the settlement pursuant to this 

28 paragraph, then the Settlement shall be void, and neither the Settlement nor any of the related 
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C. The Terms Of The Settlement

Defendant has agreed to pay the Gross Settlement Amount of Seven Hundred Fifty 
Thousand Dollars ($750,000) in exchange for a release of the claims asserted in the Action. 
Payments to be made from the Gross Settlement Amount include: 1) the cost of settlement 
administration (not to exceed $8,000; 2) the amount of attorney's fees (not to exceed $250,000) 
and litigation costs (not to exceed $8,000) awarded to Class Counsel; 3) the amount of a 
Service Payment awarded to Plaintlff (not to exceed $8,S0Q); 4) payment of $15,000 lo the 
Labor and Workforce Development Agency; 5) settlement benefits to class members wbo do 
not exclude themselves from the Settlement; and 6) payment of PAGA Payments in the  total 
amount of$5,000 to PAGA Employees. It is estimated that, after deducting the above 
expenses from the Gross Settlement Amount, the Net Settleme11t Amount of approximately 
$455,500. 

The Net Settlement Amount will be distributed to members of the Settlement Class on a 
pro rata basis based on the number of workweeks worked for Defendant during the Class Period. 
It is estimated that, on average, each member oftbe Settlement Class wi 11 receive the gross amount 
(the amount before applicable tax deductions) of approximately $828. 

PAGA Payments in the total amount of $5,000 will be distributed to PAGA Employees 
on a pro rata basis based on the nwnber of workweeks worked for Defendant during the PAGA 
Period. It is estimated that, on average, each PAGA Employee will receive approximately 
$20 (in addition to the amount they receive from the Net Settlement Amount as a Class 
Member).
 D. What Your Options Are

l. Participate in the Settlement

To receive your share of settlement benefits as a Class Member, you need not do 
anything. As long as you do not exclude yourself from the Settlement, you will receive a share 
of settlement benefits as a Class Member from the Net Settlement Amount following final 
approval of the SettlemenL 

Based on the records of Defendant, you worked for [numberJ worhveeks during the Class 
Period. Based on the number of your workweeks, your estimated gross payment (before tax 
deductions) as a Class Member is $ ___ . Depending on the Court's Final Approval Order and 
the number of class members who participate in the Settlement (i.e., who do not opt-out), the actual 
amount you wil I receive as a Class Member from the Net Settlement Amount if the Court grants 
final approval of the settlement may vary from the above estimated amount. 

If you dispute the number[s] of your workweeks, you may send the Settlement 
Administrator information, including any documents to support your claim, about the correct 
number of workweeks. Such information must be sent by (date] by regular mail, email or fax to 
the Seltlement Administrator at the following address: [insert name and contact information for 
Settlement Administrator]. If you dispute the number of workweeks, the Settlement 
Administrator will make a final dete1111i11ation about the correct number of workweeks and will 
inform you of its final decision. 

It is your responsibility to keep a current address on file with the Settlement 
Administrator as the Settlement Administrator will mail your payments to the address it has on 

C) 



file for you. So, if you move, please provide the Settlement Administrntor your new address. 
You may provide the Settlement Administrator your new address by mailing, emailing it or 
faxing it to [insert name a:nd contact information for Settlement Administrator]. You may also 
contact Class Counsel and provide him your new address and he will forward it to the Seltlement 
Administrator. 

If you do not exclude yourself from the Settlement, you wiU upon final approval of the 
Settlement be bound by the release of claims described below and lose the right to sue Defendant 
for any of the claims asse1ted against Defendant in the Action or that could have been asserted 
based on the facts alleged in the Action. 

2. Object to the Settlement

As long as you do not exclude yourself from Lhe Settlement, you have the right to object 
to the Settlement. The objection must be sent by [date] by regular mail, email or fax to the 
Settlement Administrator at the following address: [insert name and contact information for 
Settlement Administrator]. An objection must indude: (a) the case name and number of the 
Action; (b) the objector's full name, signature, address, and telephone number, and the last four 
digits of his or her Social Security number; ( c) a written statement of all grounds for the 
objection accompanied by any legal support for such objection; and (d) copies of any papers, 
briefs, or other documents upon which the objection is based. If you submit a timely objection, 
the Court will make a ruling on the merits of the objection a1 the Final Fairness Hearing 
described below. 

3. Exclude Yourself from the Settlement

If you wish to exclude yourself from the Settlement, you must submit a written request 
for exclusion. The request for exclusion must be sent by [date] by regular mail, email or fax to 
the Settlement Administrator at the following address: [insert name and contact information for 
Settlement Administrator]. A request for exclusion must: (a) contain the case name and number 
of the Action; (b) be signed by the Class Member; (c) contain the full name, address, telephone 

number. and the last four digits of the Social Security Number of the Class Member requesting 
exclusion; and ( d) clearly state that the Class Member does not wish to be included in the 
settlement. 

If you exclude yourself from the Settlement, you will not be entitled to recover any 
settlement benefits as a Class Member payable from the Net Settlement Amount or object to the 
Settlement but you will retain the right to bring any claims you have or believe you have against 
Defendant [ except, because you are a PAGA Employee, claims for civil penalties under PAGA 
that are released by the Settlement]. If you do not exclude yourself from the Settlement, you will 
upon final approval of the settlement be bound by the release of claims described below and lose 
the right to sue Defendant for any of the claims asserted against Defendant in the Action or that 
could have been asserted against Defendant based on the facts alleged in the Action. 

E. Release of Claims

Unless you exclude yourself from the Settlement, upon final approval of the Settlement 
by the Court you will be deemed to have given up your right to sue and have released Defendant 
and any former and present parent, subsidiary, and affiliated corporations, and tbeir officers, 



directors, employees, partners, shareholders and agents, and any other successors, assigns, or 
legal representatives ("Released Parties"), from any and all claims, tights, demands, liabilities 
and causes of action under California law that Class Members have had, now have, or may have 
in the 'future against the Released Parties for any acts occurring during the Class Period that were 
pled in the Complaint or could bave been pled based 011 the factual allegations in the Complaint, 
including but not limited to all claims for unpaid minimum wages, unpaid overtime wages, 
unpaid premium wages for meal period violations, unpaid premium wages for rest period 
vioiations, unpaid reimbursement for business expenses, civil penalties under Labor Code 
Section 226, statutory penalties under Labor Code Section 203, interest, costs and attorney's 
fees. This release of claims does not include the release by PAGA Employees of any claims for 
civil penalties under PAGA, which applies to all PAGA Employees whether or not they request 
exclusi.on from the Settlement as Class Members. 

F. Final Fairness Hearing

The Court has scheduJed a Final Fairne ss Hearing for ___ _, 2025 at 9:00 a.m. in 
Department 22 of the Sacramento County Superior Court, located at 720 9th Street, Sacramento, 
California. At the Final Fairness Hearing, the Court wiU decide whether to grant final approval to 
the Settlement. At the Final Fairness Hearing the Court will also decide the amounts of 
attorney's fees. litigation costs, and  the service payment to award. You have the right to appear 
at the Final Fairness Hearing and address the Court. If you desire to appear at the Final Fairness 
Hearing, you can appear remotely via the Department's zoom link or phone number, which are as 
follows:

Zoom link: https://sacourt-ca-gov-zoomgov.com/my/ssdept22

Phone: (833) 568-8864 ID no. 16184738886

You also have the right to retain an attorney, at your own expense, to speak on your 
behalf. 

G. Where to Get More Information

If you want more information about the lawsuit or the settlement, you can view 
settlement related documents at the Settlement Administrator's website www.simpluris.com/
case-search/ You can also contact the attorneys for the Settlement Class at the address, email 
or telephone number listed below or any other advisor of your choice. 

Gregory N. Karasik 
Karasik Law Fian 
16021 Aiglon St. 

Pacific Palisades, CA

You can also view and obtain copies of lawsuit related documents in the Court's 
file by visiting the Cow-t's website at www.saccourt.ca.aov or going to the comibouse 
located at 720 9th Street, Sacramento, California. 




