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SUPERIOR COURT OF THE STATE OF CALIFORNIA -
FOR THE COUNTY OF SACRAMENTO

EDGAR JESUS LARA and MARK SEXTON,
individually, and on behalf of all others similarly
situated, '

Plaintiffs,
Vv,

EMERALD SITE SERVICES, INC.. a California
corporation, and DOES | through 10, inclusive,

Defendants.

FiLED

Superior Court Of California,

Sacramento
- 1213012022

tathera

ay .Be

Casa Mumnbey:

. 34-2022-00332284

Case(No.':'
CLASS ACTION COMPLAINT: '

1. Failure to Pay Minimum and Straight
" Time Wages (Cal. Lab. Code §§ 204,
1194, 1194.2, and 1197),
2. Failure 1o Pay Overtime Wages (Cal. Lab.
Code §§ 1194 and 1198);
3. Failure to Provide Meal Periods (Cal. Lab.
Code §§ 226.7, 512),
4. Failure to Authorize and Permit Rest
Periods (Cal. Lab. Code §§ 226.7);
5. Failure 1o Timely Pay Final Wages at
Termination (Cal. Lab. Code §§ 201-203);
6. Failure to Provide Accurate Itemized
Wage Statements {Cal. Lab. Code § 226);
7. Failure to Indemnify Employees for )
“Expenditures (Cal. Lab. Code § 2802), |
and;
8. Unfair Business Practices (Cal. Bus. &
Prof. Code §§ 17200, ¢t seq.).

DEMAND FOR JURY TRIAL
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Plaintiffs EDGAR JESUS LARA and MARK SEXTON (*Plaiatiffs”), on information and
belief, allege as follows: ' : ' o

" INTRODUCTION & PRELIMINARY STATEMENT

I. " Plaintiffs bring this action against Deferidant EMERALD $ITE SERVICES, INC..
and DOES | through 10 (hereinafter cbllecliVely referred to as “Défenda’nts”) for Califoynia L’abo;
Code violations and unfair business practices stemming from Defendant’s failurc to pay for all
tours worked (vmihi'm'um, straight time, and overtime wagels), fatlure to prb'vide meal periods,
failure to authorize an'd'permit rést periods, failure to timely pay ﬁﬁal'wéges, failure to ﬂirnish'
accurate wage statements, and failure to indemnify employees Fou; e'xpenditur.es-..

2. Plaintiffs bring the First through E'i‘ght Causes of Action individually and as a class
actioﬁ on behalfofthemsélVeé and certain current and former employees of Defendant (hereinafter
coIlectchIy refer'red. to as the “Class” or “Class 'Members,.” and defined more fully below). The
Class consists Of Plaintiffs and all other persohs who have been employed by any Defendant in
California as an hourly-paid. or non-exempt employée during the statute of limitations period
applicable to the claims pleaded here. |

3 Defendant fov.v'n/ov:vn“cd'. and opecrate/operated an industry, business, and
establishment within the State o‘i;CaIifc')rnia, including Sacramento County. As such, and based
upon all the facts and circu'lﬁstances incident to Defendant’s business in Californié, Defendant is
subject to the California Labor Code, Wage Orders issued by the Industrial Welfare Comfniséidn
("I‘WC-”), énd the California Business & Proft_:ssions Code.

4. Desbite these requirements, throughout the statutory period, Defendant maintained
a systematic, company-wide pattern and practice of:

(a) Failing to pay employees for‘ all hours worked, including all minimum,
- ;iﬂraig'h't time, and overtime in compliance with the California Labor Code

;‘4 and IWC Wég@ Orders:

‘ (b):' a Féili'ng 'to‘pArovide employees with timely and duty-free meal periods in
. c?ovm'p.liance .witrhv the California Labor Code and IWC Wage Ocders, failing
té,n_{a.infa"in accurate records of all meal periods taken or missed, and failing

!
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to pay an additional hour's pay for edch workday a meal petiod violation

6céU‘rréd; | - ' : ‘

(c) Féilin!g to duthorize and permit employees to take timely and duty-free rest
per'ii)d-s' in. c':c)lni"plidncé ‘with' the Califoriia Labor Code and IWC" Wwa'ge
Orders, and failing 'to. pay an additional hour’s pay for each workda).' a rest
1pcri6d" violation occurred; | B ' . |

(d)” 'Willflu'lly fail‘ihhg- to Béy émpléyces‘:‘ill 'm"inim'l'zm, s;raiéhl time, c:w"eni'me,
“meal period premium, and fest period premium wages due within the time

' périqd specified by California law when employment terminates;
(¢)  Failing to pro.hv‘idé" employees with accurate, itemized wage statements
containing all the ‘information :fequ'ired by the California Labor Code and
WG Wagé Ol'ciéi's; alllxd,‘ . o '
[} Failing (o indemnify employees fof expenditures incurred in direct diSChargc'
ot'dulies of.cmployménl;

5. On infdrmation anq belief, Defendants, and each of them were .on actual and
constructive notice of the imbfopriélies aIl’égcd herein and intentionally refused to rectify their
Linlawfrul'poli_ciééu. Dcfehaéht’s'vio'la"liohs, as a‘lllcged"a'b'o'vc, during all relevant times herein weré
willful and deliberate.

6. Atall rclevantumes D.et‘el'hdént; \.vasnand is legally rCSpOliSible' for z;ll of the untawful
conduct, po[‘iciés, practiccs;actsvand"_o_misvsion_s as described in each and all of the foregoing
paragraphs as the employer of Plaintiffs and the Class. Further, Detendant is responsible for each
of the unlawful acts or omissionsvcofnplained of herein under the doctrine of “respondeat superior.”

o TUT DA BTG o '

A, Plaintiffs

7. Plaintiff EDGAR JESUS LARA is a resident of Sacramento County, California who
worked for Defendant in Sacramenté County, California as an hourly-paid, non-exempt employee
from approximately April 2021 to approximately September 2022.

8. Plaintitf MARK SEXTON worked for Defendant in Sacramento County, California
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as an hourly-paid, no.ﬁ-exem'pt émplqyéc f'roﬁx a‘pproxin‘ml'e'[y’ September 2021 to abbroxi;ﬁélél)f
September 2022. | | A.

9. Plaintiffs reserve the right (6" seck leave to amend this complaint to add new
Plaintiffs, if necessary,‘ in order to establish’ suitable 'rc"..pr'ésemati'.v'é(s)' p-ul"SUant“lé La .Sala..\;.
American Savings and Loan Association (1971 )5 Cal.3d 864, 872, and other é’pplié‘éble faw.” "

B. Defendants o ‘

0. Pla‘ir'\tiffé are in.t'c.)rmcd'and' believes, and ‘based -upon that- information and belicf
élieges, that Defenaant EMERALD SITE .'SFJ‘{'V':IC'E'S.t INC. is, and at all tiﬁﬁes'}iéreiﬁ nienlionca,
(a) - 'A:bdsfi‘ncésbéntit)"f cohduéﬁhg business in numerous counties throughout the

State of::CaIil’oA}nivei, 'inclddihg Sacramento Cbu‘nty; and,.
(b) The former ernibzloyer of Plaintiffs, and the current and/or former employer
~ of the putative Class bécause Defendant EMERALD SITE SERVICES, INC.
sﬁf‘ferycd and pcrm'itled Plaintiffs and the Class to work, and'/or,co'ntrOIlIc“d

their wagés, h_odrs. or working conditions.

1. Pléihtif:fs' do not I;n'ovx‘_/ tvh'c tFue names or capacitics of the pefsons or entities sued
herein as Does 1-10, inﬂu‘siv‘é, and thérefore sue said Defendants by such 1ﬁclifiobs names. Each
of the" Doe Defen;da'ﬁts: was’in ‘sonie manner -Iegalll'y i‘esponsiblé for the damag'es“ suffered by
Plaintiffs and the Class as alleged herein: Plaintitfs will amend this complaint to' set forth (he true
names and capacities of these Defendants wHen they have been ascertained, together with
appropriate charging allegauons as may be necessary.

12. At all times mentioned herein, the Defendants named as Does 1-10, mc]uswe and
each of them, were re5|dents of domb busmcss in, avalled themselves Of[heJUIISdlC(IOH of and/or
lnjured a significant number ofthe l’lalntlﬂs and 1‘he (‘lass in the State of California. | '

13. Plamtltfs are mformed and beheves and thereon allege that at all relevant‘ti!r‘ne.s each
Defendant, directly or 'i.hdirectly‘, or‘t.}'n»r‘dtigh Exéents or other persons, employed Plaintiffs and the
other employees described in the class definitions below, and exercised control over their wages,

hours, and working conditions. Plaintifts are informed and believes and thereon alleges that, at all

3
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relevant times, each Defendanl was lhe prmCIpal agent, parlner Jomt venturer othcer director,
controlling shareholder submdmryn aftlllate parent corporation, successor in interest and/or
predecessor in interest of sonie or all of the othér Defendants, and was engaged with some or all
of the other Defendants in a'jdinl enterprise for profit, and bore such other relationships to some
or all of the other Defendants 50 as 10 be liable for theif conduct with respect to the matters ‘alleged'
below. Plaintiffs are informed and believes and lhereon‘a“eges that each Deféﬁdahf acted pursua-nt’
to and within the scope of the relationships alleged above, that cach Defendantvknew or should
have known abbm, and éulyhorized, 'ra'liﬁe-'d, adbptéd'. apbroved, -cont'relled, eided and abetted ‘the
conduct of all other Defendants and/or all Defendants were joint empldye‘ri

ALLEGATIONS COMMON TC * ' <+ 1ere “f ACT'™ N

14, Plaintiff EDGAR JESUS LARA worked for Defendant in Sacramento County,
California as an holrly-paid, hoﬁ-'e,{em'ﬁr employee from approximately Aprit 2021 to
approximately September 2022. - o l

[5.  Plaintiff MARK SEXTON worked for Defendant in Sacramento County, California
as an hourly-paid, non-exempt employee from approximately September 2021 to approxim’ately
September 2022. .

16. Durmg Plaintiffs’ employment for Defendant Defendant paid Plamulfs an homly
wage and classified them ds non- exempt from overtime. Defendant typically scheduled Plaintiffs
to work at least five days in a workweek and at least eight hours per day, but Plaintiffs also worked
more than eight hours in a workday.and more than forty (40) hours in a workweek.

17.  Throughout Plaintiffs’” employment, Defendant failed to pay for all hours worked
(including minimum. straight time, and overtime wages), failed to provide Plai.ntiffs with legally
comp’lliant mealvperjqu,'f_ai‘]ed 10 aulhc_)rize and p'ermil Plaintiff_s Lo__la,ke\ resl peri‘ods, fai!ed o
timely pay all final ys/.ages 10, P_Iaintiffs‘wheh Defendant terminated their emp[oyment_, failed to
furnish accurate. wage statements to Plaintiffs, failed to indemnify Plaintiffs for expenditures, and
failed to produee ree]elested employment records.  As discussed below, Plaintiffs’ experience
working for Defendant was typical and illustrative.

i
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18, Thloughout thé statulory puxod Dcfcndunl malntamcd a pattcrn and placuce ot not
paymb Plaintiffs and’ thc Class’ for all” hours worked, mcludlng, minimiingg straxght time, and
overtime 'wa‘gés. A Defcndant rcqurr(.d Plamtlffs and the Class "to wark “otf the-clock,”
uncompensated by, for e\amplc requiring Plamuﬁs, and the Class to perform work durrm, .
uncompensated meal periods and fest periods. Some of this unpaid work should have been paid at
the 6vertime rate. In failing to pay for all hours worked, Defendant also failed to rhaintain aooulrate
records of the hours Plaintifts and the Class worked. '

9.~ Throughout the slatutory pcrlod Dcfcndant wrongfully falled to prowde Plalnuffs
and the Class with the!r lc.gally mandated 30- minute, umnlerrupted and duty frec meal penod in
a'r’nanner’requiréd by law (arid also iric'ludihg':hut'no'l limited to failing to prov'id'e" Plaintiffs and the
Class the opportuiity to'léave the work premiises to take meal periods). Defendant also continued
o assert control over Plaintiffs and the' Class by, among other things, requiring; preaéur'ing, or
ehCo:uraginé them to perform work tasks which could ot be cOrh_pIcted without working'in lieu of
taking mandatory nj'cal periods, or by denying ‘Pla'ivnlivi'fs and the Class ocrmission to take a meal
period under the conditions‘rcqlii‘red by law, and without properly compensating Pldintifts and the
Class for meal periods that were not provided as required by law. Deferidant also never informed
Plaintiffs of their right to, nor permitted them to take, a second meal period when Plaintiffs worked
at least ten hours of work in a‘lworkday and otherwise u11IaWFUIIy'oré'ss'ured'them to waive such
breaks. Aécordingly', Defendant’s paiterh"and practioe was not 10 provxde lngal'period'é 10 Plaintiffs
and the Class in compliance with Calrfornla law..

20.  Throughout the statutory perlod Defendant has wrongfully failed to aurhornLL and
permlt Plamuffs and lhe Class to take Iebally compllant rest perlods in a manner requrred by law
(and also mcludmg but not llmxled to falhng to authonze and permlt Plamllffs and the Class thc
opponumty to leave the work prem:s;s td take rest penods) Dc.fendam regularly |equxred Plamtrfts
and the Class to work in excess ot rour consgcuuvu hours a day wuhout Defendant authormng, and
permlmng them to take a IO minute, unmtcrrupted duty -free rest pcuod lor every four hours of
work (or major fraction of four hours), or without compensating Plaintifts and the Class for rest
periods that were not authorized or permitted. Instead, Defendant continued to assert control over

| 5
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Piaintiﬂ’s and the Class by'réq'uririhg, preS’éhring,br cn‘cc:)uraginglhem to perform work tasks which
could not be completed without working in lieu of taking mandatory rest periods, or by denying
Plaintifts and the 'C]ass'pe'rhﬂ:“;isidh"‘to. take 4 rest period. Ac.éordin'gl'y, Defendant's pattérn and
précticc was to not auth‘o"r'iz"c.ah'd permit Plaintitfs and the Class to take rest periods in compliance
with California law. o |
21 Throhghoul the statutory pé’riod,'Defend'anll'Willf;ully failed and refused to timely
pay Plaintiffs and the Class all final \vages cjuc at their termination of {:mpioy'ment.“ In addition,
Plaintiffs’ final paychecks did not i'hél‘ude'p-)a'yn‘ien'l for all 'expenditures, minimum wages, straight
tinie wages overtime. wages meal period’ premlum wages, and rest perlod premium wages owed
to them by Defendant al theé conclusxon of thelr employment On information’ and belief,
Deféndant’s failure to timely pay Plaintiffs’ final wages when their employment terminated was
nol a single, isolated inc'i"déht', but was instead consistent with Defendant's pattern and pracli'ce*lh}zil
applied to Plaintitfs and the Cléss. ' , o
y 22, Throughv(')ut the statutory period, Det‘ehdam failed to furnish Plaintiffs and the Class
with accurate, itemized wage statéments showing all applicable hourly rates, and all gross arfd net
wages- earned (including correct” hours worked. correct wages for meal periods that werc not
provided in accordance with Califyo"rniav law, and correct wages for rest periods that were nol
authorized and permitted to take in accordance with California law). Asa result of these violations
of California Labor Code§ 226(a), the ‘Plaintiffs a:nd the Class siifferéd injt.l:ry because, zirhong
other things:
(a) the violations led thém to believe that they were not entitled to be paid
minimum, stralbht ume ovemme meal perlod premlum and rest penod
premllum wabes even lhoug,h lhey were entllled | .
(.b)v _ the vxol:mons led them to beheve that thcy had been- pald the m.|n|mum
| stra|ght tl'me overllmc meal penod premlum and rest perlod premlum
‘wages even though they lmd not bcen | - ‘ -
() the violations led them 1o believe they were not entitled to be paid minimum,
straight tirhe, overtime, meal péfiod premium, and resl.period prémium

6
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wages at the correct Cal‘iifb'rnizi"raile'cvenv'l.hc;ugh they were éntitled;

(d) thie Violations led then fo believe t-h'cy had been paid minithurn, straight time,
overtime, meal pe'riiod" preimium, and r.eSl. pefiod” premium wages al the
correct California rate even though they :I'1'ald"no't‘l'3eé'n‘;

(e) the' viblations“hindéi';:d them from determinini; the amounts of mini‘muin,
straight' tine, overtinie, meal period ‘premium; and rest’ period .prcmium
wages owed 10 thém; =

(H in connection with their empl'(')“ymtcnlAbei’o’rc'zind .dnrinfg':tni's':a'c'lion‘ and in
connection with prosceuting this action, the violations caused them to have
to p:e}form mathematical computations to determine the amounts of wages
owed to them, computations they would not have to make if the wage
statements contained the required accurate information;

(8) by understating the wages trnly dué to them, the violations.caused them to

“lose entitlement and/or-accrual of the full amount of Social Security,
diéhbili{l'y,"urielnp|oymenl, dnd nl‘l\c'f‘goi/erniné'n'laI be.néﬁts';‘ ‘

i S (W) the wage stalements inaccurately understated the wages, hours, and wage

rates to which Plaintiffs and the Class were entitled, and Plaintiffs and the
Class were paid less than the wages and wage rates 10 which they were
entitled.

Thus, Plaintiffs and the Class are' owed the :amounts_provided for in California Labor Code §

226(e).

2_3. Throughout thc stalulorv pcrtod Dcfendanl has wrongfullv requnred Plaumf‘fs and
the Class to pay expenses that thcy mcurrcd m dlI‘CCt dlscharge of thelr duues for Defendant
Plaintitfs and the Class regularly paid out-of-pockct for necessary employment-relaled expenses,
including, without hmltanon work attire and usc af pcrsonal cell phone.

24. Plamutfs and the Cldss incurred substantial expenses as a derCl rcsull of
performing their job duties for Defendant, but Defendant failed to indemnify Plaintiffs and the
Class for these employment-related expenses.

: 7
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25
26
27
28

CLASS A _ .0

75. Plamtlﬂ's bring ¢er tain clainis mdmdually as well @s on behalfofeach and all other
persons smularly suuat(.d “and thus; ‘seeks class certmcatlon ‘under California Code of Civil

Procedure § 382

26. AII claims alle;,f‘d hucm arise undu Calllomm law k)l whlch Plamuifs seek relu.t
authorized by Cahforma law, : \
27.  The proposed Class consists of and is défined as:

All persons who worked for any Defendant in California as an hourly-paid or

non-exempt employee at any time during the period beginning four years and 178

days before the filing of lhe |nmal complaml in lhls acuon and cndmg when
_notice to the Class is sent.' ‘

28. At all rr;.a;‘t'cf‘iéllﬂtirhcs, Plaintiffs \.v;:re members ;)f 'ihe.C'la.sg;h'u
29. Plaintitfs undértake this concerted aclivily to improve the wages and working
conditions of all Class Members. |
'30.  There is a Weli’-déﬁned'éé'mnﬁﬂnlity of interest in the 'Iitigation and the Class'"is‘
readily ascertainable: -
s (a) NljmeroSily_: vThe members of the Class (an‘d each SuBélz;ss. if any) are so
numerods that i:(;ih‘a.er“ol"ali lvn;emf)érs'woul'd'be tnfeasible and ini’pr:ictiéﬁ']
'-‘.“The membershlp of lhu emxre Class is unknown i Plaintiffs at thls time;
.. howevcr the Class is cqnmated to bc greatu thdn torty (40) mdwuduals and
the identity of such- membership is readily ascertainable by inspection of
Defendant’s records.

(b) Typicality: PJfl:im.iffsﬁ are qualitied to, angi'wiAl'l_...['hi,rly and adequately protect
the interests of each Class Member with whom there is a shared, well-
defined cqmmtlnigy_pt’;inle‘rest, and Plaintitfs’ claim§ (or .defq‘nses-,. if an:y)
are typical of all Class M;mbers’ cl_aim‘s as dlemonslra-le,d hf:re‘i‘n}.‘

(c) A-“~~acy: Plaintiffs are qualificd to, and will, fairly and adequately protect

"'In response to the COVID- 19 pandemic, the Judicial Council of California adopted Emergency Rule 9(a)
(California Rules of Court), whereby “statutes of limitations and repose for civil causes of action 1hat exceed
180 days are tolled from April 6, 2020 to October 1, 2020.”

3 .
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the interests of cach Cliss Member with whom 'thére-!.is‘ a shared, WeIIQ
de[‘ncd commumty of mtucst and tvpucalny of clalms as demonstraled
hcrem Plalnults have no LOI]ﬂlC(S with or mlt:rests anldgomsuc to an) Class
Member. Plaiﬁtiﬂ's" atl'ornc”yfs'. the probo:s"ed'clas's‘ counsel, are versed in the
rules governmg ‘class’ action dlSCOVCIy, certification, and “settlerhent.
Plamuﬂs have mcurred. and lhroughout the duration of this action, will
c'c.)nlinu‘c to incur costs and a.ltl(f)"rnéysl’ fees thal have been, are, én.d will'Bé
necessarily ekpénded"fof'thé prosecution of this action for the substantial
benefit of each class mernber. |
ot t_\; A Class Action is superior to other available methods for the
fairand efficient zid{j‘u"didc;at'idn of the controversy, iné‘lu’dinéCoi1$v'idé:fa'lion of:
:l') Thé'ihtér(.::Sl“S'O'f;'l'l'lé members of the Class in individually controlling
the pr(‘)sc‘c'ui.ioh or defense of separate actions; |
2)  The uu.nldndmlurc oflz;liy :Iiligéi‘i.o;n‘-con'c'er'ning 'th(':.éo.ntrove.rsy
- alréady commenced By or agaiﬁgt members of the Class; ‘
3y " The desrrablhty or undeslrablllty of concentratlng the hngatlon of the
" claims i the particular forum and,
4)  The ‘d'i”fﬁ'c'ulliés likély to he 'e‘nco'unt'éré'c'i inrll')e'm‘anégerﬁ"ent c‘>l"ia“ class

o

‘action.

‘Public Policy Considerations:. The public policy of the State ot Californiais
-to resolve the California Labor Code claims of many employees through a
- class action. Indeed, current employees are often afrajd to assert their rights

out of fear of direct or indirect retaliation. Former employees are also fearful

-~ of bringing actions because they believe. their former employers. might

-, damage their future endeavors through negative references and/or other

means. Class actions provide the class members who are not named in the
-complaint with a type of anonymity that allows for the vindication of their
rights at the same time as their privacy is protected.

9
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31, There are common questions of law and fact ‘asl"lo the Class (and each subclass, if
any) that prcdommate over qucsuons aﬁcctmu only individual members, mcludmg without
limitation, whether, as alle“ed liercin’ Defendanl has: ™ T

(a) Falled to pay (,lass Members' Fon all ‘hours worked, lncludlng minimum,
stralght .tu'ne aid overtime wages;”

(b)  Failed to provnde meal penods and pay meal penod premlum ‘wages to Class
'Members

(c) Falled ‘to authorize and permlt rest periods ard ‘pay’ rest pcrlod prcnuum
wages o Clasq Members

(d)  Failéd to provide Class Members witli tiniely final wages:

(¢) Féiléd:tO’prdV-iklé:'Cléss Membéis with dccurate ‘Wagc’s‘tdtgn{ems;

(0 Failed to indemnify Class Members for ekpenditures: and

(g) Violated California Business & Professions Code §§ 17200 el. seq. as a

' rdsdll of their il‘l:egal condlict as described above. o |
: 32 This Court should pcrmii this action to be maintained as a class ‘action pursuant 1o
California Code of Civil Procedure § 382 because:

(@)  The questions of faw and fact common to 'l'l{e_Ciass p;édbrdinaté over driy
q'uéstif':m affecting o‘ri»l'y individual r.ilefnbe‘rs:f

(b) A class action is Superior to any other ‘available miethod for the fair and
efficient adiudication oflhe claims of'the members of the Class;

(<) The membcrs ol the Class are so numerous that itis lmpractlcal to bring all
mcmbers OFthe class before the Court ‘

(d) Plamtlffs and the other members OF the Clads Wl” not be able lo obtaln
effectwe and economnc legal redres‘s unless the actlon is mamtamed as a
class actlon ‘. | B o

(e) Thereisa commudit;\' of interest in .(')rl‘vtaininé apy;)rdpriate. legal.and dquitable
reliéf for the statutory violations, and in oblaining adequate compensation
for the damages and iﬁjuries for which Detendant is responsible'in‘an

10
.. .. - CLASS ACTION COMPLAINT




Los Angeies, CA 90010 1137

3055 Wiishire Btvd, 12 Floar

WILSHIRE LAW FIRM, PLC

amount sufficient to adequately cﬁﬁib‘cnsate the' meinbers of the Class for
the injuries ’sﬁ'sta'ihved;“‘ '
(f) Withoul class cek’fiﬂcétibri{'rhe"proseﬁutior'ikét‘ separate actions by individual
members of the class would create a risk of: |
- lr:lvco'hs'ist‘éht or varying adjudications’ with respect to individual
meémbers of the Class which would establish incompatible standards
* of conduet for Defendant: and/or,
) Adjudications with respedt (6 the individual mémbers which would,
ash pi‘é‘c:t;ii:él 'n'i'atiér,v be dispositive of the interests of ofher members
“not ‘paf-tié's' lo the adjudications, or would substantially impair or
4 i'mt;'j'é‘de‘ their ability fo brbtebt "tH;:ir“ interests, including ‘but not
litited to the pofential for exhausting the funds available from Uhose
o pames who ére:, or may Be, l'ésponsit;le Défehdénts§ an'c.l,'

R (g)- * ‘Defendant has acted or refused 1o act on grounds generally applicable to'_the
» Cla.;s, therc}b'y; h*ékiﬁg"ﬁné»l irijun“c’.t'i\)é'-lfe.lief appropriate with respect to the

class as a whole. .

33, Plaintiffs contemplate the eventual issuance of fotice (o the proposed members of !
the Class that would set fortl the sibject and nature of the instant action. The Défendant’s own
business récords ﬁéj"b’eﬁfiliiéd for assistance in the preparation and issuance of the contemplated
notices. To the extent that any further no;_iges may be.required, Plaintiffs contemplates the use of
additional techniqués and forms commonly used in class actions, such as published notice, e-mail
notice, website notice ﬁrst-class mail, or combinations thereof, or by other methods suitable to thé
Class and deemed necessarv and/m dppropl mle b) the Court

F}.);T FAANCE Ao oAr fl‘xnw
(By All Plaintiffs Agamﬁt AII l)efendanta for Fanlure to Pay Minimum and btranght Time
. Wagcs for All Hours Worked) ' ‘

34, Plaintiffs incorporate by reference and re-alleges as if fully stated herein paragraphs

I through 24 in this Complaint.

Il
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35. " “Hours worked” is the time during which an employee is subject to the contro) of
an employer, and includes all the time the etnpln)’/ée is suffered or permitted to work, whether or |
n'ot.’re‘qu‘ir‘ed to do so. o |

6. At all r"c'le‘vant"Iin‘iésu.hle"i'éin xnc'm‘idnéd, Defendant knowingly ‘f;ailed fo pay to
Plaintiffs and the Class cbrhperiéﬁiion for all hours they worked. By théir failure Io. pay
compensation for each hour wbrke’dns“aiieged adec Defendant willfd'l\y vibiétéd lne provisions
of California Labor'Codc I 194, and any additional appllcable dee Orders which requnre such
compensation to non- cumpt employees. o )

'37. ' Accordlnglv Plalnan and the Class are entitled to recover minimuni and straight
time wages for all nanJOVéftindc' hours worked for Defendant.

38. By éndtn'rough.lhé conduict described above, "Plaintiffs and the Class havé beeh
deprived of their rlghts to'be pald wages earned by virtue of their employmcnt with Defendant.

.:.,39. By virtue of the- Defcnddnt s unilawful failure to pay additional Lompensatmn 10
Plainiiffs and the Class for their non-overtime s worked without pay, Plaintiffs and the Class
suffered, and will c:onl'inde.‘to"’ sut'f‘cf; démdges in aniounts which are'pkegcn(ly-lrnknoxvxx Lo
Plaintiffs and the Class and which will be ascertained according to proof at trial. ’

40, By failing to kee~p édedud{e lime records required by.jCalifo’rnia Labor Code §
1174(d), Defendant has ‘made it difficult to calculate the full extent of minimum wage
compensation due Plaintiffs and the Class.

41, Pursuant to California Labor Cod::c_ §‘ 1194.2, Plaintifts and the Class are entitled to
recover liquidated damages (double damages) for Defendant’s failure to pay minimum wages.

42. Cahforma Labor Codc. § 204 requ1res employers to provnde employees wuh aH
wages due and payable twwe a month ["l hloughout the statute of limitations period appllcable to
this cause of action, Plulntlth and thc Cla:ss were enmled 10 be pald twice a month at rates 1equxred
by law, including minimum and stralght tlmc wages. However durlng aII such umes Detendanl
systematically failed and refused to pay Plaintiffs and lhc Class all such wages due and failed to
pay those wages twice a month.

H
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43, Plaintiffs and lhé Class a?e dlso entitled (6 seek recovery of all uﬁbéfd minimum  d
slralghl time wages mtercsl and 1casonab|e attornLys fees and costs pursuant 10 Call(orma Labor
Code§§2]85 218.6, andl]94(d) '

'SECOND CAUSE (Gl C"‘"‘"r

‘(‘By All P.Iaiin'ti'ﬂ's Agnin'c't All Défendhnts for Failure to Pay Overtime Wéges)

44. Plamutfs incorporate by reference and re-alleges as lftully stated herein palagraphs
| through 24 in this Complamt | |

" 45" California Labor Code 'A§";Sl.(5".pr6‘vidés that employees in Califorhia shall not be
employed more than eight hotifs in ax%y' \\;drkdiiy of'f‘éity "(40‘)‘ hours in a workweek unless they
receive addmonal compcnsatlon beyond their régular wages in amounts spcmf‘ed by law.’

46 California Labor Code §§ 1 194 and | 198 pmv:de that eniployees in California shall
not be employed ‘more than éight hours 'in any 'workday unless 'lhcy receive additional
compensation beyond their regular wages in amounts specified by law. Addiliohally,'Califorriié
Labor Code § 1198 states that the employment of an employee for longer hours than those fixed
by the IWC isunlawful. ~ |

v 47, Atall times relevant hereto, Plaintiffs and the Class have worked more than eight
hours in a workdéy and/or more than forty (40) hours in a workweek. as c::hwplé)'ees of Defendant.

48, A1 all tinves relevant héreld,‘ l)’e‘-Fcﬁdil"nt' Tailed 10 pay’ Plaintiffs and the Class
overtime compensation for the hours they have worked in excess of the maximum hours
permissible by law as required by California Lattx;r Code §§ 510 and +198.

49. By virtue of Defendant’s unlawful failure to pay additional premium rate
compc_nsapi_dn to the Plaintiffs and the Class for their overtime hours worked, Plaintiffs and the
Class have suffered, and will continue to suffer, damages in amounts which are presently unknown
to them but which exceed the Jurisdictional minimum of this Court and which will be. ascertained
according.to proof.at trial. L - L .

50. By failing to keep adequate time records required by Labor Code § 1174(d),
Defendant has made it difficult to calculate the full extent of overtime compensation due to
Plaintiffs and the Class.
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St. Plaintiffs and the CIéss-ﬁl'sb-rédesl‘rcéo'v.'él"y 6’!’5vertime compensation according
to proof ‘interest, ‘att(')r'n’evs’ fecs ‘zm'd.'cAOsts phrsh;mt“tb'Czi.lit‘oi'r{ia Labor Code § 11 94(‘5)’ as well
as the assessment of anv statulorv pcnalncs ag,amsr Defendam in a sum as provided by e
Calnforma Labor Code and/or other statutes.

52.  California Labor Code '§ 204 requires employers to provide employees with all
wages due and payable twite a month. The Wage Orders also providé that every employer shall
pay to ea‘chlérﬁvplo_yce,' on the ‘Established .'pz;ydix)}"t'()r thé period involved, overtime wages for all
overiime hours warked in the payroll period. Defendant failed o provide Plaintiffs ahd thé Class
with all :co'nipeh"sa‘li:on due, in'Violation of Califarnia Labor Code § 204,

THIRD CAUSE " AC™AN

(By All Plaintiffs Against All Défendants for Failure to Provide Meal Periods)
53. Plaintiffs mcmporal«. by reference and re-alleges as if fully stated herein pamgmphs
l throug,h 24 in this Complaml - ' '

v 54 Under California law, Defendants have an affirmative obligation 10 relieve ‘the
Plaintiffs and the Class 6f all duty in order to take their first daily meal periods no later than the
start-of Plainitiffs and the Clas§’ sixth hour of \‘;/ork:in a i»v:orkd'ay, and to -take,thcir“scco"nd meal
pé'r'iods: no later than the start of the tenth hour of work inthe wofkda‘y.’ California Labor Code §
512, and Section 11 of the applicable Wage Orders require that an employer provide unpaid meal
périods of at least thirty (30) minutes for each five-hour period worked. It is a violation of
California Labor Code §:226.7 for an employer to require any employee to work during any meal
‘ perlod mandated under any Wage Order. | | | |
- 55 Despxte lhese Iegal requ1rements Defendant regularly failed to provide Plaintiffs
and ?lhe Clags with both meal pen()ds as requned by Callforma Iaw By its failure to permit and
authorize Plamtlffs and the Class to lake d[] mca( penods as alleged above (0| due to the fact that
lefendant made it lmpos<|ble or nnpmctlcable to. take thcsc unmterrupt;d mcal penods)
Dcfendant wnlltullv vnolated the provnsmm of Cdl|tom|d Labor Code § 226 7 and the applu.ablc
Wage Orders.

‘\ i
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© 56, Undéi"CaIif(‘)l"nia law, Plainli‘f'i's'ahd:il'xc"CIa'ss'a're "én‘lil’lc'd'id bie paid oné hour of
addmonal wages for ca«.h worl\day he 01 she was fiot pcovnded with atl rcqurrcd mca] pcnod(s)
p!us interest thereon |

' FOURTH CAUSE “ACTION

(By All Plaintiffs Against Al Defendants for Failtire to Authorize and Permit Rest Periods)
' 57, Plaintiffs incorporate by reference and re-aileges as if fully stated herein péraél"aphS
] tlirough 24 in this Complaint.

58 l.)'éfe‘rzmd'ah'ts"are"rec]uir'ed-b‘y C'a'tli'-forni'a l‘a:w"to authorizé and p;c'rmit.br'eé.ks"c')'f ten
two hours). California Labor Code § 512, the applicable Wige O'r'ders'réquiré that the é'111pl6'yer
permlt and authiorize all employees to take pand rest perlods oFten minutes each for each’4- héur
perlod worked. fhus for ex1mp|e if an employce s work time is six hourq and ten mmutes the
meloygc is entitled to two rgsl breaks. Each-failure to au_lho'n.ae rest breaks as so required is itself
a violation of Califorln‘ia’é fés{'b;z:ak laws. [t is a violation o'f(';alifornia' Labo# Code §226.7 for
an employer to rchuirr‘c‘»an'y cmplcly-yec" 10 work ‘during any re'st':pcriod mandated undc‘r‘an.y' Wage
Order. . |

59. Dcsp.ite these legal requirements. Defendant failed to authorize Plaintiffs and the
Class to take rest breaks, regardless of whether emplovees worked more than four hours in a
workday. By its failure to permit and authorize Plaintiffs and the Class to take rest periods as
alleged above (or due to the fact that De,fendgn;lwni\adre'it impossible or impracticable to take these
uninterrupted rest periods), Defendant willfully violated the provisions of California Labor Code
§ 226 7 and the appllcable Wage Orders. |

TR0 Undcr Callfornla law Plaintiffs and the (“ldss alie entitled 1o be pald oié hourof
p?emmm wages rate for each workdnv he or she was not provided with all rcquured rest bleak(s)
plus mterest thereon. B - ' o ” R
) S
1
"
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: r";"ru ARG AT L AR TART -

o (By All Plamtlffs Agamst All Defcndants for Failure to Pay Wages of Dlscharged
Fmployces - Wamng, Tlme Pcnalhcs)

61, " Plaintiffs incorporate by reference and l'c-all'égcs as 'iffully"stz.{léd herein paragraphs
|'through 24 in this Complaint, "~ |

"62. Atall tiies herein set forth, California Labor Code §§ 201 and 202 provide that il
an émployer discharges an emplovee, the wages carned and unpaid at thé time dfd.ischhrée are due
and payable imine.diatelyi'a.‘hd that if an employee voluntarilry leaves his or ht;r employment, his or
her wages shél'l become dﬁe"ahd payable Aot léte;‘(I.iiln.vse'v't;::nty?t\'v'o' (72) héﬁfs'tﬁereafter;'L'm'les"s
Ilhe cmployee.haksgiv‘éﬁ seventy:two "(72') hours preVi‘o'u's‘ notice of Kisor her intention to qﬁit-,' in
which casé the employee is entitled 1o his or'hé}:\&/ageé at the time of quitﬁhé

63 Within the é\pbilcable statute nf i |m1tat|0ns the cmployment of mdny othér members
of t(he Cléss'ended, ie. was l'erminaled' by'q'Uitl'ingﬁ ér dischatge, and the employme'nt of otkiers will
be. H.oiwever', during the relev'ant'tilﬁ'e”péfi(')d‘,. Defendant fﬁiied,'iénd continues to fail to pay
terminated Class Members, without abatement, all wages required to be paid by California Labor
Code §§ 201 and 202 cither at the time of discharge, or within sevénty-two (72) hours of their
leaving Defendant’s employ. |

64.  Defendant’s Tailure to‘f)?ai'y those Class members who are no Jonger employed by
Defendant their wages earned and unpaid at the time ot discharge, or within seventy-two (72) hours
of their leaving Defendant’s employ, is'in vnolatlon ofCallfomla Labor Code §§ 201 and 202.

65. California Labor Code § 203 provides that if an employer willfully fails to pay
wages owed, in accordance with §§ 201 and 202, then the wages of the employee shall continue as
a penalty wage from l.hedue-dat:c‘,:‘a_n‘d, a.lA.Lhc sqme-ratc:untjl paid or until an action is commenced;
but the wages shall not c'_qr_atinqe for more than thirty (30) days..

66. ..1e Class’is e_ntitl‘ed to recover from Defendant their additionally. accrying :wéges
for each day they were not paid, at their regular hourly rate of pay, up to thirty (30) days maximum

pursuant to California Labor Code § 203.
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67 Pursuant {o California Labor Code §§ 218.5.°218.6 and 1194, the Class is also
entitled to an award ‘of réasonable attorneys’ fees, interest; éxpenses, and costs incurred in this
action.’

L

‘SIXTH CAUSE OF AC]]ON -

(By All Plaintiffs Agamst All Defendants for Failurc to Provide snd Maintain Accurate and
| . Complmnt ‘Wage Records) | - '
68, Plamtllfs mwrpomtt by reference and re- -alleges as lftuliy ‘stated héerein paragraphs
1'through 24 in thls Complamt ‘
69, T A all matenal times et torlh hcrem Calliornm Labor Code 8§ 226(a) prowdes that
eve& -e.mblloyer shal[ furmsh each of ]ns or her employecs an accurate |tem|zed wage statement in
W‘d'rk‘é'd"by"the'é'm"ployee, (3) the number of piecé~raté u:iiiséarhéd‘aﬁd'éhy :é'p'plicablé piece rate
i'f' the:employee is paid on a piece-rate basis, (4) all deductions, provided that all deductionis made
on written orders of the employce nmy be aggregated.and shown as onc item, (5) net wages earned,
(6) the inclusive dates of the period for which the cmployce is 'paid, (7) the name of the employee
and the last four.digi‘té of his or her social se?:urityhunibér"or an elﬁblb)fee identification number
other lhén a sdéial se’c’ﬁrily number, (8) the name and uddre.ss o'f;ti1e ieg‘a] énlity that 15 the
erhﬁloyef,‘ and ;(9)‘él'l.abplicébll'e' hdh]‘ly”réteé in effect during tléé pay period and the cbrtesbdndihé
number of hours worked at each hourly rate By the employee.

70. . Defendant has~intenliona_l1y._and\.wi'l'vlfuvlIy, failgd to provide employees with complete
and accurate wage slatements. The détic.iAcncies include, among other things, the failure to
correctly identify the gross wages earned by‘Plaillui,ffsqand t_.hgif!C‘Iass, the failure to list the true
“total hours worked by the .er'n.plo,yee,” a(nd&_the_ failgrg to list the true net wages eva‘rne.d.

71. As aresult of Defendant’s violation of California Labor Code § 226(a), Plaintlif'fs
and the Class have suffered injury and damage.to their statutorily protected rights.

72.  Specifically, Plaintiffs and the members of the Class have been injured by

Defendant’s intentional violation of California Labor Code § 226(a) because they were denied both

| their legal right to receive, and their protected interest in receiving, accurate, itemized wage

172
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slatements under Cahtornla Labor Code 226(3)

- :773.‘ ‘Calcilation of thé lFué wage entitlement 'f‘o'r'Plz‘iirit'iﬁ's" and the Class is difficult and
t'ini'e'co'nsuming. As a result of this unlawful burden, Plaintiffs and the Class were hléo injured as
a result of having to bring Lhis"ax‘é‘lioi;. o "a'ttemptfto.'obtéiu‘ilj’cdr‘féct wage information following
Defendant’s refisal to cdmp‘ly with .1'15@ of the mandates of California’s Labor Colle and rélated
laws and regulations. | | A

74, Plainititfs and the'Cass are én(itiéd {o fecover from D.c‘fe‘ndér'\t the ‘gr'e.a‘lér: of théir
actual damaoes caused by Defendant’s lazlurc to comply with Calnorma Labor Code § 226(a) or
an aggregate penalty not exceedmg four thousand dollars ($4, 000) per emiployee. '

© 75 - Plaintiffs and the Class are also entitled to ilijilectiVé relief, as well as an award of
é(iél:hey’s fees and costs loiéh..s'ui'c»éﬂc')ln1pliancc with this section, pursuant to California Labor Code
§226(h). : I |
| SEVENTH CAVSE O’F'A”C'I"I'ON‘

" (By All Plaintiffs Against All Defendants for Faulure to lndemmfy Employees for

Expendlturcc)
+76." - Plaintiffs incorporate by'réferehce and re-alleges as if fully stated herein paragraphs
I through 24 in this Compl‘um : e
77 As sélt forth abovu Plamuﬂs and ‘the Class were lequnrcd W incur subqtdnlml

necessary expenditures and losses in direct consequence of the discharge of their duties or of their
obedience to directions of Defendant. . : .

78. Defendant violated California LLabor Code § 2802, by failing to pay and indemnify
Plaintiffs and the Class for necessary expenditures and losses incurred in direct consequence of the
d'ischarge of their duties or of their;o\‘b’cdi_encglq\dirpcﬂl.i‘opsjoff Defendant.

~:79. .. .As.a:sesult, Plaintiffs and the Class were damaged al. least in_the.amounts.of the
expenses they paid, or which-weré deducted by.Detendant. from their wages.

80. Plaintiffs and the Class are entitled to reasonable attorney’s fees, expenses, and costs

of suit pursuant to California Labor Code § 2802(c) and interest pursuant to California Labor Code

§ 2802(b).
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'EIGHTH CAUSE OF ACTION ©

(By All Plaintiffs Against AII Defendams for Violation of California Business &
S Professmns Code §§ 17200, et qu) . » o

81.  Pldintiffs incorporate by reference and re-al‘lévges'a"s if fully stated heréin paragraphs
| through 24 in this Complaint.

82. Defendants, and each of them, are “persons” as dcﬁned under California Business
& Professions Code § 17201 -
83 Defendant’s condncl‘; as allegéd herein, has been, and Confinucs to "be, unfair,
unlawful, and ha‘rmful o Plaintiffs. other Class members, 'a'nd' o the*général public. " Plaintiffs
seeks to enforce nnportant rlghts atfcctm;: the public intérest within ihe mcanmn of Code of Civil :
Procedure§ 1021.5.

84. Defendant’s ‘aciivities, as é'll'eged"vhérieiin, ‘atc ‘violations' of ‘California law, and
constitute anlan}fulBﬁsines‘s”écts and 'pract'i'c'és in violation 'of’ Célifétiwia ‘Buéiheé§ & Prolfes'é‘i-ons
Code §§ 17200, ¢ seq. ' N R

.85. A violation of C:aii_fo'r'n'ia Business & Professions Code §§ 17200, ef segq. may be
predicated on the violation ofany stite or fedéral law. All of the acts described herein as violations
of, among olhe‘r'lhing-s', the California Labor Code, are unlawful and in violation of nublic p:o‘l'icy;\
and' in addition are immotal, (methiéal, obpréss'i'\;e, fréfldixlént.hnd uns:cfliplulou's, and ther
constitute Ljn'fair; anlawful and/or fr'audltjl'en'l‘lbusinés's"pbralclicésr in'violation of California Business
& Professions Code §§ 17200, ¢f seq. |

| Failur}* to Pay Minimum and Straight Time Wages

86 Defendant s latlute to pay mrmmum and slralghl tlme wag,es and olhen beneﬁls m
nlolatxoll of the Callforma Labor Code constltutes unlawful and/or unfan acnv:ty prohlbuted by
Callfornla Busmess & Professtons Code §§ l7200 el seq. -

Fallu re to |’ay Overnme Wag,es

87. De(’enclanl's failure to pay overtime compensation and other benefits in violation of
California Labor Code §§ 510, | 1194. and | I‘98 constitutes unlawful and/or unfair aé\ivity
p;ol1ibit<;d by Califovrnia Buéiness. & Pro('essibns Code §§ 17200, ¢f seq.
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 Failire to Provide Meal Perids

88. Défe.nd'é'nt"s ‘lhi-l;uré‘ w0 ‘;’Jrov'idclnfeél ﬁériol‘ls in aéoon'da:nCé' with' California Labor
Code §6 2267 and 512 and the’ [WC Waae Orders as alleged above constitutes unlawful and/or
| unfalr acuvnv prohiblted by ( alifornia Business & Professions Code §§ 17200, e seq. 7

R Fanlurc to Authorne and Permit Rest Periods o

89. Defendanl s fanlunc 10 author iz¢ "md pcrmn rest IJCrIUdS in accondance with
California Labor Codé §226.7 and the IWC W']ge Orders, as alleged above, constitutes unlawful
and/or unfair a(,thlty prolnblted by Businiess and Prolessmns Code §§ 17200, et seq. - |
| “‘Failure to Indemnify Business Expeuses

90. ',.Defé-ndém's~fé.ilm-e to reimibirse expenses incurred in accordance with Califorhia
Labor Code § 2802; as alleged above, constitutes unlawful dnd/or ‘unfair activnly prohlbltcd o
Callfornla Business & Plofewonc Code §8 l7200 et seq. ‘ o A

.9l By and throu'gh their unt'éir, unlaw'ﬂlll and/or l’.rta'vniclnlénl"bns'i’nesis practices des’CriBEdl

hereln;"the Defcn'cl:am,'hlasfo‘t;taine‘d_' v"aluable'bropérty,, mo"néy and sé'fvl'c'es from P'Ilz.l‘inli"ff‘s', and all
pekg‘ol1§ similarly situated, an‘(.l' have deprived Plaintiffs, and all persons similarly situated, of
valuable rights and benefits ‘guarunlccd by law, all to their detriment.

92. Plaintiffs and the Class Members suffered monetary injury as a direct result of
Defendant’s wrongful conduct.

93. Plaintitfs, individually, and on behalf of members of the putative Class, is entitled
to, and does, seek such relief as may be- neccssary to 'disuorge money and/or property which
i Defendant has wrongfully acqunred ‘or of which Plaintiffs and the ClaSa have been deprlved by
means ofthe above-described unfalr unlawful and/or tmudulenl busmess practices. Plaintiffs and
the Class are not obll;bated to eslabllsh lndlvrdual knowledge of the wrongful practlccs ol'
Defendanl in order to recover rcstxtutlon R o o o
" | -
//./
I
1
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94, “Plaintiffs, individually, and on behaif of members of the putative class, are fusther
entitled to and do séek ’é declaration ‘thai the above-described business practices are infdir,
unlawful and/or fraudulent and |n_|unetwe relief rcqtramm;, the Defendant’, and each of them, from
engagmg in any of the above-déscribed unfan unlawful and/or fraudulent busmcss p:aclxces in (he
futdre. ' S

- 95. PlaintitTs, individually, and on behalf ot members of the ‘putative class, has no plain,
speedy,’a'nd/or édequafe'reﬁwedy'ai law to redress the inj'ur'ie‘s>whic‘h‘ the Class Meémbers suffered
as a conscguence of the Defenaéri't's unfair, 'un'lilwl’u'l and/or F'rau‘d'eleht' business ‘pvracliCe:s‘." As a
result "of the u-nféi'r’, unlawful and/or f"ra'i]c.iulerrt busihéss'préclicee described above, 'Pl‘a‘ihr.i.f‘fs.,
indi'vi'd;uél‘ly',' and é)n 'béh’évlif of-meimbers of lh'e?pu'tziti\'/e' Clas's', have sufferéd‘ aﬁa Wili‘cc')nt'ihue {o
suffer ir"reparvable"ha'rlh unless the Defendant is restrained frd?n contivrr'uihg to en’éage in said uﬁfa'rr;
urilawfuland/or fraudulent business br'ae&ces.

:;19_6. ‘Plaintiffs also allege 1hat it Defendanl IS nol enjoined from the conduct set forth
herein above, Defendanl wnll continue to avond paymﬂ thc appnoprmle taxes, insurance and ather
wnhholdmgs. .

-97. Pursuant to California Busincss"&'Pl'()feéeidns_ciodc §3 17200, et seq., Plaintiffs and
putatichCIass Membérs are entitled to restitution of the wages withheld and retained by Defendant
(fiuring a prerio'd"that ‘commences four y:ear‘s'gérid 178 d}:iys prior to the filing of this complaint; a
permanent injurrc'libn'r'equ’iring Deféndant to p‘a)‘/ all otltstdhding v'v‘agés riue to Plaintiffs and Class
Members; an award of attorneys’ f;ecs_pursu;ujl-;to California Code of Civil Procedure § 1021.5 and
other applicablc.}.aws; and an a“fen-d .of costs |

e ‘(ER FOR RELIEF

o

PIamtlfTs mdlvndually and on behalf of aII others Slmlldl’ly srtuated only thh respect to

the CldSS c[alms prays for rellefand )udgmenl agzunst Defendams |0|nt|y and severally, as follows:

Class Cemﬁcatmn .

1 . IR

l. T hal this action be \.Cltlﬁed asa class action wnlh respect to lhe Flrsl Sec.ond Thlrd
Fourth, Fifth, Sixth, Seventh, and Eighth Causes of Action;
2. That Plaintiffs be appointed as the representative of the Class; and,
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3. That counsél for Plaintifts bc"apb'oi‘nl’éd as:-'CIass‘CL:m'nself -

" As 1 the First Cause of Action

4, That ‘the Court declare,” adjudge, and décréé"fhaf'Défen"dziht' violated Califotriia
Labor Code §§ 204 and 1194 and apphcable IWC Wag,e Orders by wnllfully faulmg, to pay all
minimum and sualght time was.es due g ‘ '
| 50 For unpald wagcs as mav be 'a'p'pf-c)p‘ria‘r'é:"' o
6. For pre-)udgment interest on any unpaid compensatlon commencmg from the date
such amounts were due | A
7. For Iﬂiqui'da.tcﬂ(‘i':d‘an‘\'agie"s;"“
"8."" ' For reasonablc ‘attorneys’ fees and for costs of suit incurred herein pursuant to
Cahforma Labor Code § 1 194(3) aﬁd' ' |
9 For such other arid further relief as the Court may deem equnable and appropriate.

v A - aa L_c

. ec,ond Cause of Action

10, That the Court declare; aAdiudgé ~and deécree that Defenidant viotated California
Labor Code §§ 510 and 1198 and apphcable IWC Wagc Orders by Wlllfully failing to pay all
overtime wages duc, " -

1. For unpaid wages at Gvertime wage rates as may be dppropriate;

12.  For pre-judgment interesi on aity unpaid overtirve. compensation cofimencing from
the date such amounts were due;

I3. - --For reasonable attorneys’ fees.a'ﬁ.d for costs ofsuit incurred herein pursuant to
California Labor Code § 1194(a); and, |

14. - For such other and further relief as the Court may deem equitable and appropriate.

il o0 %= to the Third Cause:of Action:.: .-

15, That the Court declare, adjudge, and decree that Defendant violated California
Labor Code §§-226~.-7 ‘and 512, and the<IlWC-Wage:Orders; ;..
16. For unpaid meal period premium wages as may be appropriate;
17. For pre-judgment interest on any unpaid compensation commencing from the date
such amounts -were due; .

. 22 . .
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18.  For reasonable attorneys’ fees under California Code of Civil Procédute § 1021.5,
and for costs of sdit incurred herein; and,
19.  For such other and further relief as the Court may deem equitable and appropriate.

As to' the Fourth Cause of Action

20.  That the Court’ ‘declare, adJudf:e and decret. 1ha1 Defenddnl v10lated Call(omm
Labor Code §§ 226 7 and 512, and the IWC ‘Wage Orders;”
20, For unpald rest perlod premlum wages as may be appropriate;
| 22; For pre- |udgmem interest on any unpmd wmpensmon commencing from’ lhc date |
Stich amounts were die:
23.  Fof reasanabic attorneys® fees under Califorhia Code of Civil Procedire § 10215,
andfor costs of suit incﬁrred herein; and,

24.  For such other and furthier felief as the“Courl‘ma‘:y'déem .e'q'uitéblelz'md appropriate.

" Asto the Fifih Cause of Action |
25, That the Court declztr-e‘:‘adiudgé and decree that 'Dél"cndanl viclated California Labor
Code GQ 201, 202, and 203 by w;llfully tatlmb 0 pay all compensallon owed at the time of
termination of the employment:’ o Co
26, For fstatUtbriv"\vzige pé'nélties: pursuant i¢ California“Labor Code § 203 for former

cmployées who have left Defendant’s cm'pl'oiy'_f o

27.  For pre<judgment interest o any unpaid wages from the date such amounts were
due; .
28. For reasonable attorneys’ fees and for costs of suit incurred herein; and,

29. For such 0lher and furthcr rcltefas the Court may deem equuable and appropnate

As to 1he Sl}\lh Cause of Actvon

‘ 30 That lhc Courl declau, ddjudge .Jnd deuee thdt Defcndant v10|ated the rccond
keeping provmons ot Vlll[(ﬂ’l]ld Labol Code § 226(a) and applicable IWC Wage Orders, and
willfully fanled o prowde aacmate nemlzcd wage statements thereto,

31 For all actual damages, accordlng to proof;
32. | For statutory penalties pursuant to California Labor Code § 226(e);
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"33 For ihju'nclive relief to ensure compliance with this section, pursuant to California

Labor Code § 226(h); v
}4. For reasonable atlomevs fees'and for costs of suit mcurrcd 11erem and
35. For such other and tunthcu rehef as the Court may deem equxtable and appropnate
‘ A {6 the Seventh C T Action |

" 36" Thatthe Court declare, adjudge, arid detree that Defendant violated California Labor
Code §2802 by willfully failing to i’r'id‘eihh’if); employées lor expjenditﬁres;'
. 3'7‘. ' For u'npaid wages drhﬁf'éinibhrsed business éxpén’ses as may be appropriate;
38 For pré-judér‘ﬁéﬁt interést oh any hlibuicll'conm‘e"ﬁ.'sa'\t.ié'n commencing from the date

such amounts were due;

39. For réasonable ;ul(')rn'e:)ss’ fees and for cosis of suit inc'iJrredAl{eréin";and
' 40.  ‘For such other and furthiér rclief as the Court may deem equnlable and appropnate
' “A's to the thlh M e
41, That the Court declare; adjudge, and 'de'rcree that Defendant violated Calitornia

éilsili'ess & Pfo’fcssio‘ﬁs'(liode §$ I720(').,'je‘l seq. by lailing Lo pay for all hours worked (minimum,
straight-time, and ovcrlif’né \'vaués) .failiﬁgAto provide meal pevriolds‘ faili:|1g to authorize and pcrmilt
rest periods, and fal)mg to mdemmfy employece for expenditures;
42. For restitution of unpand wages to Plaintiffs and all Class Members and prejudg,mem
in.lerest from the day such amounts were due and payable;
~43.  Fortheappointment of a receiver to receive, manage and distribute any and all funds
disgorged from Defendaqt and determined to have been wrongtully acquired by Defendant as a
result ot vnolatlons of Cahforma Busmcss & Protessmns Code §§ l7700 ef .seq 5

44, For reasonablc altome)s [ees and costs of su1t mcuned herein pursua.n.l to
Lo v B g
Callfomla Code of C|v1l Procedure § 1021 5 .
._45' , For m)uncuve relxet to ensure cc;mphance wuth thls section, pursuanl o Callfomla
Busmess & Professmns Code §§ 17700 el seq.; and,

46.  For such other and further relief as the Court may deem equitable and appropriate.

n
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47. For any additional veliet tl\'ﬁl'-the'Coil‘l'li'dé;.zi1;'-jd'si- and proper.

Respectfully submitted,

Dz’i!éa: December 30, 2022

WILSHIRE LAW FIRM

AlLdl‘né};s for Plaintiffs

DEMAND FOR JURY TRIAL

Plaintifts demand a trial by jury as to all causes of action triable by jury.

Dated: December 30, 2022 WILSHIRE LAW FIRM

Andrew Sandoval

Attorneys for Plaintiffs
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