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Adam Rose (210880) 
adam@frontierlawcenter.com 
Manny Starr (319778) 
manny@frontierlawcenter.com 
Frontier Law Center 
23901 Calabasas Road, #2074 
Calabasas, CA 91302 
Telephone: (818) 914-3433 
Facsimile: (818) 914-3433 
 
Attorney for Plaintiff 
Gisselle Selvy-Medina  

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF SAN DIEGO 

 
GISSELLE SELVY-MEDINA, on behalf of 
herself and all aggrieved employees,  
 

Plaintiff, 
v. 
 

NOTHING BUNDT CAKES, 
ROARK CAPITAL GROUP, 
NOTHING BUNDT CAKES FRANCHISING, 
LLC, and DOES 1 to 100, 
 

Defendants. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

NO. 37-2023-00041657-CU-OE-CTL 
 
DECLARATION OF ADAM ROSE IN 
SUPPORT OF MOTION TO APPROVE 
PAGA SETTLEMENT 

   
 

I, Adam Rose, declare the following: 

1. I am one of the attorneys for the plaintiff. I have personal knowledge of the facts in 

this declaration and if called on to testify I would competently do so. 

2.  Attached as Exhibit A is a true and correct copy of the PAGA settlement agreement. 

3. Attached as Exhibit B is a true and correct copy of the original PAGA notice. 

4. Attached as Exhibit C is a true and correct copy of the administration bid. 

5. Attached as Exhibit D is a true and correct copy of the proposed letter to accompany 

the payments to the aggrieved employees. 

6.  Attached as Exhibit E is a true and correct copy of the costs incurred by Frontier 

Law Center up to this point. 
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7. In anticipation of the mediation with Hon. Amy Hogue (Ret.), in advance of the 

mediation NBC provided the following information:  

a.  747 aggrieved employees worked 11,065 pay periods from July 4, 2022 

to January 19, 2024 (the initial PAGA notice was sent on July 10, 2023);  

b. A spreadsheet detailing work locations and job titles; 

c.  Exemplar store floor plans; 

d.  General employee training material; 

e.  Photographs from break rooms; and 

f.  Operating locations are El Cajon, Santee, Point Loma, Mission Valley, 

Carlsbad, Chula Vista, San Marcos, Pacific Highlands, and Carmel Mountain. 

8. The application explains that the maximum PAGA liability using the $100 and $200 

penalties is $1,485,200.  

9. Yet if only initial penalties applied, the maximum liability is $100 x 11,065 pay 

periods = $1,106,500. The PAGA settlement is 9.3% of this maximum number.  

11. My opinion is the settlement is an excellent result given the inherent risks in 

proceeding further and that the settlement is fair, reasonable, and adequate.  

12. For example, the Paragraph 14(A) (of the Wage Order) standard of providing seats 

might not apply if the nature of the work did not allow for seats, and the paragraph 14(B) 

standard of providing stools might be satisfied assuming the stools were readily accessible.  

13. Given the risks about suitable seating as more fully described in the application, a 

more realistic maximum liability is approximately half the maximum of $1,106,500, or 

$553,250. This is because it could potentially go either way in favor or against the 

aggrieved employees based on the nature of their work, coupled with the ostensible 

provision of stools for use during lulls in activity. 

14. With the more realistic maximum of $553,250, the PAGA portion of the settlement 

with the allocation of $104,000 represents 18.7% of the maximum liability, which is 

certainly within the range of reasonableness for PAGA settlements. 

15.  Thus, I respectfully request the court to grant the motion. 
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16. Also, I uploaded a copy of this declaration and the motion to the LWDA website at 

the same time as filing the documents.

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Date: August 8, 2024 /s/ Adam Rose














































