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MAYALL HURLEY P.C. 
VLADIMIR J. KOZINA (SBN:  284645) 
vjkozina@mayallaw.com
2453 Grand Canal Boulevard 
Stockton, California 95207-8253 
Telephone:  (209) 477-3833 
Facsimile:  (209) 473-4818 
 
Attorneys for Plaintiff Lucia Lopez-Martinez
 
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
 

COUNTY OF STANISLAUS 

LUCIA LOPEZ-MARTINEZ, an individual,
 
 Plaintiff, 
 
vs. 
 
PCV MODESTO 1, LLC d/b/a PLANET 
FITNESS, a limited liability corporation, and
DOES 1-100, inclusive, 
 
 Defendants.
 

Case No.: CV-23-002478 

FIRST AMENDED COMPLAINT FOR 
DAMAGES AND PENALTIES FOR:

1. RELIGIOUS DISCRIMINATION 
2. FAILURE TO ACCOMMODATE 

RELIGIOUS PRACTICE 
3. RETALIATION
4. FAILURE TO PREVENT 

DISCRIMINATION AND 
RETALIATION

5. FAILURE TO PAY SICK 
PAY/RETALIATON 

6. FAILURE TO PAY ALL WAGES AT
TERMINATION 

7. FAILURE TO FURNISH ACCURATE 
ITEMIZED WAGE STATEMENTS 

8. FAILURE TO REIMBURSE BUSINESS 
EXPENSES 

9. LABOR CODE PRIVATE ATTORNEYS 
GENERAL ACT OF 2004 (PAGA)

 
 JURY TRIAL DEMANDED 

 
Plaintiff Lucia Lopez-Martinez brings this action against Defendants PCV Modesto 1, LLC 

d/b/a Planet Fitness, and Does 1-100 for violations of the California Fair Employment and Housing Act 

and the California Labor Code.

 

Electronically Filed
9/26/2023 3:44 PM
Superior Court of California
County of Stanislaus
Clerk of the Court
By: Sandy Lemus, Deputy
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PARTIES

1. Lucia Lopez-Martinez (“Lopez-Martinez” or “Plaintiff”) is and was at all times relevant 

herein an individual and was an employee as defined by the Fair Employment and Housing Act

(“FEHA”) and the California Labor Code.

2. PCV Modesto 1, LLC d/b/a Planet Fitness (“Planet Fitness”) is and was at all times 

relevant herein a limited liability corporation organized under the laws of the State of California, with 

principal place of business in California, doing business in California, and was an employer as defined 

by the FEHA and the California Labor Code.

3. Planet Fitness and Does 1-100 are collectively referred to herein as Defendants.

4. Plaintiff is not aware of the true names and capacities of the Defendants sued herein as 

Does 1 through 100, whether individual, corporate, associate, or otherwise and therefore sue such 

Defendants by these fictitious names.  Plaintiff will amend this Complaint to allege their true names 

and capacities when ascertained.  Plaintiff is informed and believes, and on that basis alleges, that each 

of the fictitiously named Defendants is responsible in some manner for the occurrences herein alleged 

and that Plaintiff’s injuries and damages herein alleged were legally caused by such Defendants.  

Unless otherwise indicated, each Defendant was acting within the course and scope of said agency 

and/or employment, with the knowledge and/or consent of said co-Defendant. 

5. Plaintiff is informed and believes and thereupon alleges that at all times mentioned 

herein, each of the Defendants, including each Doe Defendant, was acting as the agent, servant, 

employee, partner and/or joint venturer of and was acting in concert with each of the remaining 

Defendants, including each Doe Defendant, in doing the things herein alleged, while at all times acting 

within the course and scope of such agency, service, employment partnership, joint venture and/or 

concert of action.  Each Defendant, in doing the acts alleged herein, was acting both individually and

within the course and scope of such agency and/or employment, with the knowledge and/or consent of 

the remaining Defendants.

VENUE AND JURY TRIAL DEMAND 

6. Venue is proper in this Court because unlawful acts as to Plaintiff alleged herein took 

place in Stanislaus County.  Plaintiff hereby demands a jury trial. 
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GENERAL ALLEGATIONS

7. Throughout the relevant time period, Plaintiff Lopez-Martinez has been a practicing 

member of the Roman Catholic Church and has sincerely held religious beliefs and practices aligned 

with the tenets of the Roman Catholic faith, including regular attendance at Sunday Mass. 

8. Plaintiff was hired by Planet Fitness as a Member Services Representative on or about 

April 25, 2022 at its Modesto, California location. 

9. During her employment with Planet Fitness, Plaintiff was discriminated against because 

of her religion and religious practices and ultimately terminated as a result.

10. Plaintiff’s supervisor, and the facility manager, was Jazmin Tellez (“Tellez”).  Tellez 

had overall supervisory responsibility over Plaintiff’s location and was in charge of, among other 

things, managing employee’s work schedules. 

11. Tellez regularly scheduled Plaintiff to work on Sundays.   

12. Plaintiff asked Tellez a few months into her employment if she could have Sundays off, 

to which Tellez responded that if Plaintiff wanted Sundays off, she would not have those work hours 

replaced with a different shift.   

13. Tellez asked Plaintiff why she wanted to have Sundays off, to which Plaintiff responded 

that she wanted to be able to attend Mass.  Tellez responded with a tone of disgust and said, “Oh, 

religion.”  

14. Tellez then told Plaintiff that she could not have Sundays off because it purportedly 

conflicted with scheduling availability.  This was a false statement, however, as Plaintiff was aware that 

numerous other employees were not scheduled for Sundays and were otherwise available for work.

15. Further, Complainant is informed and believes that Planet Fitness could have readily 

provided Plaintiff with Sundays off as an accommodation for her religious practices without any 

meaningful impact on business operations.   

16. After Plaintiff made her request of Tellez for Sundays off, Tellez began to actively 

discriminate against and retaliate against her.  For example, when Plaintiff asked for additional overall 

work hours, Tellez refused to schedule her for more.  Instead, Tellez permitted other employees to 

obtain more work hours that Plaintiff could have worked, even though those employees’ performance 
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was no better than Plaintiff’s and they had similar levels of seniority. Tellez also became unduly 

critical of Plaintiff while allowing other employees to have 

17. On January 6, 2023, Plaintiff was ill and missed work.  Plaintiff advised Tellez as soon 

as she was able of her need to take time off due to being ill, and asked Tellez if she could take sick 

leave the next day, January 7.  At the time of her request, Plaintiff had 23 hours of paid sick leave 

available.

18. In response to her request, Tellez told Plaintiff that her absence would be considered 

unexcused unless she provided a doctor’s note.  Out of concern for being written up for a protected 

absence, Plaintiff worked on January 7, 2023, despite being sick.

19. Defendant did not pay Plaintiff any sick pay for the sick leave that she took on January 

6, and unlawfully threatened to discipline her for requesting sick leave for January 7, 2023.

20. Approximately two weeks before Plaintiff’s employment was terminated, Tellez posted 

the work schedule for the weeks of January 16, 2023, through January 29, 2023.  On that schedule, for 

the first time, Plaintiff was given two Sundays off.  Next to this schedule was hung a rosary, clearly 

placed there to mock Plaintiff for her request for time off to attend Mass. See Exhibit 1. The rosary 

was not present before the schedules were posted, and Plaintiff is informed and believes that Tellez 

pinned the rosary to the board when she posted the work schedules. 

21. On January 30, 2023, Plaintiff had a conversation with Tellez regarding her shifts.  

During that conversation, Plaintiff again asked to be scheduled for more overall work hours.  Tellez 

told Plaintiff that she gives hours to people who have “more availability.”

22. On February 3, 2023, Tellez met with Plaintiff and told her that her employment was 

being terminated because Planet Fitness could not work with Plaintiff’s availability.  Tellez also 

pretextually and falsely stated that Plaintiff took too long to clean the women’s locker room.  Tellez 

then handed Plaintiff her final paycheck.  

23. At no time during Plaintiff’s employment with Planet Fitness did she receive a negative 

performance review or write-up about her performance.  
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24. In truth, Plaintiff’s employment was terminated because of her religion and requests for 

accommodation to attend Mass, and in retaliation for same and in retaliation for requesting paid sick 

leave.

25. When Plaintiff’s employment was terminated, she was not paid the sick leave she 

requested and was entitled to have been paid for January 6 and 7, 2023.  As a result, Plaintiff was not 

paid all wages earned but unpaid at the time of her termination.

26. Throughout Plaintiff’s employment, Defendant required her to utilize her personal 

cellular phone for work-related tasks, including but not limited to communicating with her supervisors

regarding work matters and arranging for shift coverage among employees.  However, despite 

Plaintiff’s use of her personal cellular phones being required and/or reasonably necessary for her 

employment with Defendant, Defendant did not reimburse Plaintiff for any amount of her work-related 

cellular phone use.

27. During Plaintiff’s employment with Defendant, Defendant furnished Plaintiff with 

inaccurate wage statements that did not comply with the requirements of Labor Code section 226(a).  

For example, Plaintiff was paid a meal period penalty during the pay period of January 8, 2023 through 

January 21, 2023.  On her wage statement for that pay period, the meal premium penalty is inaccurately 

included in the “Hours Worked” set forth on Plaintiff’s wage statement.  As a result, the wage 

statement issued to Plaintiff failed to accurately identify the total hours worked in violation of Labor 

Code section 226(a)(2). 

28. As a result of this inaccuracy, Plaintiff was unable to promptly and easily determine the 

total number of hours worked by looking at her wage statement alone.  Furthermore, this inaccuracy 

was knowing and intentional, not the result of a mistake or clerical error.

29. Plaintiff is informed and believes that Defendant has a pattern and practice of 

inaccurately stating the total hours worked on the wage statements it issues to its employees.

30. On April 10, 2023, Plaintiff filed a complaint with the Department of Fair Employment 

and Housing against Defendants, alleging that Defendants discriminated against, retaliated against, and 

failed to prevent discrimination and retaliation against Plaintiff in violation of the FEHA.  A right to 
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sue notice was issued to Plaintiff the same day, a copy of which was served on Defendants by certified 

mail on April 10, 2023.

FIRST CAUSE OF ACTION
VIOLATION OF GOVERNMENT CODE SECTION 12940(a)

(Religious Discrimination) 
Against Defendants

31. Plaintiff hereby realleges and incorporates by reference each and every allegation

set forth above as though fully set forth herein, except as said paragraphs are inconsistent with the 

allegations of this cause of action. 

32. The FEHA explicitly prohibits any employer from discriminating against any 

employee in the terms and conditions of their employment because of religious creed.  Gov. Code 

§12940(a).   

33. Defendants were at all times relevant herein Plaintiff’s pursuant to Government 

Code section 12926(d) and were therefore barred from discriminating against Plaintiff because of 

her religious creed.

34. Nevertheless, as set forth above, Defendants discriminated against Plaintiff because 

of her religious creed in violation of Government Code § 12940(a). 

35. The acts taken toward Plaintiff were carried out by Defendants acting in an 

oppressive, fraudulent, and malicious manner in order to injure or damage Plaintiff, thereby 

justifying an award to her of punitive damages. 

36. As a direct and proximate result of Defendants’ conduct, Plaintiff has been harmed 

and requests relief as hereafter provided.

SECOND CAUSE OF ACTION
VIOLATION OF GOVERNMENT CODE SECTION 12940(l)(1)

(Failure to Accommodate Religious Practice)
Against All Defendants

37. Plaintiff hereby realleges and incorporates by reference each and every allegation 

set forth herein, except as said paragraphs are inconsistent with the allegations of this cause of 

action. 
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38. The FEHA explicitly prohibits any employer or any other person from 

discriminating against an employee because of a conflict between the employee’s religious belief 

or observance and any employment requirement, unless the employer demonstrates that it has 

explored any available reasonable alternative means of accommodating the religious belief or 

observance, including the possibilities of excusing the employee from those duties that conflict

with the religious belief or observance or permitting those duties to be performed at another time or 

by another person, but is unable to reasonably accommodate the religious belief or observance 

without undue hardship. Gov’t Code § 12940(l)(1).  

39. This duty to accommodate includes, but is not limited to, observance of a Sabbath or 

other religious holy day or days.  Gov’t Code § 12940(l)(1).

40. Defendants were at all times relevant herein Plaintiff’s employer pursuant to

Government Code sections 12926(d) and were therefore required to reasonably accommodate 

Plaintiff’s request to have time off to attend Sunday Mass.

41. Nevertheless, as set forth above, Defendants refused to accommodate Plaintiff and 

further refused to explore any available alternative means to accommodate Plaintiff, in violation of 

Government Code section 12940(l)(1). 

42. The acts taken toward Plaintiff were carried out by Defendants acting in an 

oppressive, fraudulent, and malicious manner in order to injure or damage Plaintiff, thereby 

justifying an award to her of punitive damages.

43. As a direct and proximate result of Defendants’ conduct, Plaintiff has been harmed

and requests relief as hereafter provided.

THIRD CAUSE OF ACTION 
VIOLATION OF GOVERNMENT CODE SECTION 12940(l)(4)

(Retaliation)
Against All Defendants

44. Plaintiff hereby realleges and incorporates by reference each and every allegation 

set forth above as though fully set forth herein, except as said paragraphs are inconsistent with the 

allegations of this cause of action. 
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45. Government Code section 12940(l)(4) prohibits an employer from retaliating or 

otherwise discriminating against an employee for requesting an accommodation for a religious 

belief or observance, regardless of whether the request was granted.

46. Defendants were at all times relevant herein Plaintiff’s employer pursuant to

Government Code sections 12926(d) and were therefore prohibited from retaliating against or 

otherwise discriminating against Plaintiff for requesting accommodation for a religious observance, 

specifically to attend Sunday Mass.

47. However, as set forth above, Defendants retaliated against Plaintiff for her requests 

for time off in order to attend Sunday Mass, in violation of Government Code section 12940(1)(4).

48. The acts taken toward Plaintiff were carried out by Defendants acting in an 

oppressive, fraudulent, and malicious manner in order to injure or damage Plaintiff, thereby 

justifying an award to her of punitive damages.

49. As a direct and proximate result of Defendants’ conduct, Plaintiff has been harmed 

and requests relief as hereafter provided.

FOURTH CAUSE OF ACTION 
VIOLATION OF GOVERNMENT CODE SECTION 12940(k) 

(Failure to Prevent Discrimination and Retaliation) 
Against All Defendants

50. Plaintiff hereby realleges and incorporates by reference each and every allegation 

set forth above as though fully set forth herein, except as said paragraphs are inconsistent with the 

allegations of this cause of action. 

51. The FEHA requires an employer to take all reasonable steps necessary to prevent 

discrimination, harassment, and retaliation from occurring.  Gov. Code § 12940(k).

52. Defendants at all times relevant herein were Plaintiff’s employer pursuant to

Government Code section 12926(d) and were therefore required to prevent discrimination and

retaliation pursuant to Government Code section 12940(k). 

53. Defendants knew or should have known of the discrimination and retaliation but did 

nothing to prevent it.  Instead, Defendants encouraged, permitted and/or acquiesced to the 
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discrimination and retaliation.  Consequently, Defendants failed to take all reasonable steps to 

prevent the discrimination from occurring in violation of Government Code section 12940(k).

54. The acts taken toward Plaintiff were carried out by Defendants acting in an 

oppressive, fraudulent, and malicious manner in order to injure or damage Plaintiff, thereby 

justifying an award to her of punitive damages.

55. As a direct and proximate result of Defendants’ conduct, Plaintiff has been harmed 

and requests relief as hereafter provided.

FIFTH CAUSE OF ACTION
Violation of Labor Code Section 233
(Failure to Pay Sick Pay/Retaliation) 

Against All Defendants
 

56. Plaintiff hereby realleges and incorporates by reference each and every allegation 

set forth above as though fully set forth herein, except as said paragraphs are inconsistent with the 

allegations of this cause of action. 

57. Labor Code section 233(a) requires an employer to permit an employee to use in 

any calendar year the employee’s accrued and available sick leave entitlement for any of the 

reasons set forth in Labor Code section 246.5.  These reasons include diagnosis, care, or treatment 

of an existing health condition of, or preventive care for, an employee or an employee’s family 

member. 

58. Labor Code section 233(c) prohibits an employer from denying an employee the 

right to use sick leave or from discharging, demoting, suspending, or in any manner discriminating 

against an employee for using, or attempting to exercise the right to use, sick leave. 

59. Labor Code section 233(d) provides that an employee aggrieved by a violation of 

this section is entitled to reinstatement and actual damages or one day’s pay, whichever is greater, 

and to appropriate equitable relief. 

60. Labor Code section 233(f) permits an employee to bring a civil action to seek the 

remedies provided by this section and permits the employee, on prevailing, to recover reasonable 

attorney’s fees. 
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61. As set forth above, Plaintiff was unlawfully denied the use of her available sick 

leave by Defendants.  Plaintiff was also retaliated against for her use and attempted use of sick 

leave by Defendants, all in violation of Labor Code section 233.

62. As a direct and proximate result of Defendants’ conduct, Plaintiff has been harmed 

and requests relief as hereafter provided.

SIXTH CAUSE OF ACTION
Violation of Labor Code § 201

(Failure to Pay All Wages at Termination)
Against All Defendants 

 
63. Plaintiff hereby realleges and incorporates by reference each and every allegation 

set forth above as though fully set forth herein, except as said paragraphs are inconsistent with the 

allegations of this cause of action. 

64. Labor Code section 201 requires an employer, when discharging an employee, to 

immediately pay the wages earned and unpaid at the time of discharge.   

65. As set forth above, Plaintiff requested and was entitled to have been paid sick time 

wages; however, Defendants refused and failed to pay said wages to Plaintiff. To date, Plaintiff has 

not been paid said wages. 

66. Since Defendants failed to pay Plaintiff all wages due and owing during her 

employment, there were necessarily additional wages outstanding at the time of separation.  As a 

result, Plaintiff was not paid all wages due and owing at termination—those wages remain 

outstanding. 

67. Labor Code section 203(a) provides a statutory penalty of up to 30 days wages. 

68. As a direct and proximate result of Defendants’ conduct, Plaintiff has been harmed 

and requests relief as hereafter provided. 

/ / / 

/ / / 

/ / / 
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SEVENTH CAUSE OF ACTION
Violation of Labor Code § 226(a)

(Failure to Furnish Accurate Itemized Wage Statements)
Against All Defendants 

 
69. Plaintiff hereby realleges and incorporates by reference each and every allegation 

set forth above as though fully set forth herein, except as said paragraphs are inconsistent with the 

allegations of this cause of action. 

70. Pursuant to California Labor Code section 226(a) “every employer shall, semimonthly 

or at the time of each payment of wages, furnish each of his or her employees, either as a detachable 

part of the check, draft, or voucher paying the employee’s wages, or separately when the wages are 

paid by personal check or cash, an accurate itemized statement in writing showing (1) gross wages 

earned, (2) total hours worked by the employee [. . .], (3) the number of piece-rate units earned and any 

applicable piece rate if the employee is paid on a piece-rate basis, (4) all deductions, (5) net wages 

earned, (6) the inclusive dates of the period for which the employee is paid, (7) the name of the 

employee and only the last four digits of his or her social security number or an employee identification 

number, (8) the name and address of the legal entity that is the employer [. . .], (9) all applicable hourly 

rates in effect during the pay period and corresponding number of hours worked at each hourly rate by 

the employee and, if the employer is a temporary services employer [. . .], the rate of pay and the total 

hours worked for each temporary services assignment.” 

71. An employee suffering injury as a result of the knowing and intentional failure by an 

employer to comply with Labor Code section 226(a) is entitled to recover the greater of all actual 

damages or fifty dollars ($50) for the initial pay period in which a violation occurs and one hundred 

dollars ($100) per employee for each violation in a subsequent pay period, not to exceed the aggregate 

penalty of four thousand dollars ($4,000), and is entitled to an award of costs and reasonable attorney’s 

fees.  Labor Code § 226(e)(1). 

72. An employee is deemed to suffer injury if the employer fails to provide a wage 

statement or if the employer fails to provide accurate and complete information as required by any one 

or more of the items (1) to (9), inclusive, of subdivision (a) and the employee cannot promptly and 

easily determine from the wage statement alone, i) the amount of gross/net wages paid to the employee 
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during the pay period or any of the other information required to be provided pursuant to Labor Code 

section 226(a) items (2) to (4), inclusive, (6) and (9), ii) deductions made by the employer, iii) the name 

and address of the employer and iv) the name of the employee and the last four digits of his or her 

social security number or employee identification number.  Labor Code § 226(e)(2)(A) and (B)(i)-(iv). 

“Promptly and easily determine” means a reasonable person would be able to readily ascertain the 

information without reference to other documents or information.  Labor Code § 226(e)(2)(C).

73. As set forth above, Defendants intentionally and willfully failed to furnish accurate 

itemized wage statements which complied with Labor Code section 226.

74. As a direct and proximate result of Defendants’ conduct, Plaintiff has been harmed 

and requests relief as hereafter provided.

EIGHTH CAUSE OF ACTION 
Violation of Labor Code § 2802

(Failure to Reimburse Business Expenses) 
Against All Defendants

 
75. Plaintiff hereby realleges and incorporates by reference each and every allegation 

set forth above as though fully set forth herein, except as said paragraphs are inconsistent with the 

allegations of this cause of action.

76. Labor Code section 2802 requires employers to indemnify employees for all 

necessary expenditures or losses incurred in the direct discharge of his or her duties.  This includes 

usage of cellular phones.  Cochran v. Schwan’s Home Serv. Inc. (2014) 228 Cal.App.4th 1137, 

1144. 

77. As set forth above, Defendants required Plaintiff to use her personal cellular phone 

for work purposes, but Defendants did not reimburse her at all for that usage, despite both being 

aware that she was using her personal cellular phone and requiring its use for work-related 

communications. 

78. As a direct and proximate result of Defendants’ conduct, Plaintiff has been harmed 

and requests relief as hereafter provided. 

NINTH CAUSE OF ACTION 
Labor Code Private Attorneys General Act of 2004 (PAGA)

Against All Defendants 
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79. Plaintiff hereby realleges and incorporates by reference each and every allegation 

set forth above as though fully set forth herein, except as said paragraphs are inconsistent with the 

allegations of this cause of action.

80. Pursuant to the provisions of Labor Code § 2699.3, an aggrieved employee may 

pursue a civil action arising under the California Private Attorneys General Act of 2004 (“PAGA”)

after the following requirements have been met:

a. The aggrieved employee shall give written notice by certified mail to the LWDA 

and the employer (hereinafter “Employee’s Notice”) of the specific provisions of 

the Labor Code alleged to have been violated, including the facts and theories to 

support the alleged violations; 

b. The LWDA shall provide notice (hereinafter “LWDA’s Notice”) to the employer 

and the aggrieved employee by certified mail that it does not intend to investigate 

the alleged violation within 60 calendar days of the postmark date of the

Employee’s Notice.  Upon receipt of the LWDA’s Notice, or if the LWDA does not 

provide notice within 65 calendar days of the postmark date of the Employee’s 

Notice, the aggrieved employee may commence a civil action pursuant to Labor §

2699 to recover civil penalties in addition to any other penalties to which the 

employee may be entitled. 

81. For reasons set forth above, Plaintiff is an aggrieved employee as she has been 

subjected to one or more violation of the California Labor Code by Defendants.  

82. On July 7, 2023, Plaintiff electronically filed an Employee’s Notice with the LWDA 

and served the same on Defendants by certified mail.  Plaintiff also paid the $75 filing fee as 

required.  The July 7, 2023, Employee’s Notice is attached hereto as Exhibit 1, and is incorporated 

by this reference.   

83. As of today’s date, more than 65 days have passed without the LWDA providing 

any LWDA Notice that it intends to investigate the allegations in the notices.  Accordingly, 

Plaintiff has satisfied the administrative prerequisites under Labor Code § 2699.3 in effect at the 
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time of the postmark of his notice to bring a civil action to recover penalties against Defendants

under the PAGA.

84. As set forth in detail in Exhibit 1, within the relevant time period, including the past 

year and 65 days and continuing, and in accordance with uniform policy, Defendants have violated 

the Labor Code as to Plaintiff and other former and current employees, including Labor Code 

Sections 201, 202, 226(a), 226.7, 233, 512, and 2802.

85. Wherefore, Plaintiff prays for relief as set forth below.  

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays judgment against Defendants as follows:

As to the First through Fourth Causes of Action: 

1. That this Court award actual, compensatory, special, and general damages, in an 

amount yet unknown; 

2. That this Court award punitive damages; 

3. That this Court award statutory attorneys’ fees and costs, including those available 

under Government Code section 12965(b); 

4. That this Court award prejudgment and post-judgment interest according to any 

applicable provision of law or as otherwise permitted by law, including that 

available under Civil Code sections 3287(a) and 3289(b); 

5. That this Court award such other and further relief as the Court deems just and 

proper. 

As to the Fifth through Eighth Causes of Action: 

1. That this Court award actual, compensatory damages, special and general damages, 

including but not limited to, unpaid sick wages, lost past and future wages, and 

unreimbursed business expenses, in an amount according to proof; 

2. That this Court award statutory penalties, including but not limited to those 

available under Labor Code sections 203 and 226(e), in an amount according to 

proof; 
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3. That this Court award statutory attorneys’ fees and costs, including those available 

under Labor Code sections 218.5, 226(e)(1), and 233(f); 

4. That this Court award prejudgment and post-judgment interest according to any 

applicable provision of law or as otherwise permitted by law, including that 

available under Civil Code sections 3287(a) and 3289(b); 

5. That this Court award such other and further relief as the Court deems just and 

proper. 

As to the Ninth Cause of Action: 

1. That this Court award civil penalties pursuant to the PAGA, on behalf of Plaintiff 

and all other aggrieved employees, including but not limited to those available 

pursuant to Labor Code section 226.3, 256, 558, and 2699(f); 

2. That this Court award statutory attorneys’ fees and costs, including those available 

under Labor Code section 2699(g); 

3. That this Court award such other and further relief as the Court deems just and 

proper. 

DATED:  September ___, 2023   MAYALL HURLEY P.C. 

    By                                     
VLADIMIR J. KOZINA
Attorneys for Plaintiff
LUCIA LOPEZ-MARTINEZ
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