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NOTICE TO DEFENDANT: FLLE D

(AVISO AL DEMANDADO): SUPERIOR COURY OF CALIFORNIA
A MICHOACANA PREMIUM DE ONTARIO INC.. A Califomia corporation: 1A MICHOACANA COUNTY OF SAN BERNARDING
PREMILM DE ONTARIO I INC . 2 California comaration: 1A MICHOACANA PREMIUAM DE AN BERNARDING DISTRICT
FONTANAL INCL a Calilorma corpesation, and DOLS | through 56, inclusive.

5 oy
YOU ARE BEING SUED BY PLAINTIFF: SEF 28 2003
LO ESTA DEMANDANDO EL DEMANDANTE): ‘
IGUEL MEHA. individually, and on behalf of all other aggrieved ) (A
employees, B Eareee Mavmie . ;

NOTICE! You havs besn sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
bejow.

You have 3¢ CALENDAR DAYS aiter this summons and legal papers are served on you t¢ fiie a written resporse at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written respanse must be in proper jegal form if you want the count 1o hear your
case. There may be a coun form that you can use for your respense, You can find thess court forms and more information at the Califormia Courts
Oniine Self-Help Genter (www.courtinfo.ca.goviselfhelp). your county law library, of the courthouse nearest you. If you cannot pay the filing fes, ask
I'the coun clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, maoney, and property
may be taken without turther warning from the coun.

Thare are other legal reguirements. You may want to calf an attomey right away. It you do not know an attorney, you may want 1¢ cali an attorney
referral service. If you cannot afford an attorney, you may be eligible tor free lagal services from a nonprofit iegal services program. You can locate
these nonprofit groups at the California Lega! Services Web site (www lawhelpcalifornia.org), the California Courts Online Self-Heip Center
(www.courtinfo.ca.gov/selfhelp), or by contacling your local court or county bar association. NOTE: The court has a statutory lien for waived fees ang
costs on any setllement or arbitration award of $10,000 or more in a civil case. The court's en must be paid before the court will dismiss the case.
{AVISO! Lo han demandado. Si no responde dentro de 30 dias, ia cong puede decidir en su contra sin escuchar su version. Lea la informacion a
i conkinuacién,

Tiene 30 DIAS DE CALENDARIQ después de que le entreguen esta citacion y papeiss jegales para presentar una 1espugsta por escrile en esta
cone y hacer gue se entregue una copia al demandante. Una carfa o una Hamada telefdnica no io protegen. Su respuesta por escrilo tiene que estar
en formato legal correcto s/ desea gue procesen su caso en la corte. Es posible que haya un formuiario que usted pueda usar para su respuesta.
Puede encontrar estos formulatios de fa corte y mas informacidn en ef Centro de Ayutia de las Cortes de California {www.sucore.ca.gov), en /a
biblioteca de leyes de su condade o en la corte que le quede mds cerca. Si no puede pagar 1a cucta de presentacicn, pida af secretario de la corte
que Ie dé un lormuiario de exencion de pago de cuotas. Si no presenta su respuesta & llempo, pueds perder ef caso por incumplimiento yla cone te
podrd quitar su sueldo, dinero y bienes sin mas advertencia,

Hay olros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conece a un abogaco, puede liamar a un servicio de
remision a abogados. Si no puede pagar a un abogado. es posible que cumpla con jos requisitos para oblener senvicios legaies gratuitos de un
programa de servicios legales sin fines de lucro. Puede enconirar estos grupos sin fines de litro en el sitio web de California Legal Services,
 {www.lawhelpcalifornia.org). en ef Centro de Ayuda de las Cortes de California, {(www.sucorte.ca.qov) o ponidndose en contacto con la corte o el
colegio de abogados locales. AVISO: Porley, la corta liene derecho a reclamar las cuolas y los costos exenfos por impongr un gravamen sobre
cualguier recuperacion de $10,000 6 mas de vaior recibida mediante un acuerdo 0 una concesicn oe arbitraje en un caso de derecho civil Tisne gue

pagar el gravamen de la corle antes de que la corte pueda desechar ef caso.
GASE NUMBER :

The name and acdress of the court is: Nigerooe n
{El nombre y direccion de ia corte es): éivch 2 3 2 3 l’ g “J
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

247 WEST 3RD STREET

SAN BERNARDINQ, CALIFORNIA 92413

The name. address, and telephone number of piaintiff's attorney. or plaintiff without an attorney, is:

(Ef nombre, Ia direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

SCOTT ERNEST WHEELER (SBN 187998) LAW OFFICE OF SCOTT ERNEST WHEELER
250 WEST FIRST STREET, SUITE 216 TELEPHONE: (909) 621-4988

CLAREMONT, CALIFORNIA 91711 FACSIMILE: (909) 621-4622

DATE: _ ) Clerk, by T -, Depu
{Fecha) SEP 2 8 2023 (Secretario} \_/,M FUSSE NAVARROQ (Adjung)

(For proof of service of this summons, use PTool Of S8rvice of SUMMmons (form POS-010).)
{(Para prueba de entrega de esla citacion use el formulario Proof of Service of Summons, (POS-010)),
NOTICE TO THE PERSON SERVED: You are served

ISEAL) ; i
; 1. as an individual defendant,
% 2. as the person sued under the fictitious name of (specify):
3. [ on behalf of (specity):
under: CCP 416.10 (corporation) CCP 418.60 (minor)
CCP 418.20 {defunct corporation} CCP 416.70 (conservatee)
CCP 416.40 (association or partnership) CCP 418.90 (authorized person)

other (specify):
4. [} vy personai delivery on (date):
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

MIGUEL MEJA, individually, and on behal( of al} CASE NO.: C‘V SB 2 3 2 3 ;' g 3

other aggrieved emplovees.

vs.
LA MICHOACANA PREMIUM DE ONTARIOQ INC., A Catifornia CERTIFICATE OF ASSIGNMENT
corporation: LA MICHOACANA PREMIUM DE ONTARIO T INC.. a
California corporation: LA MICHOACANA PREMIUM DE FONTANA,
INC.. a Califomia corporation: and DOES 1 through 50, inclusive,

A civil action or proceeding presented for filing must be accompanied by this Certificate. If the ground is the
residence of a party, name and residence shall be stated,

The undersigned declares that the above-entitied matter is filed for proceedings inthe  SAN BERNARDINO - CIVIL DIVISION
District of the Superior Court under Rute 131 and General Order of this court for the checked reason:

X General L) Cotiection

Nature of Action Ground
ld 1. Acoption Petitioner resides within the district,
[ 2. Conservator Petitioner or conservatee resides within the district.
3 3. Contract Perfarmance in the district is expressly provided for.
A 4 Equity The cause of action arose within the district.
) 5. Eminent Domain The propery is located within the district.
3 6. FamiylLaw Plaintift, defendant, petitioner or respondent resides within the district.
l::[ 7. Guardianship Petitioner or ward resides within the district or has property within the district,
1 & Harassment Plaintitt, defendant, petitioner or respondent resides within the district.
1 9 Mandate The defendant functions wholly within the district.
[:] 10. Name Change The petitioner resides within the district,
(L 11, Personal Injury The injury oceurred within the district.
D 12. Personal Property The property is located within the district.
C] 13. Probate Decedent resided or resides within or hag property within the distnict.
] 4. Prohisition The defendant functions wholly within the district,
) 15 Review The defendant functions wholly within the district.
(d 16. Title to Real Property The propenty is iocated within the district.
[J 17. Transterred Action The lower court is located within the district.
] 18, Unlawlul Detainer The property is located within the district.
[} 19, Domestic Viclence The petitioner, defendant, plaintiff or respondent resides within the district.
(XD 20. Other Employment The cause of action arouse within the district
(d 21 THIS FILING WOULD NORMALLY FALL WITHIN JURISDICTION OF SUPERIOR COURT.

The address of the accident, performance, party, detention, place of business. or other factor which qualities
this case for filing in the above-designated district is:

LA MICHOACANA PREMIUM DE ONTARIO INC. 1347 East 4th Stree:
RAME « NDICATE TITLE OR OTHER QUALIFYING FACTCOR ADDREES
Ontario California 91764
CITY STATEZ 2P CQDE

} declare, under penalty of perjury, that the foregoing is true and correct and that this declaration was executed

on SEPTEMBER 22, 2023 at  Claremont . California.

Snature of AltosmeyParty

Form & 13.16503-360 - T CERTIFICATE OF ASSIGNMENT Bew, June 2010

Mangatory ilse

S:ugg’n Ef?sfg:mtwf Miguel Mejia
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1 ATTORNEY OR PARTY WITHOUT ATTGRNEY (Name. State Bar number, snd adess) FOR COURT USEONLY

I SCOTT ERNEST WHEELER (SBN 18799%)

. LAW OFFICE OF SCOTT ERNEST WHEELER

. 250 WEST FIRST STREET. SUITE 216
CLLAREMONT, CALIFORNIA 91711

veernone no. (909) 62 1-4988 Fax NO. (Oprenan{ F09) 62 1-4622 . Fii e
eman soomess SEW @SCOTTWHEELERLAWOFFICE.COM SUPERIGR coySy %;;E“
o on mane PLAINTIFE, MIGUEL MEJTA COUNTY CF San Bl ORI

SN SERNARIN G

. SUPERIOR COURT OF CALIFORNIA, COUNTY of  SAN BERNARDINO HERNARDING 8 TRy
staeet aporess: 247 WEST 3RD STREET SEP o ¢
MAILING ACORESS: Sue g R 3523
- crvanozecope SAN BERNARDINO, CALIFORNIA 92415
: eaancrivame. SAN BERNARDINO - CIVIL DIVISION

" CASE NAME'  MIGUEL MEJIA V. LA MICHOACANA PREMIUM DE ONTARIO INC. T AL B B % o »ég’mw%
5 “hANERE Navir, B
CIVIL QASE COVER SHEET % Complex Case Designation c[vug\B 2 3 2 3 l’ g o
2 unlimited ] Limited i ‘ U
! [ Counter ] Joinder
{Amount {Amount i . —
demanded demandedis | Flled with first appearance by defendant | . ST

axceeds $25,000) $25.000 orless) ;  (Cal. Rules of Court, rule 3.402) | DEPT,
items 1-6 below must be completed (see insiruclions on page 2).
‘1. Check one box below for the case type that best describes this case:

Auto Tort Contract Provisionally Complex Civil Litigation
Auto (22) Breach of contract/warranty (06) Cal. Rules of Court, rules 3.400-3.403)
Uninsured motorist {46) Ruie 3.740 collections {08) Antitrust/Trade regulation (03)
' . COther collections (09} Construction defect (10) ;
: g; ]::; Pller?N:IDfS;’gr:ac;nalTlgéurWProp erty Insurance coverage {18) Mass tort (40)
ge/WWrong ) Othet contract (37) Securities litigation (28)

Asbestos (04) EnvironmentalToxic tort {30)

Frod_uct liability (2.4) ) Real Pro_perty . insurance coverage claims arising from the
Medicat malpractice {45) C:l Eminent domain/inverse above listed provisionally complex case
Other FIPD/WD (23) condemnation (14} P y camp

Wronghul eviction (33) types (41)

Other real property {26) Enforcement of Judgment
Enforcerment of judgment (20

Non-PI/PD/WD (Other) Tort
Business tort/unfair business practice (07}

Civil rights (0B} Unlawful Detainer

Defamation (13) Commarcial {31) Miscellanecus Civil Complaint

Fraud {16} Residential (32) RICO (27)

Inteliectual property (19 Drugs (38) Other complaint (not specified above) (42}

Professional negligence (25)

: . Judicial Review Miscetltaneous Civil Petition
Other non-PIPD/WD tort (35) Asset forfeiture (05) Partnarship and corporate governance (21)
Employment Petition re: arbitration award (11) Other petition (not specitied above) (43)
Wrongful termination (36} Writ of mandate (02}
Gther employment (15} Other judicial review (39}
2. Thiscase [Jis (XX isnot  complex under rule 3.400 of the California Rules of Coun. If the case is complex. mark the
factors requiring exceptional judicial management:
a. Large number of separately represented parties d. Large number of witnessas
b. Extensive motion practice raising difficult or novel . Coordination with related actions pending in ene or more
issues that will be time-consuming o resoive courts in other counties, states, or countries, or in a tederal
. , court
c. (&) Substantial amount of documentary evidence f, Substantiai postjudgment judicial supervision
3. Remedies scught (check alf that apply):  a. monetary b, nonmonetary; declaratory or injunctive refiet ¢, [_] punitive
4. Number of causes of action tspecify) ONE FPAGA CAUSEOFACTION
5 Thiscase [_}is ﬁ is not a class acticn syit.
6. If there are any known related cases, file and serve a notice of related case. (You may use form CM-075.)§

Date: SEPTEMBER 22, 2023
Scott Ernest Wheeler ’

TYPE OR PRINT NAME) {SIGNATURE OF PARTY OR ATTORNEY FOR PARTY)

NOTICE

¢ Plaintift must file this cover sheet with the first paper filed in the action or proceeding {except smal claims cases or cases filed
under the Probate Code, Family Code, or Weltare and Institutions Code). {(Cal. Ruies of Court, ruie 3.220.) Failure to file may result
in sanctions,

« File this cover sheet in addition to any cover sheet required by local court rule.

o lf this case is complex under rule 3.400 et seq. of the California Rules of Coun, you must serve a copy of this cover sheet on all
other parties to the action or proceeding.

+ Unless this is a coliections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes oniy.

Page 1 of 2

Form Adopted lor Mandatary Use Cel. Rules of 7, tules 2,30, 3.220, 3.4 403, 3,740
Judiciat Councd of Caltarida i CEB  Essential CiV!L CASE COVﬁR SHEET ® uecsa? gg:m:gfgg Judiclal Ad&n\ggﬁgn‘ilﬁ?&?g
Ch4-010 [Hev, Saptember 1, 2021) ceb eorm i) : WIWW. COLTIS.Ca.gov
scom :5<IForms Miguel Mejia
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CM-010

INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET

To Plaintiffs and Others Filing First Papers, If oU are !il%ncq a first paper (for example, a co
complete and file, along with your first paper, the Civil Case
cases filad. You must com

statistics about the tyFes and numbars o
one box for the case

chieck the more specific one, if the case has multiple causes of act
To asslst you In complating the sheet, examples of the cases that belong undsr sach case lype
shest must be filed only with your Initfal paper, Failure to file a cover shaet with the first paper fil
its counsel, or both to sanctiohs under rules 2.30 and 3.220 of the California

pe that best describes the case. If the case fi T
on, check the box that best i

over Sheet contained on page 1.
plets items 1 through 6 on th
is both a general and a more D
ndicates the mimary cause of action.
in item 1 are provided below. A cover

ad in a clvil case may subject a party,

Rules of Court.

_Fl{lalnt) in a civil case, you must

is information will be used to complle
e sheet. [n item 1, you must check
spacific type of case listed in item 1,

To Parties in Rule 3.740 Collections Cases, A “colisctions case* under rule 3.740 is defined as an action for recovery of money owad

in a surn stated 1o be certain that is not more than $25,000, exc

lusive of interest and attorne

Y¥'s fees, arising from a transaction In which

property, services, or money was acquired on credit. A collections case does not Include an action seeking the following: (1) tort

damages, (2) punitive damages, (3) recovery of real ptoperty,

%‘ﬁe identification of a case as a rule 3.740 collec
nless a defendant files a res;
ning a judgment in rule 3.74

Civil Case Cover Shest to designate whether the
California Rulas of Court, this must be ndicated b

attachment.

time-for-service requirements and case managsment rules, U
case will be subject to the requirements for service and obtai

To Pariles in Complex Cases. In complex cases only, parties must also use the
case s comgiex. It & plaintiff believes the case is compiex under rule 3.400 of the
& appropriate hoxes in items 1 and 2. If & plaintitf designates a case as complex, the covar sheet must ba served with the

ts first appearance a joinder in the
s made no designation, a designation that

completing t

complaint on all partias {0 the action. A defendant may tile and se
plaintiff's designation, a counter-designation that the case Is not ¢

the case is complex.

Auto Tort

Auto {22-Personal Injury/Property
Damage/Miongful Death

Uninsured Motorist (46} (if the
case involves an uninsured
molorist claim subject to
arbitration, check this fterm
instead of Auta)

Other PUPD/WD (Personat Injury!
Property Damage/Wrongful Death)
Tort

Asbestos {04)
Asbestos Property Damage
Asbestos Personal Injury/
Wrongiuf Death
Preduct Liability (not asbastos or
foxic/environmental) (24)
Medlcal Malpractica (45}
Medical Malpractice—
Physlclans & Surgecns
Olher Professional Heaith Care
Malpraciice
Other PYPDWD (23)
Premises Liabiity {e.g., slip
and fall)
intentional Bodily Injury/PDAWD
(0., assault, vandalism)
Intentional [nfliction of
Emotlonal Distress
Negligent Intliction of
Ermotionat Distress
Other PHPD/WD

Non-PUPD/WD (Cther) Tort

Business Tor/Unfair Business

Practice (07)

Clvii Rights (e.g., discrimination,
false arrast) fnot civit
harassmenit) (08)

Dafar?at[on {8.g., slander, libel)
3

Fraud (16)

Intellectual Property {19)

Professlonal Nagligence (25)
Legal Malpractice

Cther Professional Malpractics
{not maedical or legal)
Other Non-PI/PD/WD Tort (35)

Employment
Wrongful Terrination (36)
Cther Employment (1)

CASE TYPES AND EXAMPLES

Contract
Breach of Contract/Warranty {06)
Breach of Rentaliease
Contract (rot unlawful detainer
or wrongiul eviction)
ContractWarranty Breach-Seller
Plalntlff (not fraud or negligencs}
Nagligent Breach of Contract/
Warranty
Gther Breach of Cantract/Warranty
Collections {e.g., money owed, open
book accounts) (09)
Collection Casa-Seller Plaintif
Other Promissory Note/Collsctlons
Case
tnsurance Coverage (nof provisionally
complex){18)
Auto Subrogation
Qther Coverage
QOther Contract (37)
Contractual Fraud
Other Contract Dispute

Real Property

Eminent Domain/inverse
Condamnatlon (14}

Wrongful Eviction (33)

Other Real Property (e.g., quiet iitla) {26}
Writ of Possession of Real Propetty
Morigage Foreclosure
Quiet Titls
Other Real Property (not eminent
domain, landlordlenant, or
foreclosura)

Unlawful Detalner
Commerciatl {31}
Residential {32)
Drugs (38} (if the case involves Mlagal
drugs, check this item; othenvise,
report as Commercial or Resldential}

Judiclal Review
Asset Forfellure {05}
Petitior: Re: Asbitration Award {11)
Wiit of Mandate (02)
Writ-Administrative Mandamus
Writ-Mandamus on Limited Court
Case Matter
Writ-Other Limlted Court Case
Review
Othar Judicial Reviaw (39)
Review of Health Officer Order
Notice of Appeal-Labor
Commissionar Appeals

e no later than the time of |
amplex, or, if the plaintiff ha

(4) recovery of personal properly, or (52 & prejudgment writ o
tions case on this form means that it will
ponsive pleading, A rule 3.740 ¢

ba exempl from ths qenera!
ollections

Provisionally Complex Civil Litigatfon (Cal.
Rules of Gourt Ruies 3.400-3.403)

AntitrustTrads Ragulation {03)
Construction Dafect {10)
Clalms involving Mass Tort {40)
Securitles Litigation (28)
Environmental/Toxic Ton! (30}
Insurance Coverage Claims
{arising fram provisionally complex
casa lype listed above) (41}

Enforcement of Judgment

Enforcement of Judgment {20)

Abstract of dudgment (Out of
County}

Contession of Judgment (non-
domestic relalions}

Slster State Judgment

Administrative Agency Award
(not unpaid taxes)

Patition/Cettification of Entry of
Judgment on Unpald Taxes

Othar Enforcement of Judgment
Case

Miscellanecus Civil Complalnt

RICO (27
Other Complaint {not specified
above} (42)
Dectaratory Rellef Only
Injunctive Rellet Only fnon-
harassment)
Mechanics Lien
Other Commaercial Complalnt
Gase (non-fort/non-complex)
Othar Civil Complaint
{non-tort/non-complax)

Miscellaneous CIvil Petition

Parnership and Corporate
Govemnance (21)
Cther Petition fnot specitiod
above) (43}
Civil Harassment
Workplace Violence
Elder/Dapendent Adult
Abuse
Election Confast
Petitlon for Name Change
Petition for Rellef from Late
Claim
Other Civil Petition

CIAOTO [Hav, September 1, 30211 BB CELS | Essontal
ceb.com { BFarms:

CIVIL CASE COVER SMEET

Page2of2

Miguel Mejia




LAW OFFICE OF SCOTT ERNEST WHEELER
Scott Ermest Wheeler (SBN (87998)

Justin A. Wheeler (SBN 342226) 5upgggg}ﬁ%éu%?%;%%mﬁgma
250 West First Street, Suite 216 COUNTY QF SAN BERNARDING

Claremont, California 91711 SAN BERNARGING DISTRICT
Telephone: (909) 621-4988 SEF 28 03
Facsimile: (909) 621-4622

Email: sew(zscottwheelerlawoffice.com

- A . ¢ % ‘,J N
Jjaw(scottwheelerlawoffice.com I W
BY: Charigss Navarro, Deputy

#

Antornevs for Plaintiff and the other Aggrieved
Emplovees

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN BERNARDINO

MIGUEL MENA, individuaily, and on Case No.: CIV SB 2 3 2 3 l’ g

behalf of all other aggrieved employees,

o
v

COMPLAINT FOR VIOLATION OF THE

Plaintiff, PRIVATE ATTORNEYS GENERAL ACT

OF 2004
V.
[California Labor Code § 2698 et seq.]
LA MICHOACANA PREMIUM DE
ONTARIO INC., a California comoration;
LA MICHOACANA PREMIUM DE
ONTARIO Il INC., a California
corporation; LA MICHOACANA
PREMIUM DE FONTANA, INC., a
California corporation; and DOES 1 through
30, inclusive,

Defendants.

-1-

COMPLAINT PURSUANT TO THE PRIVATE ATTORNEYS GENERAL ACT ("PAGA™
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Plaintiff Miguel Mejia (“Plaintiff”) brings this representative action, individually and on behalf
of all other aggrieved employees, to recover civil penalties relating to systematic violations of
California wage and hour laws by La Michoacana Premium De Ontario Inc. (*La Michoacana
Ontario™), La Michoacana Premium De Ontario I Inc. (“La Michoacana III"), and La Michoacana
Premium De Fontana, Inc. (“La Michoacana Fontana”) (collectively referred to as “Defendants”™).
Plaintiff makes the following allegations on information and belief, except as to allegations pertaining

to Plaintiff individually, which are based on his personal knowledge.

INTRODUCTION

I Defendant L.a Michoacana Ontario does business as La Michoacana Premium De
Ontario, Inc., and owns and operates one or more casual Mexican ice cream and frozen yogurt shops
in southern California.

2. Defendant La Michoacana 111 does business as La Michoacana Premium De Ontario Iﬁ
Inc., and owns and operates one or more casual Mexican ice cream and frozen yogurt shops in southern
California.

3. Defendant La Michoacana Fontana does business as La Michoacana Premium De
Fontana, Inc., and owns and operates one or more casual Mexican ice cream and frozen yogurt shops
in southern California,

4. In an effort to conserve labor costs, and thereby maximize profits, Defendants have
implemented policies and practices that have resulted in systematic violations of Califomia’s wage and
hour laws.

5. For example, Defendants have implemented unlawful policies with respect to meal and
rest breaks. Defendants requires their non-exempt employees, who are informed that the needs of the
restaurant and its patrons take top priority, to work through meal and rest breaks, to take untimely meal
periods and to remain on call during such breaks. As a result, Plaintiff and other aggrieved employees
have been denied the ability to take meal and rest breaks that they were and are legally entitled to take.

6. Moreover, Defendants have uniformly failed to pay Plaintiff and other aggrieved

employees proper overtime wages and minimum wages due to the fact that they have willfully turned

2.

COMPLAINT PURSUANT TO THE PRIVATE ATTORNEYS GENERAL ACT (“PAGA™)
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a blind eye to off-the-clock work that Plaintiff and other aggrieved employees perform as a direct
consequence of Defendants’ understaffing and imposition of an unreasonable workload.

7. Defendants also failed to pay timely wages to current and former employees and have
failed to maintain required employee records and provide accurate, itemized wage statements.

JURISDICTION AND VENUE

8. The Superior Court of the State of California has jurisdiction in this matter because
Defendants are licensed to do business under the laws of the State of California and do business in the
State of California. No federal question is at issue because Plaintiff’s claims are based solely on
Califomnia law.

9. Venue 1s proper in this judicial district and the County of San Bernardino because
Defendants maintain one or more locations in the County of San Bernardino and Plaintiff worked for
Defendants at a location in Ontario, California, a city located in the County of San Bernardino. The
other aggrieved employees also worked for Defendants at their locations in Ontario, California and
Fontana.

THE PARTIES

10.  During the statute of limitations period, Plaintiff was employed by Defendants as a
cashier at their location in Ontario, California.

il. Plaintiff is informed and believes, and thereon alleges, that Defendant La Michoacana
Ontario 1s, and at all times relevant hereto was, a corporation organized and existing under the laws of
the State of California.

i2. Plaintiff is informed and believes, and thereon alleges, that Defendant La Michoacana
Il is, and at all times relevant hereto was, a corporation organized and existing under the laws of the
State of California.

13. Plaintiff is informed and believes, and thereon alleges, that Defendant La Michoacana
Fontana is, and at all times relevant hereto was, a corporation organized and existing under the laws of
the State of California.

14. Atall rclevant times herein, Defendants were the joint employers of Plaintiff and the

other aggrieved employees. Defendants were the alter egos, divisions, affiliates, integrated
3.

COMPLAINT PURSUANT TO THE PREIVATE ATTORNEYS GENERAL ACT (“PAGA™)




enterprises, joint employers, integrated enterprise, affiliates, subsidiaries, parents, principals, related
entities, co-conspirators, authorized agents, partners, joint venturers, and/or guarantors, actual or
ostensible, of each other. Each Defendant was completely dominated by its or their co-Defendants,
and each was the alter ego of the other. Moreover, at all material times there has been extensive
interrelation of operations, common management, centralized control of labor relations with respect
to Plaintiff and the other aggrieved employees, and common ownership or financial control between
all Defendants.

15, Plaintiff is informed and believes, and based thereon alleges, in all respects pertinent to
this action, Defendants jointly employed Plaintiff and the other aggrieved employees, and as the agent
of the other defendants, carried out a joint scheme, business plan or policy in all respects pertinent
hereto, and as joint employers are jointly liable for the violations as alleged herein,

16.  The true names and capacities of DOES 1 through 50, inclusive, are unknown to Plaintiff
at this time, and Plaintiff therefore sues such defendants under fictitious names. Plaintiff is informed
and believes, and thereon alleges, that each defendant designated as a DOE is in some manner highly
responsible for the occurrences alleged herein, and that Plaintiff and other aggrieved employees’
injuries and damages, as alleged herein, were proximately caused by the conduct of such DOE
defendants. Plaintiff will seek leave of the Court to amend this Complaint to allege the true names and

capacities of such DOE defendants when ascertained.

PAGA REPRESENTATIVE ACTION ALLEGATIONS

17. On July 5, 2023, Plaintiff gave written notice by certified mail pursuant to California
Labor Code § 2699.3, to the California Labor and Workforce Development Agency (“LWDA™) and
Defendants, of the specific provisions of the California Labor Code and IWC Wage Order alleged to
have been violated, including the facts and theories 1o support the alleged violations. Plaintiff has not
received any response from the LWDA. As Plaintiff has waited more than sixty-five (65) days from
the July 5, 2023 postmark date of his written notice before filing this action, Plaintiff has complied with
all of the requirements set forth in California Labor Code § 2699.3 to commence a representative action
under the California Private Attorneys General Act of 2004 (“PAGA™).

18. Pursuant to the PAGA, California Labor Code §§ 2698-2699.5, Plaintiff brings this
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action on behalf of the State of California, and all other aggrieved employees (e.g., current and former
non-exempt employees of Defendants who are California citizens and performed work for Defendants
1 the State of California at any time within the period beginning one (1) year prior to the July 5, 2023
notice Plaintiff provided to the LWDA and Defendants, and ending at the time this action proceeds to

final judgment (“statute of limitations period™).

FACTUAL ALLEGATIONS

Failure to Provide Reguired Meal Periods

[Labor Code §§ 226.7, 512 and § 11 of the applicable TWC Order]

19.  During the statute of limitations period, as part of Defendants’ illegal policies and
practices to minimize labor costs and maximize corporate profits, Defendants have required, permitted
or otherwise suffered Plaintiff and aggrieved employees to perform work during their meal periods, to
completely skip their meal periods, to take Jate and short meal periods, and Defendants have otherwise
failed to provide the required meal periods to Plaintiff and aggrieved employees as required under
California Labor Code §§ 226.7, 512 and § 11 of the applicable IWC Order.

20.  Defendants have implemented several practices that have caused Plaintiff and aggrieved
employees to systematically miss and otherwise take non-compliant meal periods. Defendants
systematically understaff their job sites such that aggrieved employees are given so much work to
complete that they regularly miss or otherwise take non-compliant meal periods. As a direct
consequence of this understaffing, Plaintiff and aggrieved employees have so much work to complete
within their scheduled shifts that they are forced to skip their meal periods altogether, to take them after
working longer than five (5) hours, to perform work during their meal periods, or return to work after
taking less than a thirty (30) minute meal period. Moreover, Plaintiff and other aggrieved employees
need to secure permission before taking a meal period, which is often denied by supervisors.

21. There are also frequent occasions when Plaintiff and aggrieved employees need to
perform other duties immediately before the time during which they are legally entitled to take a meal
period. Pursuant to Defendants’ policies, Plaintiff and aggrieved employees cannot simply drop their
job duties and lcave a customer, refuse an order or stop cooking in order to take a meal period.

Consequently, Plaintiff and aggrieved employees regularly miss meal periods, take late meal periods,
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return early from meal periods, and even clock out for meal periods but continue working.

22.  Plaintiff and aggrieved employees need to secure permission before taking a meal
period. Plaintiff and aggrieved employees often cannot simply stop taking an order from a customer or
stop cooking to take their meal period, and their inability to secure coverage frequently causes them to
miss and otherwise take non-compliant meal periods.

23. Despite the foregoing, Defendants have implemented a policy and practice of actively
discouraging the issuance of meal period premium payments, and in the process, Defendants have
violated California Labor Code §§ 226.7 and § 11 of the applicable IWC Wage Order, by failing to
compensate Plaintiff and aggrieved employees who were not authorized and permitted to take a
complete, timely, uninterrupted meal pertod, one additional hour of compensation at the proper regular
rate of pay for each workday that such a meal period was not authorized or permitted.

24.  Defendants also implemented an unlawful meal period policy by compensating Plaintiff
and aggrieved employees for interrupted meal periods only for their actual work time, as opposed to
paying them the legally required premium payments for non-compliant meal periods.

Failure to Provide Required Rest Breaks

[Labor Code §§ 226.7 and 512, and § 12 of the applicable IWC Wage Order|

25.  During the statute of limitations period, as part of Defendants’ illegal policies and
practices to minimize labor costs and maximize corporate profits, Defendants have failed to authorize
and permit Plaintiff and other aggrieved employees to take rest breaks as required under California
Labor Code §§ 226.7 and 512, and § 12 of the applicable IWC Wage Order.

26.  The same or similar policies and practices that deprive Plaintiff and other aggrieved
employees from taking their meal periods, as alleged herein, similarly deprive them of their ability to
take their first and second and third rest breaks. As alleged herein, Defendants understafi their locations,
which creates so much work for Plaintiff and other aggrieved employees that they are frequently unable
to take rest breaks. Moreover, Plaintiff and aggrieved employees need to first secure permission before
taking a rest break. Plaintiff and aggrieved employees often cannot simply stop assisting a customer to
take a rest break, and their inability to secure coverage causes them to regularly miss and otherwise

take non-compliant rest breaks.
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- 27.  Defendants also do not provide adequate training regarding their legal obligations with
respect to the provision of rest breaks, does not implement a schedule regarding rest breaks for non-
exempt employees, and often interrupts staff who try to take rest periods. In short, Defendants
essentially have a non-existent rest break policy, as there is no guidance or specification as to when
Plamtiff and other aggrieved employees are authorized and permitted to take rest breaks during their
shifts. |

28.  Defendants also violated California Labor Code § 226.7, and § 12 of the applicable IWC
Order, by failing to pay Plaintiff and other aggrieved employees who were not provided with a rest
break, in accordance with the applicable wage order, one additional hour of compensation at the proper
regular rate of pay for each workday that a rest break was not provided.

Failure to Pay Overtime Wages

{Labor Code §§ 510, 1194, and § 3 of the applicable IWC Order]

29, Pursuant to California Labor Code §§ 510, 1194, and § 3 of the applicable IWC Order,
Defendants are required to compensate Plaintiff and other aggrieved employees for all overtime, which
is calculated at one and one-half (1 %) times the regular rate of pay for all hours worked in excess of
eight (8) hours per day and/or forty (40) hours per week, and for the first eight (8) hours on the seventh
consecutive workday, with double time for all hours worked in excess of twelve (12) hours in any
workday and for all hours worked in excess of eight (8) hours on the seventh consecutive day of work
in any workweek.

30.  During the statute of limitations period, Defendants failed to compensate Plaintiff and
other aggrieved employees for all overtime hours worked as required under the foregoing provisions
of the California Labor Code and IWC Wage Order by, among other methods: failing to pay overtime
at one and one-half (1 }2) or double the regular rate of pay as provided by California Labor Code §§
510, 1194 and § 3 of the applicable IWC Order, requiring, permitting or suffering Plaintiff and other
aggrieved employees to work off-the-clock, and to work through meal and rest breaks, but not
compensating them for this time, unlawful rounding of time worked by Plaintiff and the other aggrieved
employees in favor of Defendants, improperly calculating the regular rate of pay based on bonuses,

commissions, and other remuneration, and other methods to be discovered.
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31.  In a short-sighted attempt to maximize profits, Defendants have understaffed their
location in Ontario, California. Not only has this practice resulted in widespread missed meal and rest
breaks, but it has also caused Plaintiff and other aggrieved employees to perform work while off-the-
clock. Defendants have actual or constructive knowledge of this off-the-clock work and subtly condone
it. Plaintiff and other aggrieved employees routinely arrive to work early to check so that they are
prepared and ready to begin performing their duties promptly at the start of their shifts, as they must be
pursuant to the requirements of Defendants. Defendants know that Plaintiff and other aggrieved
employees perform this work off-the-clock.

32. Defendants have knowingly and willfully refused to perform their obligations to
compensate Plaintiff and other aggrieved employees for all wages carned and all hours worked in
violation of California Labor Code §§ 510, 1194 and 1198, and § 3 of the applicable IWC Order.

Failure to Pay Minimum Wages

[Labor Code §§ 1194, 1197, and § 4 of the applicable IWC Wage Order]

33. Pursuant to Cal. Lab. Code §§ 1194, 1197, and § 4 of the applicable IWC Wage Order,
payment to an employee of less than the applicable minimum wage for all hours worked in a payroll
period is unlawful.

34.  During the statute of limitations period, the hourly rates for Plaintiff and other aggrieved
employees were precisely at California minimum wage. Based on this common practice, Defendants
failed to pay Plaintiff and other aggrieved employees minimum wages for all hours worked by
requiring, permitting or suffering Plaintiff and other aggrieved employees to work off the clock, such
as requiring them to work through meal and rest breaks but not compensating them for this time,
unlawful rounding of time worked by Plaintiff and the other aggrieved employees in favor of
Defendants, and failing to include this time in all hours worked, and other methods to be discovered.

35 Defendants’ conduct described herein violates Cal. Lab. Code §§ 1194, 1197, and § 4
of the applicable IWC Wage Orders. As a proximate result of the aforementioned violations, Plaintiff
and other aggrieved employees have been damaged in an amount according to proof at trial. Therefore,
pursuant to California Labor Code §§ 200, 203, 226, 1194, 1197.1, and any other applicable law,

Plaintiff and other aggrieved employees are entitled to recover the unpaid balance of wages owed to
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them by Defendants, plus interest, penalties, attorneys’ fees, expenses, and costs of suit.

Failure to Timely Pav Wages During Employment

[Labor Code § 204}

36.  Pursuant to California Labor Code § 204, for all labor performed between the 1st and
15th days of any calendar month, Defendants are required to pay their nonexempt employees between
the 16th and 26th day of the month during which the labor was performed. California Labor Code §
204 also provides that for all labor performed between the 16th and 26th days of any calendar month,
Defendants are required to pay their non-exempt employees between the 1st and 10th day of the
following calendar month. In addition, California Labor Code § 204 provides that all wages earned for
labor in excess of the normal work period shall be paid no later than the payday of the next regular
payroll period.

37.  During the statute of limitations period, Defendants have knowingly and willfully failed
to timely pay Plaintiff and other aggrieved employees all the wages for labor performed by the next
regular payroll period as required by California Labor Code § 204, including but not limited to,
compensation for missed meal and rest breaks, proper overtime wages due to an unlawful calculation
of the regular rate of pay, and for work performed off-the-clock.

Failure to Pav All Wages Due to Discharged and Quitting Employees

{Labor Code §§ 201, 202 and 203]

38. Pursuant to California Labor Code §§ 201, 202 and 203, Defendants are required to pay
all earned and unpaid wages to an employee who is discharged. California Labor Code § 201 mandates
that if an employer discharges an employee, the employee’s wages accrued and unpaid at the time of
discharge are due and payable immediately.

39.  Furthermore, pursuant to California Labor Code § 202, Defendants are required to pay
all accrued wages due to an employee no later than 72 hours after the employee quits his or her
employment, unless the employee provided 72 hours previous notice of his or her intention to quit, in
which case the employee is entitled to his or her wages at the time of quitting,

40.  California Labor Code § 203 provides that if an employer willfully fails to pay, in

accordance with Labor Code §§ 201 and 202, any wages of an employee who is discharged or who
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quits, the employer is liable for waiting time penalties in the form of continued compensation to the
employee at the same rate for up to 30 workdays.

41.  During the statute of limitations period, Defendants have willfully failed to pay accrued
wages and other compensation to Plaintiff and other aggrieved employees in accordance with California
Labor Code §§ 201 and 202. On information and belief, Defendants do not have sufficient policies to
provide Plaintiff and other aggrieved employees with their final paychecks within the timeframes
required under California law. Defendants continue to fail to properly compensate other aggrieved
employees for all hours worked when due, overtime wages, and compensation for non-compliant meal
and rest breaks, Defendants also willfully failed and continue to fail to pay accrued wages and other
compensation o Plaintiff and other aggrieved employees in accordance with California Labor Code §§

201 and 202.

Failure to Furnish Accurate Itemized Wage Statements

|Labor Code § 226(a) and § 7 of the applicable IWC Order]

42.  During the statute of limitations period, Defendants routinely failed to provide Plaintiff
and other aggrieved employees with timely and accurate itemized wage statements. Defendants’ pay
stubs have violated California Labor Code § 226. Next, Defendants were and are not providing Plaintiff
and other aggrieved employees with proper meal periods and rest breaks but intentionally fail to include
in their wage statements one (1) additional hour of compensation at their regular rates of pay for each
non-compliant meal period or rest break. Moreover, Defendants have failed to pay proper overtime
wages to Plaintiff and other aggrieved employees and their wage statements therefore fail to reflect the
correct hourly rates worked by Plamntiff and other aggrieved employees.

43.  In order to conceal their wage theft, Defendants knowingly and intentionally failed to
provide Plaintiff and other aggrieved employees with timely and accurate itemized wage statements in
accordance with Labor Code § 226(a) and § 7 of the applicable IWC Order.

44.  Plainuff and other aggrieved employees suffered injury as a result of the failure of
Defendants to provide timely and accurate itemized wage statements because it prevented them from
discovering the scope and extent of Defendants’ violations of California wage and hour laws, prevented

them from being able to accurately determine the gross wages carned, the total hours worked, all
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deductions made, the net wages earned, all applicable hourly rates in effect during each pay period and
the corresponding number of hours worked at each hourly rate and the balance and available amount

of sick leave.

Failure to Maintain Required Records

[Labor Code §§ 226(a) and 1174(d) and § 7 of the applicable IWC Order}

45, During the statute of limitations period, as part of Defendants” illegal payroll policies
and practices to deprive Plaintiff and other aggrieved employees of all wages eamed and due,
Defendants knowingly and intentionally failed to maintain records as required under California Labor
Code §§ 226(a) and 1174(d) and § 7 of the applicable IWC Order, including but not limited to the
following records: total daily hours worked by each employee; applicable rates of pay relating to non-
discretionary, including but not limited to, overtime and double-time; all deductions; meal and/or rest
periods; time records showing when each employee begins and ends each work period; and accurate
itemized statements that reflect all compensation, rates of pay for all compensation paid and
remuneration owed and due to them. Defendants had knowledge that they were not providing its non-
exempt employees with proper meal and rest periods, but knowingly failed to include in the wage
statements one (1) extra hour of compensation for each missed meal and rest period. Defendants also
itlegally and inaccurately recorded the time in which Plaintiff and other aggrieved employees worked.
Defendants have also failed to maintain accurate, itemized wage statements, as alleged above.

Failure to Pay COVID-19 Supplemental Sick I.eave

[Labor Code §§ 246, 248.1, 248.2, 248.6}

46.  During the Statute of Limitations Peniod, Plamntiff 1s informed and believes from January
1, 2021 through December 31, 2022, Defendants employed 26 or more aggrieved employees.

47.  Defendants failed to provide 80 hours of COVID-19 Supplemental Paid Sick leave and
compensate aggrieved employees at their regular rate of pay for supplemental sick leave, i.e., their
highest regular rate of pay, taking into consideration non-discretionary bonuses, etc., in violation of
California Labor Code § 248.1(b)(3)(A) and §248.6. Defendants also failed to provide COVID-19
Supplemental Sick Leave to aggrieved employees in addition to regular sick leave, in violation of

California Labor Code § 248.1(b}2)(D). Defendants also failed to accurately reflect any offset and/or
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the current amount of COVID-19 Supplemental Sick Leave available to aggrieved employees on their
wage statements, in violation of California Labor Code §§ 248.1(b}{2)D), 248.2, 248.6 and for the

reasons provided herein.

Failure to Indemnify Emplovees for Necessarv Expenditures Incurred in Discharge of Duties

[Cal. Lab. Code § 2802]

48.  California Labor Code § 2802(a) requires an employer to indemnify an employee for all
necessary expenditures or losses incurred by the employee in direct consequence of the discharge of
his or her duties, or of his or her obedience to the directions of the employer.

49.  During the Statute of Limitations Period, Defendants failed to reimburse aggrieved
employces for the usage of their personal cellular phones in addition to personal protective equipment
during the COVID-19 pandemic, including face masks and disposable gloves and other suppliecs.
Defendants did not reimburse Plaintiff and other aggrieved employees for the costs of the expenditures
relating to their cellular phones, face masks and other supplies.

Failure to Provide Suitable Seating

[TWC Wage Order No. 5-2001, §14]
50. IWC Wage Order No. 5-2001, § 14 provides:

“Where practicable and consistent with applicable industry-wide standards,
all working employees shall be provided with suitable seats when the nature
of the work reasonably permits the use of seats.

51. Defendants failed to provide suitable seating by not providing any seats or stools for
those aggrieved employees working at cash registers. The nature of the work reasonably permits the
use of seats for aggrieved employees who work as cashiers regarding the performance of their duties
and responsibilities. To the extent that the use of seats could interfere with their work duties, at all
times hefein 1t is and has been reasonable for Defendants to place seats in reasonable proximity to work
areas to be used the aggrieved employees when doing so would not interfere with their job duties and
responsibilities.

1
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Failure to Provide Employment Records

[Labor Code §§ 226 and 1198.5 and IWC Wage Order No. 5-2001, § 7]
52. California Labor Code §§ 226 and 1198.5 and IWC Wage Order No. 5-2001, § 7
require California employers to provide to copies of their personnel files and certain other

employment records upon their request.

53. On April 13,2023, May 16, 2023, and June 15, 2023, Plaintiff, through his counsel of
record, requested copies of these records from Defendants. Authorization forms, expressly permitting
the disclosure of these records to counsel, signed by Plaintiff, were submitted to Defendants along
with the request. No response was received from Defendants regarding the request for the payroll
records and personnel file.

Failure to Provide Notice of Einplover-Related Information

[Cal. Lab. Code § 2810.5]
54, California Labor Code § 2810.5 requires employers in California to provide written
notice at the time of hiring of certain employment-related information, as follows:

“(A) The rate or rates of pay and basis thereof, whether paid by the hour, shift, day, week, salary,
piece, commission, or otherwise, including any rates for overtime, as applicable.

(B) Allowances, if any, claimed as part of the minimum wage, including meal or lodging
allowances.

(C) The regular payday designated by the employer in accordance with the requirements of this
code.

(D) The name of the employer, including any “doing business as” names used by the employer.

(E) The physical address of the employer’s main oftice or principal place of business, and a
mailing address, if different.

(F) The telephone number of the employer.

(G) The name, address, and telephone number of the employer’s workers® compensation
insurance carrier.

(H) That an employee: may accrue and use sick leave; has a right to request and use accrued

paid sick leave; may not be terminated or retaliated against for using or requesting the use of
accrued paid sick leave; and has the right to file a complaint against an employer who retaliates.
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(I) Any other information the Labor Commissioner deems material and necessary.”
55. During the statute of limitations peried, Defendants failed to comply with California
Labor Code § 2810.5 because they did not provide Plaintiff and other aggrieved employees with notice

of the requirements set forth above at the time of their hiring.

FIRST CAUSE OF ACTION

VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT
[Cal. Lab. Code § 2698 et seq.|
(On Behalf of Plaintiff and the Aggrieved Employees Against Defendants)

56.  Plaintiff incorporates herein by specific reference, as though fully set forth, the
allegations in paragraphs 1 through 55 above.

57.  Plaintiff is an “aggrieved employee” within the meaning of California Labor Code §
2699(c), and a proper representative to bring a civil action on behalf of himself and other aggrieved
employees pursuant to the procedures specified in California Labor Code § 2699.3, because Plaintiff
was employed by Defendants and one or more of the alleged California Labor Code violations was
comnitted against Plaintiff during the statute of limitations period.

58.  Plaintiff seeks to recover civil penalties through a representative action permitted by
PAGA and the California Supreme Court in Arias v. Superior Court (2009) 46 Cal.4th 969. Thus, class
certification is not required.

59, Pursuant to California Labor Code §§ 2698-2699.5, Plaintiff seeks to recover civil
penalties from Defendants in a representative action for the violations set forth above, including but
not limited to, violations of California Labor Code §§ 201, 202, 203, 204, 226, 226.7, 246, 510, 512,
558, 1174, 1194 and for the violations of the applicable IWC Wage Order alleged above.

60. Pursuant to California Labor Code § 2699(a), Plaintiff secks to recover civil penalties
against Defendants for violations of California Labor Code provisions for which a civil penalty is
specifically provided, including but not limited to, the following:

a. Pursuant to California Labor Code § 210, for violations of California Labor

Code § 204, Defendants are subject to a civil penalty in the amount of one
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hundred dollars ($100) for the initial violation for each failure to pay each
employee, and two hundred dollars ($200) per employee for violations in
subsequent pay periods.

b. Pursuant to California Labor Code § 1174.5, for violations of California Labor
Code § 1174(d), Defendants are subject to a civil penalty of five hundred
dollars ($500).

61. California Labor Code § 2699(f) provides that for all California Labor Code violations
for which a civil penalty is not specifically provided, the following civil penalties are established: one
hundred dollars ($100) for each aggrieved employee per pay period for the initial violation and two
hundred dollars ($200) for each aggrieved employce per pay period for each subsequent violation.

62, Plaintiff secks to recover such civil penalties under California Labor Code § 2699(f) for
Defendants’ violations of California Labor Code provisions for which a civil penalty is not specifically
provided, including but not limited to, California Labor Code §§ 201, 202, 203, 204, 226.7, 1197,
2810.5, and for the violations of the applicable IWC Wage Order as alleged above.

63.  All civil penalties sought and recovered under this action will be allocated as follows:
seventy-five (75) percent to the State of California and twenty-five (25) percent to Plaintiff and
aggrieved employees.

64, Plaintiff additionally seeks reasonable attorneys’ fees and costs pursuant to California
Labor Code § 2699(g)(1) and California Code of Civil Procedure § 1021.5.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff, individually and on behalf of all other aggrieved employees and the
State of California, prays for relief against Defendants, as follows:

1. For civil penalties according to proof;

2. For reasonable attorneys’ fees and costs pursuant to California Labor Code § 2699(g),
California Code of Civil Procedure § 1021.5, and/or any other applicable provisions providing for
attorneys’ fees and costs; and

3. For such further relief that the Court may deem just and proper.
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DATED: September 28, 2023 THE LAW OFFICE OF SCOTT ERNEST WHEELER

By:

SCOTT ERNEST WHEELER
JUSTIN A. WHEELER

Attorneys for Plaintiff and the other Aggrieved
Emplovees
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Related cases, consclidation, and coordination: Please attach a Notice of Related Case,

£J Amotionto [ consolidate [ Trial dates requested: Yes [1 No [ Avallable dates: '
Thme estimate:

Other Issues:
[ The following additional matters are requested o be considered by the Court:

10. Meet and Confer:

[ The parties represent that they have met and conferred on all subjects required by California Rules of Court, Rule 3.724,

{7 The parties have entered into the following stipulation(s):

11. Total number of paées attached (if any):

I am completely familiar with this case and will be fully prepared to discuss the stalus of discovery and altemative dispute
resolution, as well as other issuss raised by this statement, and will possess the authority to enter into stipulations on these
issues al the tme of the Initial Trial Setting Conference, including the writien authority of the party where required,

Date:

{TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY
{TYPE OR PRINT NAME) (SIGNATURE OF PARTY OR ATTORNEY
Form # 13-03001-360 INITIAL TRIAL SETTING CONFERENCE-STATEMENT
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SUPERIOR COURT OF CALIFORNIA,
COUNTY OF SAN BERNARDINO
San Bemardino District
247 West 3rd St
San Bernardino CA 82415
www.sb-court.otg
900-708-8678

Mejia -v- La Michoacana Premium De Oniario inc. et al

Case Number

NOTICE OF TRIAL SETTING CONFERENCE and NOTICE OF CASE ASSIGNMENT
CIvV8B2323493

Scott Ernest Wheeler
250 W 1st St Ste 216
Claremont CA 91711
This case has been assigned to: . TBD in Department $33 - SBJC for all purposes.

Notice is hereby given that the above-entitled case has been set for Trial Setting Conference on;

Hearing Date: 03/28/2024 at 8:30 AM in Department $33 - SBJC

-

Charisse Navarro, Deputy Clerk

Date: 9/28/2023 By:

CERTIFICATE OF SERVICE

I am a Deputy Clerk of the Superior Court for the County of San Bernardino at the above-listed addrass. 1 am

not a party to this action and on the date and place shown below, | served a copy of the above-listed notice by:
Enclosed in a sealed envelope mailed to the interested parly addressed above for collection and mailing
this date, following standard Court practices.

[] Enclosed in a sealed envelope, first class postage prepaid in the U.S. mail at the location shown above,
mailed to the interested party and addressed as shown above or as shown on the attached listing.

[ A copy of this notice was given to the filing pary at the counter.

"1 Acopy of this notice was placed in the bin located at this office and identified as the location for the above
law firm's collection of file-stamped documents,

Date of Mailing: ©/28/2023

| declare under penalty of perjury that the forgeing is true and carrect. Executed on 9/28/2023 at San

Bernardino, CA.
By: W

Charisse Navarro, Deputy Clerk




