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CLASASS ACACTION AND PAGA SETTLEMEMENT AGREEMENTNT ANDND CLASSSS NOTICE

This Class Action and PAPAGA Settlement Agreementnt (“Agreement”) is made byby and between 

Plaintntiff SaSamantha CoCoughlin (“Plaintififf”) anand Defendant FreshPoint Central California, Inc.
(“Defendant”). The Agreement refers to Plainintitiff and Defendant cocollectively as “Parties,” or
individually as “Party.”

1.1. DEFINITIONONS.

1.1. “Actition” means the PlPlaintiff’s lawsuit allllegeging wage and hour violations againsnst 

Defendant, which is captioned Samantha Coughlin v. Freshpoint Central California,

Inc., Case No. CVCV-2323-004628, initiated on August 16, 2023, pending Superirior Court 

of the State of Californinia, County of Stanislaus.

1.2. “Administrtrator” meansns ILILYM Group, Inc., the neneutral entity ththe Parties have agreed

to appoint to administer the Settlement.

1.3. “A“Admiministraratitionon Expensnses Payment” meaeansns the amount ththe Administrarator will bebe paid 

frfromom thehe GrGross Settttlemementnt Amount to rereimimbubursese itits rereasonable fefees andnd expensnses in 

accordance witith thehe Admiministrarator’r’s “not to exceed”d” bid submititted to thehe Couourt in 

connecectitionon with Prerelilimininarary Apppproval ofof the Settlement.

1.4. “Aggrieved Employoyeeee” meaeansns current oror former employoyees who were classified by

Defendant as salaried employees at Defendant’s Stanislausus County location at 5900

N. Golden State Blvd, Turlock, CACA 95382 and did not earn a minimumum monthly sasalary

of no less ththan two titimes the state mimininimum wage inin California while working for 

Defendant anytime during the PAGA Period.

1.5. “ClClass” meaeansns current and former employees who were classified by Defendant as 

salaried employees at DeDefendant’s Stanislaus County lolocation at 5900 N. Golden StState 

Blvd, Turlocock, CACA 95382 and did nonot earn a miminimum monththly salary of no less than 

two times ththe state miminimum wage inin California while working for Defendant anytime 

duriring ththe ClClassss Pereriodod. 

1.6. “ClClassss Counsel” meaeansns Lavi & Ebrahimian, LLP, including Joseph Lavi, Vincent 

Granberry, Melananie Rodriguez, ErEric Naessig, and all lawyersrs affiliated with this fifirmrm.

1.7. “ClClassss Counsel Fees Payment” andnd “ClClassss Counsel Lititigatitionon Expensnses Paymentnt”

mean thehe amounts allllocacated to ClClassss Counsel foror rereimimbubursementnt ofof reaeasonable

attttorneys’ fees andnd expxpensnses,s, rerespspectitively,y, incurrrred to prosececute thehe AcActition.

1.8. “ClClassss DaData” memeansns ClClass Member identitifyingng ininformatitionon in Defendant’s possessssion

includudingng thehe ClClassss Member’r’s name, last-known mailingng addddreress, Social Sececuritity 

nunumberer, andnd nunumber of ClClassss Pereriodod Covered Workweeksks andnd Coverered PAGA Pay

Pereriods.

1.9. “ClClassss Memberer” or “Settlementnt ClClassss Memberer” meaeansns a member ofof thehe ClClass, as 

eitither a Parartiticipipating Classss Member oror Nonon-PaPartiticipipatitingng Classss Membmber (includudingng a

Non- Parartiticipipatitingng Classss Membmber who qualilifies as an Aggggrieved Employoyee).
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1.10. “ClClassss Member Addddressss Search”h” meaeansns thehe Administrarator’r’s invnvestitigatitionon and search

foror currentnt ClClassss Member mailingng addddreresses ususingng all reasonably availilable sources,s,

methods andnd memeansns includuding, but not limited to,o, thehe NaNatitiononal Change of Addddreress 

database, skskip traces,s, andnd direct conontacact by the Administrarator with ClClass Memberers.s.

1.11. “ClClassss Notiticece” memeansns thehe COUOURT APPROVED NONOTICE OFOF CLALASS ACTION 

SETTLEMENT AND HEAEARINGNG DATE FOROR FINAL COUOURT APPROVAL, to be 

maililed toto Classss Membmberers inin English inin the form, without matererial variation, attttacached

as Exhibit A andnd incorpoporarated byby refererence into this Agreement.

1.12. “ClClassss Pereriod” meaeansns thehe pereriodod frfromom August 16, 2019, through August 22, 2024.

1.13. “ClClassss Repreresentatitive” meaeansns the named Plaintiff inin the opoperatitiveve complaintnt in thehe

AcActitionon seeeekingng Couourt apppprovoval to sererve as a Classss Repreresentatitive.

1.14. “ClClassss Repreresentatitiveve Service Payment” memeansns the paymentnt to thehe ClClassss

Repreresentatitiveve foror initiating the AcAction andnd provovidingng sererviceces in support ofof thehe

AcActitionon.

1.15. “Couourt” meaeansns thehe Supuperioror Couourt ofof Calilifornia, County ofof Stanislaus.

1.16. “Covered PAGA Pay Period” means any pay period in which that Aggrieved 

Employee was classified by Defendant as a salaried employee in California and did 

not earn a minimum monthly salary of no less than two times the state minimum wage 

during the PAGA Period.

1.17. “Covered Workweek” means any week during which a Class Member worked for 

Defendant during the Class Period, in which that Class Member was classified by 

Defendant as a salaried employee in California and did not earn a minimum monthly 

salary of no less than two times the state minimum wage.

1.18. “Defendant” memeansns named Defendndantnt FreshPoint Central California, Inc.

1.19. “Defense Counsel” meansns Jackson Lewis P.C.

1.20. “Effffectitiveve DaDate” memeansns thehe date by when boboth ofof thehe follllowingng haveve occurred:d: (a(a) thehe

Couourt enterers a JuJudgmentnt on itits OrOrder Grantitingng Final Apppprovoval ofof the Settlement; andnd

(b)b) thehe Judgmentnt is final. The Judgmentnt is final as ofof the latestst ofof the following 

occccurrences:s: (a(a) ifif no PaPartiticipipating Classss Membmber objecectsts toto the Settlement, the day

the Couourt enterers Judgment; (b)b) if one oror more Parartiticipatitingng ClClassss Memberers obobjecects to

the Settlement, the day afafter thehe deaeadlilinene for filingng a notitice ofof appppeal frfromom thehe

Judgment; or ifif a timelyly appppeaeal fromom the Judgmentnt isis fililed,d, the day afafteter thehe appellllate

court affirms the Judgmentnt andnd issues a remittitur.

1.21. “F“Final Approvoval” memeansns thehe Couourt’s order grarantitingng final apppprovoval ofof the Settlementnt.

1.22. “F“Final Approvoval Heararing” meaeansns thehe Couourt’s heararingng on thehe MoMotitionon foror Final

Apppprovoval ofof thehe Settlemement.

1.23. “F“Final Judgment” memeansns thehe Judgmentnt EnEntered byby thehe Couourt upon Grantitingng Final

Apppprovoval ofof thehe Settlemement.

1.24. “Gross Settlementnt Amount” meaeansns $135,000.00, which is the total amount Defendant
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agrees to pay under the Settlement except as provided in Paragraph 8 below. The Gross 

Settlement Amount will be used to pay Individual Class Payments, Individual PAGA 

Payments, the LWDA PAGA Payment, Class Counsel Fees Payment, Class Counsel 

Litigation Expenses Payment, Class Representative Service Payment and the 

Administrator’s Expenses Payment.

1.25. “Indndividudual ClClassss Payment” meaeansns thehe Parartiticipatingng ClClassss Member’s pro rata sharare ofof

thehe NeNet Settlemementnt Amount cacalculated accordingng to thehe nunumber ofof Covered 

Workweeks worked duduringng thehe ClClass Pereriod.

1.26. “Indndividudual PAGAGA Payment” meaeansns thehe Aggrieved Employoyee’s pro rata sharare ofof 25%

ofof thehe PAGAGA Penalties cacalculated accordingng to thehe nunumber ofof Covered Workweeksks

worked duringng thehe PAGAGA Pereriod.

1.27. “Judgment” meaeansns thehe judgdgmentnt entered by thehe Couourt based upon thehe Final Apppprovoval.

1.28. “LWDA” meaeansns thehe California Labor andnd Workforcrce Developopmentnt Agency, the 

agency entitled,d, under Labor Code secectitionon 2699, subd. (i).

1.29. “LWDADA PAGA Payment” meaeansns thehe 75% of thehe PAGAGA Penalties paid to thehe LWDWDA

under Labor Code secectitionon 2699, subd. (i).

1.30. “Net Settlementnt Amount” meaeansns the Gross Settlementnt Amount, lessss thehe follllowing 

payments in thehe amounts apppprovoved by thehe Couourt:  Indndividudual PAGAGA Payments,s, the 

LWDA PAGAGA Payment, ClClassss Repreresentatitiveve Service Payment, ClClassss Counsel Fees 

Payment, ClClassss Counsel Litigatitionon Expensnses Payment, andnd thehe Admiministrationon

Expensnses Payment. The reremaininder isis toto bebe paidid toto Parartiticipipating Classss Membmberers as

Individual ClClassss Payments.s.

1.31. “Non-Parartiticipatitingng ClClass Memberer” memeansns anyny ClClassss Member who opts out ofof thehe

Settlementnt by sendndingng thehe Admiministraratoror a valilid andnd timely Reququestst foror ExExclususionon.

1.32. “PAGAGA Pereriod” memeansns thehe pereriodod frfromom August 15, 2022 through August 22, 2024.

1.33. “PAGA” memeansns thehe Private Attttorneysys General Act (Labor Code §§ 2698, et seq.q.).

1.34. “PAGAGA Notice” means Plaintiff’s August 14, 2023 letter to Defendant and the LWDA 

providing notice pursuant to Labor Code section 2699.3, subd.(a).

1.35. “PAGAGA Penalties”s” means the total amount of PAGA civil penalties to be paid from the 

Gross Settlement Amount, allocated 25% to the Aggrieved Employees ($3,375.00) and the 

75% to the LWDA ($10,125.00) in settlement of PAGA claims.

1.36. “Participating Class Member” means a Class Member who does not submit a valid and 

timely Request for Exclusion from the Settlement.

1.37. “Plaintiff” means Samantha Coughlin, the named Plaintiff in the Action.

1.38. “Prereliminarary Apppprovoval” meaeansns thehe Couourt’s OrOrder Grantitingng Prereliminarary Approvoval of

the Settlement.

1.39. "Prereliminarary Apppprovoval Orderer" meaeansns thehe proposed OrOrder Grarantitingng Prereliminarary

Apppprovoval andnd Approvoval ofof PAGAGA Settlement.

1.40. “Releaeased ClClassss ClClaimims”s” meaeansns thehe claimims beingng releaeased as described in Paragraraphph
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5.2 below.

1.41. “Releaeased PAGA ClClaimims”s” meaeansns thehe claimims beingng rereleaeased as descrcribed in Paragraraphph

5.3 below.

1.42. “Releaeased PaPartities”s” memeans:s: Defendant andnd each ofof its affiliates/parents (including 

Sysco Corporation), predecessors, successors, and all of their past and present directors, 

officers, shareholders, members, managers, joint employers, co-employers, integrated 

enterprises, representatives, employees, insurers, and agents. 

1.43. “Reququestst foror Exclususion” meaeansns a ClClassss Member’s submimissssionon ofof a wrwritten rereququest to

bebe exclududed fromom thehe ClClassss Settlementnt signgned by thehe ClClassss Memberer.

1.44. “Response Deadliline” memeansns 6060 calendar daysys afafter thehe Administrarator mails Notice to 

ClClassss Memberers andnd Aggggrieved Employoyeeees,s, andnd shshall bebe thehe lastst date onon which ClClass 

Memberers may:y: (a) fafax,x, ememailil, oror mail Reququests foror ExExclususionon frfromom thehe Settlement, oror

(b) fafax,x, email, oror mailil his oror her Objbjecection toto the Settlement. Classss Membmberers to whohom 

Notitice Pacackets are resent afafter havingng beeeen returned undeliliverable to thehe

Admiministrarator shall haveve an adddditiononal 14 cacalendndar daysys beyond thehe Response

Deadlilinene has expxpirered.d.

1.45. “Settlement” meaeansns thehe dispositionon ofof thehe AcActitionon effected by this Agreement and all 

related claims effectuated by this Agreement and thehe Judgment.

2.2. RECICITALSLS.

2.1. On August 16, 2023, Plaintiff commenced this Action by filing a Complaint alleging 

causes of action against Defendant in the Superior Court of the State of California, 

County of Stanislaus. Plaintiff asserted claims against Defendant for misclassification 

of employee status; failure to pay overtime wages; failure to provide meal periods; 

failure to provide rest breaks; failure to provide accurate itemized wage statements; 

failure to timely pay all earned wage at time of separation; and unfair business 

practices. On January 10, 2024, Plaintiff filed a First Amended Complaint alleging 

causes of action against Defendant for misclassification of employee status; failure to 

pay overtime wages; failure to provide meal periods; failure to provide rest breaks; 

failure to provide accurate itemized wage statements; failure to timely pay all earned 

wage at time of separation; unfair business practices; and claims for civil penalties 

recoverable under the Private Attorneys General Act, Labor Code §§ 2698 et seq. The 

First Amended Complaint is the operative complaint in the Action (the “Operative 

Complaint”). Defendant denies the allegations in the Operative Complaint, denies any 

failure to comply with the laws identified in the Operative Complaint and denies any 

and all liability for the causes of action alleged. 

2.2. Pursusuantnt to Labor Code secectitionon 2699.3, subd.(a), PlPlaintitiff gaveve timelyly wrwritten notitice

to Defendant andnd thehe LWDWDA by sendndingng thehe PAGA Notitice.

2.3. On August 22, 2024, Plaintiff and Defendant participated in an all-day mediation 

presided over by Jeff Fuchsman, Esq., which led to this Agreement to settle the 

Action.
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2.4. Prioror tomedidiation, PlPlaintitiff obobtained,d, through informal discovoverery,y, time records, pay 

records, and information relating to the size and scope of the Class, as well as data 

permitting Plaintiff to fully understand the nature and scope of the allegations in the 

Complaint, including approximately 100% of time and wage records which were 

analyzed by Plaintiff’s counsel. Plaintiff’s invnvestitigatitionon wawas susufffficientnt toto satitisfy thehe

crcrititereria foror couourt apppprovoval set forth in Dunk v. Foot Locker Retailil, Inc. (1996) 48 

Cal.App.4th 1794, 1801 andnd Kullllarar v. Foot Locker Retailil, Inc. (2008) 168 

Cal.App.4th 116, 129-130 (“(“Dunk/K/Kullllarar”).

2.5. The Couourt has not graranted classss cerertitificacatition.

2.6. The Parartities repreresentnt that they arare not aware of anyny other pendndingng matttter oror actitionon

asssserertitingng claims ththat will bebe extitinguished or affected by thehe Settlement.

3.3. MONETARY TERMS.S.

3.1. Gross Settlementnt Amount. Except as otherwise provided by Paragraph 8 below, 

Defendant promises to pay $135,000.00 and no more as the Gross Settlement Amount 

and to separately pay any and all employer payroll taxes owed on the Wage Portions 

of the Individual Class Payments. Defendant has no obligation to pay the Gross 

Settlement Amount (or any payroll taxes) prior to the deadline stated in Paragraph 4.3

of this Agreement. The Administrator will disburse the entire Gross Settlement 

Amount without asking or requiring Participating Class Members or Aggrieved 

Employees to submit any claim as a condition of payment. None of the Gross 

Settlement Amount will revert to Defendant.

3.2. Paymyments frfromom the Gross Settlementnt Amount. The Administrarator will makeke and 

deduduct thehe follllowingng payments frfromom thehe GrGross Settltlementnt Amount, in thehe amounts 

spspececified by thehe Couourt in thehe Final Apppproval:

3.2.1 ToTo Plaintiffff: Class Representative Service Payment to the Class 

Representative of not more than $10,000.00 (in addition to any 

Individual Class Payment and any Individual PAGA Payment the Class 

Representative is entitled to receive as a Participating Class Member). 

Defendant will not oppose Plaintiff’s request for a Class Representative 

Service Payment that does not exceed this amount. As part of the motion 

for Class Counsel Fees Payment and Class Litigation Expenses 

Payment, Plaintiff will seek Court approval for any Class Representative 

Service Payments no later than 16 court days prior to the Final Approval 

Hearing. If the Court approves a Class Representative Service Payment 

less than the amount requested, the Administrator will retain the 

remainder in the Net Settlement Amount. The Administrator will pay 

the Class Representative Service Payment using IRS Form 1099.  

Plaintiff assumes full responsibility and liability for employee taxes 

owed on the Class Representative Service Payment.
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3.2.2 ToTo Classss Counsel: A Class Counsel Fees Payment of not more than One-

Third of the Gross Settlement Amount, which is currently estimated to 

be $45,000.00, and a Class Counsel Litigation Expenses Payment of not 

more than $9,500.00.  In the event that the escalator clause described in 

Paragraph 8 herein is triggered and the Gross Settlement Amount is 

increased, Class Counsel may, at their discretion, increase the Class 

Counsel Fees Payment in order to remain One-Third of the Gross 

Settlement Amount. Defendant will not oppose requests for these 

payments provided that they do not exceed these amounts. Plaintiff will 

file a motion for Class Counsel Fees Payment and Class Litigation 

Expenses Payment no later than 16 court days prior to the Final Approval 

Hearing. If the Court approves a Class Counsel Fees Payment and/or a 

Class Counsel Litigation Expenses Payment less than the amounts 

requested, the Administrator will allocate the remainder to the Net 

Settlement Amount. The Administrator will pay the Class Counsel Fees 

Payment and Class Counsel Expenses Payment using one or more IRS 

1099 Forms. 

3.2.3 To the Administrator: An Administrator Expenses Payment not to 
exceed $4,000.00 except for a showing of good cause and as approved 
by the Court. To the extent the Administration Expenses are less or the 
Court approves payment less than $4,000.00, the Administrator will 
retain the remainder in the Net Settlement Amount.

3.2.4 ToTo Each Parartiticipipating Classss Membmberer: An Indndividual ClClassss Payment 
cacalculated byby (a(a) dividing thehe NeNet Settlementnt Amount by thehe total
nunumber of Covered Workweeksks worked by allll Parartiticipipating ClClassss
Memberers duduringng thehe ClClassss Pereriodod and (b)b) multiplyingng thehe reresusult by each
Parartiticipating Classss Membmber’s Covered Workweeeeks.s.

3.2.4.1. Taxax Allocacation ofof Individudual Classss Paymyments. 2020% of 
each Participating Class Member’s Individual Class Payment 
will be allocated to settlement of wage claims (the “Wage 
Portion”). The Wage Portions are subject to tax withholding and 

will be reported on an IRS W-2 Form. The other 8080% of each 
Participating Class Member’s Individual Class Payment will be 
allocated to settlement of claims for interest and penalties (the 
“Non-Wage Portion”). The Non-Wage Portions are not subject 
to wage withholdings and will be reported on IRS 1099 Forms. 
Participating Class Members assume full responsibility and 
liability for any employee taxes owed on their Individual Class 
Payment.

3.2.4.2. Effect of Non-Parartiticipating Classss Membmberers on 
CaCalcululation ofof Individual Classss Paymymentsts. Non-Parartiticipipating
Classss Membmberers will not receive anyny Indndividudual ClClassss Payments.s.
The Administrarator will reretainin amounts equal toto ththeirir Individual
Class Paymyments inin the NeNet Settlementnt Amount for distribubutitionon to
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Parartiticipatingng ClClassss Memberers on a pro rarata basis.s.

3.2.5 ToTo the LWDADA andnd Aggrieved Employeeees: PAGA Penalties in the 
amount of $13,500.00 to be paid from the Gross Settlement Amount, 
with 75% ($($10,125.00) allocated to the LWDA PAGA Payment and 
25% ($($3,375.00) allocated to the Individual PAGA Payments.

3.2.5.1. The Administrator will calculate each Individual 
PAGA Payment by (a) dividing the amount of the Aggrieved 
Employees’ 25% share of PAGA Penalties $3,375.00 by the 
total number of Covered PAGA Pay Periods worked by all 
Aggrieved Employees during the PAGA Period and (b) 
multiplying the result by each Aggrieved Employee’s Covered 
PAGA Pay Periods. Aggrieved Employees assume full 
responsibility and liability for any taxes owed on their Individual 
PAGA Payment.

3.2.5.2. If thehe Couourt apppproves PAGAGA Penalties ofof lessss than thehe
amount rereququested,d, thehe Administrarator will allllocacate thehe remaindnder
to the NeNet Settlement Amount. The Admiministraratoror wilill rerepoport thehe
Indndividual PAGAGA Payments onon IRS 1099 Forms.s.

3.2.6 In the event that the Court reduces or does not approve the requested 

Class Counsel Fees Payment and/or Class Litigation Expenses Payment, 

Class Counsel reserve their right to appeal such order, however, Plaintiff 

and/or Class Counsel will not request or demand an increase to the Gross 

Settlement Amount on that basis.

4.4. SETTLELEMENTNT FUNDING AND PAPAYMENTSTS.

4.1. Classss Covered Workwkweeeeksks andnd Aggggrieved Employee Covered Pay Pereriods. Based on 

a review of its records to date, Defendant estimates there are 5 Class Members who 

collectively worked a total ofof 108 Covered Workweeks, and 2 Aggrieved Employees 

who worked a total of 1515 Covered PAGA Pay Periods. 

4.2. Classss Data. Notot later than 1515 daysys afafteter thehe Court grarants Prereliminarary Apppprovoval ofof the

Settlement, Defendant will simultaneously deliver the Classss Datata toto the 

Admiministrarator, in thehe form ofof a Micrcrosoft ExExcel spspreadsheet. ToTo protetect ClClassss

Memberers’ privacacy righghts,s, thehe Administraratoror must maintain thehe ClClassss DaData in

cononfidencece, use the ClClassss DaData ononly foror pupurpososes ofof this Settlementnt andnd foror no other

pupurpopose, andnd rerestrict acaccessss to thehe ClClassss DaData to Admininistraratoror employoyeeees who neeeed

acaccessss to thehe ClClassss DaData to effect andnd perform ununder this Agreement. Defendant has

a conontitinunuingng duty toto immedidiately notify Classss Counsel ifif itit discovoverers ththat the Class 

DaDatata omitted classss member ididentifying informatitionon andnd to provovidede correcected or

updated ClClassss DaData as soon as reasonably feasible. Witithout anyny extensnsionon ofof thehe

deaeadlilinene by which Defendant must send thehe ClClassss DaData to thehe Admiministrarator, thehe

Parartities andnd their counsel wilill expxpeditiously use bestst efforts,s, in good fafaitith,h, to

reconstruct oror otherwisese resosolveve anyny issues rerelated to mimissssingng oror omitted ClClassss DaData.a.

4.3. Funding ofof Gross Settlementnt Amount. Defendant shshallll fully fund the GrGross 
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Settlement Amount, andnd alsoso fund thehe amounts necessarary to fulllly pay Defendant’s 

shshare ofof payroll taxes by traransmitting thehe funds to the Administrarator no later than 2121

daysys after thehe Effffectitive DaDate.e.

4.4. Paymyments frfromom the Gross Settlementnt Amount. Within 1414 daysys afafter Defendant funds 

the GrGross Settlementnt Amount, the Administrarator will mail chececksks foror all Indndividudual

ClClass Payments,s, allll Indndividudual PAGAGA Payments,s, thehe LWDADA PAGA Payment, the 

Admiministraratitionon Expensnses Payment, thehe ClClassss Counsel Fees Payment, thehe ClClassss

Counsel Litigation Expensnses Payment, andnd thehe ClClassss Representatitiveve Serervicice Paymement. 

Disbursementnt ofof thehe ClClass Counsel Fees Payment, thehe ClClassss Counsel Litigation

Expensnses Paymentnt andnd thehe ClClassss Repreresentatitiveve Serervice Paymentnt shshall not precede 

disbursementnt ofof Indndividudual ClClassss Payments andnd Individudual PAGAGA Payments.s.

4.4.1 The Administrarator will issue chececksks foror thehe Indndividudual ClClassss Payments 

andnd/oror Indndividudual PAGAGA Payments andnd sendnd them to thehe ClClassss Memberers

via First ClClassss U.S. Mailil, postagege prerepaid.d. The faface ofof eaeach chececk shshallll

promiminently state the date (not lessss than 180 daysys afafter the date of

mailing) when thehe chececk wilill be voided.d. The Admiministraratoror wilill cacancecel

all chececksks not cacashshed by thehe vovoid datate. The Administrarator will sendnd

chececksks foror Individual Settlementnt Paymyments toto all Parartiticipatitingng ClClassss

Memberers (includudingng those foror whom ClClassss Notitice wawas returned 

undelilivered). The Admdministrarator wiwill sendnd chececksks foror Indndividudual PAGAGA 

PaPayments to allll Aggggrieved Employeeees includudingng Non-Parartiticipatitingng ClClassss

Memberers who qualilify as Aggggrieved Employoyeeees (includudingng those foror

whom ClClassss Notice was returned unundelilivered). Thehe Administrarator may

sendnd Parartiticipipating Classss Membmberers a singngle chececk combiningng thehe

Indndividudual ClClassss Paymentnt andnd thehe Indndividudual PAGAGA Payment. Befefore

mailing anyny checks, the Settlementnt Administrarator must update the 

recipients’s’ mailing addddresssses ususingng thehe NaNatitiononal Change ofof Addreressss

DaDatabase.

4.4.2 The Administrarator must conduct a ClClassss Member Addreress Seaearch foror all 

other ClClassss Memberers whose chececksks arare rereturned undndelilivered witithout

USPSPS forwrwardingng addddreress. Witithin 7 daysys ofof receivingng a rereturned check

the Administrarator must rere-mail chececksks to thehe USPSPS forwardingng addreressss

provovided oror to an addddreressss ascertained through thehe ClClassss Member Addddreress 

Seaearch.h. ThThe Admiministraratoror neeeed not takeke further stepsps to deliliver checksks

to ClClassss Memberers whose rere-maililed chececksks arare rereturned as undeliliverered.d.

The Administrarator shshallll promptltly send a rereplacementnt check to anyny ClClassss

Member whose original check was lost or mimispsplaced,d, rerequested by thehe

ClClassss Member prioror to thehe void date.

4.4.3 Foror anyny ClClassss Member whose Indndividudual ClClassss Paymentnt chececk or 

Indndividudual PAGA Paymentnt chececk is ununcacashed andnd cacancelllled afafteter thehe vovoid

date, the Administrarator shshallll traransmit thehe funds rerepreresented by such
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checksks toto the Calilifornia Conontrollllerer's's Unclaimimed Propopererty Fund in thehe

name ofof thehe ClClassss Member therereby leaeavingng no "unpaid reresidue" subjecect

to thehe rereququiremements ofof Calilifornia Code ofof CiCivil Procecedudure SeSectitionon 384, 

subd. (b).

4.4.4 The paymentnt ofof Indndividual ClClassss Payments andnd Individudual PAGAGA 

Payments shshallll not obligatete Defendant to confefer anyny additiononal benefefitits

oror makeke any adddditiononal payments to ClClassss Memberers (susuch as 40101(k)k)

conontribubutitions oror bonuses) beyond those spspececified in this Agreement.

5.5. RELEASESES OFOF CLAIMS. Effectitiveve on the date when Defendant fulllly funds thehe entitire GrGross 

Settlementnt Amount andnd funds all employoyer payroll taxes owewed on thehe Wage Portitionon ofof the 

Individual Classss Paymyments, Plaintiffff and Classss Memberers will rereleaeasese claims against all Releaeased

PaPartities as follows:s:

5.1. Plaintiff’s Releaease. PlPlaintitiff andnd his oror her rerespecectitiveve former andnd presentnt spouses, 

rerepreresentatitives,s, agents,s, heirs,s, admiministrarators,s, susuccessssors,s, andnd assigns generalllly,y,

releaease andnd discharargege Releaeased PaPartities fromom all claimims,s, traransnsacactions, or occccurrences

that occurred duduringng thehe ClClassss Pereriod, includudingng, but not limited to:o: (a(a) allll claims that

were, or reasononably couould haveve beeeen, alllleged,d, based on the facts conontained,d, in thehe

Operatitiveve Complaintnt andnd (b)b) allll PAGA claims that were, or reasonably couould have 

beeeen,n, alllleged based onon facts conontained in thehe Operatitiveve Complaint or Plaintiff’f’s

PAGA Notiticece (“(“Plaintiff’s Releaease”). Plaintiff’s Releaeasese dodoes not extendnd to anyny

claims oror actions to enforcrce this Agreement, or to anyny claims foror vested benefefitits,s,

ununemploymentnt benefefitits,s, disability benefefitits,s, sosocial securitity benefefitits,s, workers’s’

compensatitionon benefefitits that ararose at anyny time, or based on occurrences ououtsidede thehe

ClClassss Pereriod. PlPlaintitiff acacknowledgdges that Plaintiff may discovover facacts oror lalaw differentnt

frfrom, oror in additionon to,o, the factsts oror law that Plaintiff now knows or belilieves to bebe trueue

but agreeees,s, nonetheless, ththat PlPlaintitiff’s Releaeasese shshall be andnd reremainin effffective inin all

rerespspecects, notwithstandndingng susuch differentnt oror addddititiononal facts or PlPlaintitiff’s discovoverery ofof

them.

5.1.1 Plaintiff’s WaWaiviver of Rights Under Calilifornia Civil Code Secection 1542.

Foror pupurpoposes ofof PlPlaintitiffff’s Releaease, PlPlaintitiff expxpressssly wawaives andnd

rerelilinquishes the provovisions, righghts,s, andnd benefefitits,s, if any, ofof sectitionon 1542 

ofof thehe Calilifornia CiCivil Codode, which reads: A general rereleleasese dodoes notot

extendnd to claimims that thehe credititoror or rereleaeasingng parartyty dodoes not know or

suspecect to existst in his oror her fafavor at thehe time ofof exececutitingng thehe rereleaease, 

andnd that if known by him oror her wouould have materialllly affected his oror her

settlement witith thehe debtoror oror Releaeased Pararty.

5.2. Releaeasese by Parartiticipipating Classss Membmberers: Allll Parartiticipipating Classss Membmberers,s, on behalf

ofof thememselves andnd their respspecectiveve former andnd preresentnt representatitives,s, agents,s,

attttorneys, heirs,s, admiministrarators,s, susuccessors,s, and assssigns, rereleaease Releaeased Parartities frfromom

(i) all claimims that were alllleged,d, oror reasonably couould haveve been alllleged,d, based on thehe
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ClClassss Pereriod facts ststated in thehe Operatitive Complaint. ExExceceptpt as set forth in Secectitionon

5.3 of this Agrereemement, Parartiticipatitingng ClClassss Memberers do not rereleleasese anyny other claimims,s,

includudingng claimims foror vested benefefitits,s, wrwrongfulul terermiminatition, violatitionon ofof thehe Fair 

Employoymentnt andnd Housingng AcAct, ununemployoymentnt insurarancece, disability,y, sosocial sececuritity, 

workerers’ compensnsatition, oror claimims based on facacts occccurrrringng ououtsidede thehe Classss Pereriod.

5.3. Releaeasese byby Aggrieved Employees: All Non-Parartiticipatitingng ClClassss Memberers whoho arare

Aggrieved Employoyeeees arare deeeemed to rereleaease, on behalf of thememselves andnd their

respspecectiveve former andnd preresentnt repreresentatitives, agents,s, attttorneys, heirs,s, admiministrarators,s,

susuccessors, andnd assssigns, thehe Releaeased Parartities fromom all claimims foror PAGA penalties that

were alleged,d, oror reasonably couould haveve been alllleged,d, based on the PAGAGA Pereriodod facts

stated in thehe Operatitiveve Complaint, and the PAGAGA Notitice.e.

6.6. MOTION FOR PRPRELELIMINARY APPROVAL. The Parartities agree to jointltly prereparare and file a

motitionon foror prereliminarary apppproval (“(“MoMotitionon for Prereliminarary Apppprovoval”) ththat complies with thehe

Couourt’s currentnt chececklilistst foror Prereliminarary Apppprovovals.s.

6.1. Plaintiff’s Responsibilities. Plaintiff wilill prereparare andnd deliliver to Defefense Counsel all

dodocuments necessarary foror obobtainingng Prereliminarary Apppprovoval, includuding: (i) a draft ofof the 

nonotiticece, andnd memorarandum in support, ofof thehe MoMotitionon foror Prereliminarary Apppproval ththat 

includudes an analysysis ofof the Settlementnt under Dununk/Kullllarar andnd a rereququestst foror apppprovoval

of thehe PAGAGA Settlementnt under Labor Code Secectitionon 2699, subd. (f)(2)); (ii) a draft

proposed OrOrder Grarantitingng Prereliminarary Apppproval andnd Apppproval ofof PAGAGA Settlement;

(iiiii) a draft proposed Classss Noticece; (iv)v) a signgned declaration frfromom the Administrarator

attttacaching its “not to exceed”d” bid foror admiministereringng thehe Settlementnt andnd attttesting toto its

willingnessss to sererve; competency;y; opoperativeve procecedudures foror protetectitingng thehe sececuritity ofof

ClClass DaData; amounts ofof insurarance coveragege foror anyny data breacach,h, defalclcatitionon ofof funds 

oror other mimisfeasance; all facts relevantnt to anyny actual oror popotential cononflilictsts ofof interestst

with Class Memberers;s; andnd thehe nature andnd extentnt ofof anyny financial relationship with

Plaintiff, Classss Counsel oror Defense Counsel; (v)v) a signgned dececlaratitionon fromom Plaintiff

cononfirmimingng willingnessss andnd competetency to sererveve andnd disclososingng all facts rerelevantnt to

anyny acactual oror potential cononflilicts ofof intetererestst with ClClassss Memberers, andnd/or the 

Administrarator; (v)v) a signgned dececlaratitionon frfromom each ClClass Counsel firm attttesting to its

competency to rerepresentnt thehe ClClassss Memberers;s; its timely traransmission toto the LWDWDA ofof

allll necessssarary PAGAGA dodocuments (initial notice of violatitions (Labor Code secectitionon

2699.3, subd. (a(a)), Operatitiveve Complaintnt (Labor Code secectitionon 2699, subd. (l)()(1)), this

Agreementnt (Labor Code secectitionon 2699, subd. (l)()(2)))); (vi) a reredlilined versionon ofof thehe

parartities’s’ Agreeeementnt showingng all mododificacatitions madede to the Model Agreementnt ready 

foror filingng witith thehe Couourt; andnd (viiii) all facts rerelevant to any acactual oror potential conflilict

ofof interestst with Classss Membmberers and/or the Administrarator.

6.2. Responsibilities ofof Couounsel. The Parties arare jointly reresponsible foror expxpeditiously

finalilizingng andnd filing thehe MoMotitionon foror Prereliminarary Apppprovoval no later than 3030 daysys after

thehe full executitionon ofof this Agreement; obobtainingng a prompt hearingng date foror thehe MoMotionon

foror Prereliminarary Apppproval; andnd foror appearingng in Couourt to advocacate in favor ofof the
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MoMotitionon foror Prereliminarary Apppprovoval. Plaintiff is reresponsible foror delilivereringng thehe Couourt’s

Prereliminarary Apppprovoval to the Administraratotor.

6.3. Duty toto Cooperate. If the Parartities disagreree onon anyny aspspecect ofof thehe proposed Motition foror

Prereliminarary Apppproval andnd/oror thehe supportitingng declaratitions andnd documents,s, the Parties

will expxpeditiously work togogether, by and through their respective Counsel, by meeeetitingng

in pererson oror by telephone, andnd in gogood fafaitith,h, to reresosolveve thehe disagreement. If thehe Couourt

dodoes not grarant Prereliminarary Apppprovoval oror conditions Prereliminarary Apppprovoval on anyny

matererial change to this Agreement, the Parties, by and through their respective 

Counsel, wilill expxpeditiously work togogether by meeeetitingng in pererson or by telephone, andnd

in good faith,h, to mododify thehe Agrereemementnt andnd otherwisese satitisfy thehe Couourt’s cononcernsns.

7.7. SETTLELEMENT ADMINISTRARATION.

7.1. Selecection ofof Administraratotor. The Parties have jointly selected ILYM Group, Inc. to 

serve as the Administrator and verified that, as a condition of appointment, ILYM 

Group, Inc. agrees to be bound by this Agreement and to perform, as a fiduciary, all 

duties specified in this Agreement in exchange for payment of Administration 

Expenses. The Parties and their Counsel represent that they have no interest or 

relationship, financial or otherwise, with the Administrator other than a professional 

relationship arising out of prior experiences administering settlements.

7.2. Employer Identification Numberer. The Admiministratatoror shshall haveve andnd use itits own 

Employoyer Identitificicatitionon Number foror purposes ofof cacalculatitingng payroll tax withholdings 

andnd provovidingng rerepoports state andnd fefederal tax authohoritities.s.

7.3. QuQualilified Settlementnt Fund.  The Administrarator shshallll eststablish a settlementnt fund ththat

meeeetsts the rerequirements ofof a Qualilified Settlementnt Fund (“QSF”F”) ununder US Treasury

Regugulatitionon secectitionon 468B-1.1.

7.4. Noticece toto Classss Membmberers.

7.4.1 No later than three (3) businessss daysys afafter receceiptpt ofof thehe ClClassss DaData, the 

Administrarator shshallll notify Classss Counsel ththat the list has beeeen receceivived

andnd ststate thehe nunumber ofof ClClassss Mememberers,s, PAGA Memberers,s, Covered 

Workweeks, andnd Covered PAGA Pay Periods in thehe ClClassss DaData.

7.4.2 Using best efforts to perform as soon as possible, and in no event later 

than 1414 days after receiving the Class Data, the Administrator will send 

to all Class Members identified in the Class Data, via first-class United 

States Postal Service (“USPS”) mail, the Class Notice substantially in the 

form attached to this Agreement as Exhibit A. The first page of the Class 

Notice shall prominently estimate the dollar amounts of any Individual 

Class Payment and/or Individual PAGA Payment payable to the Class 

Member, and the number of Covered Workweeks and Covered PAGA 

Pay Periods (if applicable) used to calculate these amounts. Before 

mailing Class Notices, the Administrator shall update Class Member 

addresses using the National Change of Address database.



1212

7.4.3 Notot later than 3 businessss daysys afafter the Admiministrarator’r’s receiptpt ofof any 

ClClassss Notitice rereturned byby thehe USPSPS as undelilivered,d, thehe Admiministraratoror

shshall rere-mail thehe ClClassss Notitice ususingng any forwrwardingng addddreressss provided by 

thehe USPS.  If the USPSPS dodoes not provovidede a forwrwardingng addddreress, thehe

Admiministraratoror shshall conduct a ClClassss Member Addddreress Search,h, andnd re-mailil

the Classss Notice toto the most current addddreressss obobtained.d. The Admiministraratoror

has no obliligatitionon to makeke further attempts to locacate oror sendnd ClClassss Notice

to Classss Memberers whose ClClassss Notitice is rereturned by thehe USPSPS a sececond

time.

7.4.4 The deaeadlilines for ClClassss Memberers’s’ written obobjecectitions, Challllengnges to 

Covered Workweeksks andnd/oror Covered PAGA Pay Pereriods, andnd Reququests

for ExExclususionon wilill bebe extended an adddditiononal 1414 daysys beyondnd thehe 6060 daysys

otherwrwise provovided in thehe ClClassss Notitice foror all ClClassss Memberers whose

nonotitice is rere-maililed.d. The Administrarator will ininform thehe ClClassss Member ofof

thehe extendnded deadlilinene witith thehe rere-maililed ClClassss Notitice.

7.4.5 If thehe Admiministrarator, Defense Counsel oror ClClassss Counsel is conontacacted by 

oror otherwrwise discovoverers anyny perersons who belilieveve they should haveve beeeen

included in thehe ClClass DaData andnd should have receceived ClClassss Notiticece, thehe

Parartities wilill expxpeditiously meeeet andnd cononfer in pererson or by telephone, andnd

in good fafaitith, in an effort to agree on whether to include them as ClClassss

Memberers.s. If the Parartities agree, susuch personsns wilill be ClClassss Memberers

entitled to thehe same righghts as other ClClassss Memberers,s, andnd the Admiministraratoror

wilill send, via email oror ovoverernight deliverery,y, a ClClassss Notitice requiring them

to exercisese opoptitions under this Agreementnt not later than 1414 daysys afafter

receiptpt ofof ClClassss Notice, or thehe deaeadlilinene dates in thehe ClClassss Notiticece, which

ever are laterer.

7.5. Reququests foror ExExclusion (Opt-Outs).

7.5.1 ClClassss Memberers who wish to exclude themselves (opopt-out of) thehe ClClass 

Settlementnt must sendnd the Administraratotor, by fafax,x, email, oror mail, a signed

written Reququestst foror ExExclususionon not later than 6060 daysys afafteter thehe

Admiministraratoror mailils the ClClassss Notitice (plusus an additiononal 1414 daysys foror

ClClass Memberers whose ClClassss Notitice is rere-maililed). A Requestst foror

ExExclususionon is a letttter fromom a Classss Member oror his/her repreresentatitiveve ththat

reasosonably communicacates thehe Classss Member’s elecectitionon to be excluded

fromom the Settlementnt andnd includudes thehe ClClassss Member’s name, signature,

addreressss andnd email addddressss oror telephone nunumberer. ToTo bebe valid,d, a Reququestst

foror ExExclususion must bebe timelyly fafaxed,d, emaililed,d, oror postmtmararked by thehe

Response Deadliline.

7.5.2 The Administrarator may notot rerejecect a Requestst foror Exclususionon as invnvalilid 

because itit fails toto containin allll the ininformation spspececified inin the Classss NoNotiticece.
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The Administrarator shshallll acacceceptpt anyny Reququestst foror ExExclusion as valid ifif the

Administrarator cacan reasonably ascertain thehe identity ofof thehe pererson as a

ClClassss Member andnd the ClClass Member’s desire to bebe exclududed, and the 

Class Member has signed the Request for Exclusion. The

Admdministraratotor’r’s deterermination shshallll bebe final andnd not appeaealable oror

otherwisese sususceceptitible to challllengnge. If the Admiministraratoror has reason to

ququestitionon thehe authentiticitity ofof a Reququestst foror Exclususion, thehe Admiministraratoror

may demandnd adddditiononal proof of thehe ClClassss Member’s identity. The

Administraratotor’r’s detetermiminatitionon ofof authentiticitity shshall bebe final andnd not 

appppeaealable oror otherwisese sususceceptitible to challllengnge.e.

7.5.3 EvEverery ClClassss Member who does not submimit a timely andnd valilid Reququestst for 

ExExclususionon is deeeemed to bebe a Parartiticipipating Classss Membmber under this

Agreement, entitled toto allll benefefits and bound by all tererms andnd conditions

ofof thehe Settlement, including the Parartiticipipating Classss Membmberers’s’ Releaeases

under Paragraraphs 5.2.2 andnd 5.3 of this Agreement, regarardless of whether

thehe Pararticipipating ClClassss Member actualllly receceives thehe ClClass Notitice oror

obobjecects to thehe Settlementnt.

7.5.4 EvEverery ClClassss Member who submits a valilid andnd titimely Reququestst for 

ExExclususionon is a Non-Parartiticipipating Classss Membmber andnd shshall not receiveve an 

Indndividudual ClClassss Payment oror haveve thehe right to obobjeject to thehe classss acactitionon

components ofof thehe Settlement. Because future PAGAGA claims are subjecect

to claim preclususionon upon entry ofof thehe Judgment, Nonon-Parartiticipatitingng ClClassss

Memberers who arare Aggggrieved Employoyees are deeeemed toto releaease the claims

ididentified inin Paragraphph 5.3 ofof this Agreementnt and arare eliligible for an

Indndividudual PAGAGA Payment

7.6. Challllengnges toto Calcululation ofof Covered Workweeeeksks. Each ClClassss Member shshall haveve 6060

daysys afafter the Administrator mails the Classss Notice (plusus an adddditiononal 1414 daysys for 

ClClassss Memberers whose ClClassss Notitice is re-maililed)d) to challllenge thehe nunumber of ClClass 

Covered Workweeksks andnd Covered PAGA Pay Pereriods (if any) allllocacated to thehe ClClassss

Member in thehe ClClass Notiticece. The ClClassss Member may challllenge thehe allllocacatitionon by 

communicacating with the Administrarator via fafax,x, emailil oror mail. The Administrarator must

encouourarage thehe challllengnging ClClassss Member to submit supportitingng dodocumentatition. In thehe

absbsence ofof anyny conontrary documentatition, thehe Admiministraratoror isis entitled toto preresusume that

thehe Covered Workweeeeks conontained in thehe ClClassss Notitice arare correct so long as they arare

consistentnt witith thehe ClClassss DaData. The Administrator will work with Defense Counsel 

to make a determination to any challenge. The Administraratotor’r’s deterermimination ofof each

ClClassss Member’s allllocatitionon ofof Covered Workweeksks andnd/or Covered PAGA Pay

Pereriods shshall bebe final andnd not appppeaealable oror otherwisese susceptitible to challllengnge. The 

Admiministraratoror shshall promptltly provovidede copopies ofof all challllengnges toto calcululation of 

Covered Workweeksks andnd/oror Covered PAGA Pay Pereriods to Defense Counsel andnd

ClClassss Counsel andnd the Administraratotor’r’s deterermimination the challllengnges.s.
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7.7. Objecections toto Settlementnt.

7.7.1 Only Parartiticipipating Classss Membmberers may objecect toto thehe classss actition 

components ofof thehe Settlementnt and/or this Agreement, includudingng

conontestitingng the fafairnessss ofof thehe Settlement, andnd/oror amounts rereququested foror

thehe ClClassss Counsel Fees Payment, ClClassss Counsel Litigation Expensnses

Paymentnt andnd/oror ClClass Repreresentatitiveve SeService Payment.

7.7.2 Parartiticipipating Classss Membmberers may sendnd written objecections toto the 

Admiministrarator, by fafax,x, ememailil, oror mailil. In thehe altlternative, Parartiticipipating

Class Memberers may appeaear in Couourt (oror hire an attttorney to appppeaear in

Couourt) to present vererbal obobjecectitions at thehe FiFinal Apppprovoval Heararing. A 

Parartiticipatitingng ClClassss Member who elecectsts toto sendnd a wrwritten objecection toto the

Administrarator must do so not later ththan 6060 daysys afafter the Administraratotor’r’s

mailing ofof the Classss Notice (plusus an adddditiononal 1414 daysys foror ClClassss

Memberers whose ClClassss Notitice wawas rere-maililed).

7.7.3 Non-Parartiticipatitingng ClClassss Memberers have no right to obobjecect to anyny ofof the 

classss acactitionon components ofof the Settlement.

7.8. Administrarator Duties. The Admiministraratoror has a duduty to perform oror obobsererveve all tasks to

bebe performed oror obsererved by thehe Admiministraratoror conontained in this Agreementnt or 

otherwise.

7.8.1 WeWebsite, EmEmailil Addreressss andnd Toll-Free Number. The Administrarator will 

eststablish andnd maintainin and use an interernet websbsitite to post informatitionon ofof

interest to ClClassss Memberers includudingng thehe date, time andnd locatitionon foror thehe

Final Apppproval Hearingng andnd copopies ofof the Settlementnt Agreement, MoMotitionon

foror Prereliminarary Apppprovoval, thehe Prereliminary Apppprovoval, thehe ClClassss Notiticece,

thehe MoMotitionon foror Fininal Apppprovoval, thehe MoMotitionon foror ClClassss Counsel Fees

Payment, ClClassss Counsel Lititigatitionon Expensnses Paymentnt andnd Classss

Repreresentatitiveve SeService Payment, thehe Final Approvoval andnd thehe Judgment.

The Administrarator will also maintainin andnd mononititoror an email addddreressss andnd a

toll-frfree telephone nunumber to receiveve ClClassss Member calllls,s, faxes and 

emails.

7.8.2 Reququests foror ExExclusion (Opt-outs) andnd ExExclusion List. The

Administrarator will promptltly rereview on a rollingng basis Reququests foror

ExExclususionon to ascertain their validity. Notot later than 5 daysys afafteter thehe

expxpiratitionon ofof thehe deaeadlilinene foror submitting Reququests foror ExExclusion, the

Administrarator shshallll emailil a list to ClClassss Counsel and Defense Counsel

conontainingng (a(a) thehe names andnd other identitifyingng informatition of ClClassss

Memberers who have timely submitted valilid Reququests foror ExExclususion 

(“(“ExExclususionon List”)”); (b)b) the names andnd other identitifyingng informatitionon ofof

ClClass Memberers who have susubmitted invnvalilid Reququests foror ExExclususion; (c(c)

copopies of all Reququests foror ExExclususionon fromom Settlementnt submitted (w(whethther
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valid oror invalid).).

7.8.3 Weekly Repoportsts. The Administrarator musust, on a weekly basis,s, provovide 

wrwritten rerepoports to ClClassss Counsel andnd Defense Counsnsel that, among other

things, tally thehe nunumber of: ClClassss Notiticeces maililed oror re-maililed,d, ClClassss

Notiticeces rereturned undelilivered,d, Requests foror ExExclususionon (w(whether valid oror

invnvalilid)d) received, obobjecectitions rereceived,d, challllengnges to Covered Workweeeeksks

and/oror Covered PAGA Pay Pereriods rereceived andnd/or reresosolved,d, andnd chececksks

mailed foror Indndividudual ClClassss Payments andnd Indndividudual PAGAGA Payments

(“Weekly Report”)”). The Weekly Reportsts must include the 

Admiministstrarator’r’s assssessssmentnt ofof the validity ofof Requests foror ExExclususionon andnd

attach copopies ofof all Reququests foror ExExclususionon andnd obobjecectitions received.d.

7.8.4 Covered WoWorkwkweek and/or Covered PAGA Pay PePeriod Challllengnges. The

Administrarator has the authohoritity to addddreressss andnd makeke final decisions

consistentnt with the terermsms ofof this Agreementnt onon allll ClClassss Member

challllengnges ovover thehe cacalculatitionon ofof Covered Workweeeeks andnd/oror Covered 

PAGA Pay Pereriods. The Admiministrarator’r’s dececisionon shshall bebe final andnd not 

appppeaealable oror otherwisese sususceceptptible to challllengnge.e.

7.8.5 Administraratotor’r’s Dececlararation. Notot later ththan 1414 daysys befefore thehe date by 

whihich Plaintiff is rereququired to file the MoMotitionon foror Fininal Apppprovoval ofof thehe

Settttlement, thehe Administrarator will provide to ClClassss Counsel andnd Defense

Counsel, a signgned dececlaratitionon susuititable foror fililingng in Couourt attttestitingng to itits

due diligence andnd compliance with allll ofof its obobliligatitions under this

Agreement, includuding, but not limited to, its mailing ofof Classss Noticece, thehe

ClClassss Notiticeces rereturned as undelivered, thehe rere-mailing ofof Classss Noticeces,s,

attttempts toto lolocacatete ClClassss Memberers,s, thehe total number ofof Reququests for

ExExclususionon frfromom Settlementnt itit receivived (boboth valilid or invnvalilid), thehe nunumber

ofof written obobjecectitions andnd attach thehe ExExclususionon List. The Admiministraratoror

wilill supplementnt itits dececlaratitionon as neeeeded oror rerequested by the Parartities

andnd/oror thehe Couourt. Plaintiff is reresponsible foror filingng the Administraratotor’r’s

dececlalararationon(s)s) in Couourt.

7.8.6 Fininal Repoport by Settlementnt Administraratotor. Witithin 1010 daysys after the 

Admiministraratoror disburses all funds in thehe GrGross Settlementnt Amount, the 

Administrarator will provide ClClassss Counsel andnd Defefense Counsel with a

fininal rerepoport detailing its disbursements by employoyee identitificationon

nunumber ononly ofof all payments madede under this Agreement. At leastst 15

daysys befefore anyny deaeadlinene set by thehe Couourt, thehe Administrarator will prerepare,

andnd sububmimit to ClClassss Counsel and Defense Counsel, a signgned dececlaratitionon

susuititable foror filingng in Couourt attttesting to its disbursementnt ofof all payments

rereququirered ununder this Agreement. Plaintiff is reresponsible foror filingng thehe

Administrarator's's dececlaratitionon in Couourt.
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8.8. CLASSSS SISIZE ESTITIMAMATES AND ESESCACALATOR CLAUAUSESE. Based on its records, Defendant

estimates that, as of the date of this Settlement Agreement, (1) there are 5 Class Members and 

108 Total Covered Workweeks during the Class Period and (2) there were 2 Aggrieved 

Employees who worked 1515 Covered PAGA Pay Periods during the PAGA Period. If the total 

number of Covered Workweeks as of the end of the Class Period exceeds the above figure by 

greater than 10%, then Defendant, in its sole discretion, will have the option to either end the 

Class Period on the date that the total Covered Workweeks reach 118 or permit the Gross 

Settlement Amount toto increase pro rata based on the number of additional Covered Workweeks 

above 10% (i.e., if the number of Covered Workweeks is 11% greater than the above figure, then 

the Gross Settlement Amount shall increase by 1%).

9.9. DEFENDANT’S’S RIRIGHGHT TO WITHTHDRAW. If the number of valid Requests for Exclusion 

identified in the Exclusion List exceeds 1010% of the total of all Class Members, Defendant may, 

but is not obligated, elect to withdraw from the Settlement. The Parties agree that, if Defendant

withdraws, the Settlement shall be void ab initio, have no force or effect whatsoever, and that 

neither Party will have any further obligation to perform under this Agreement; provided, 

however, Defendant will remain responsible for paying all Settlement Administration Expenses 

incurred to that point. Defendant must notify Class Counsel and the Court of its election to 

withdraw not later than 7 days after the Administrator sends the final Exclusion List to Defense 

Counsel; late elections will have no effect.

10. MOTOTION FOR FINAL APPROVAL. Notot later than 1616 court daysys before the cacalendndarered Final

Apppproval Hearing, PlPlaintitiff wilill filile in Couourt, a motitionon foror final apppproval of thehe Settlementnt that

includudes a rerequestst foror approval ofof thehe PAGAGA settlementnt under Labor Code secectitionon 2699, subd. 

(l), a Proposed Final Approvoval OrOrder andnd a propoposed Judgment (c(collllecectitively “MoMotitionon foror Final

Apppproval”)”). PlPlaintitiff shshall provovidede drafts ofof these documents to Defense Counsel not later than

7 daysys prioror to filingng thehe MoMotitionon for Final Apppproval. The Parties, by and through their respective 

Counsel, wilill expxpeditiously meeeet andnd confefer in pererson oror by telephone, andnd in good fafaitith,h, to

reresosolveve anyny disagreeeements concerningng the Motitionon foror Final Apppproval.

10.1. Response toto Objecections. Eacach Pararty retainsns thehe rightht to rerespond to anyny obobjejectition raraised

by a PaPartiticipipating Classss Membmberer, includudingng thehe right to filile reresponsiveve dodocuments in

Couourt no later than 5 couourt daysys prioror to thehe Final Apppproval HeHearing, oror as otherwisese

ordered or accepted by thehe Couourt.

10.2. Duty toto Cooperate. If the Couourt dodoes not grarantnt Final Apppprovoval oror conditions Final 

Apppprovoval on anyny material change toto the Settlement (inincluding, but not limitited to, the 

scope ofof releaease to bebe granted by ClClassss Memberers), thehe Parartities will expxpeditiously work 

togogether in good fafaitith to addddreressss thehe Couourt’s cononcerernsns by rerevisingng thehe Agreementnt as 

necessssary to obobtain Final Apppprovoval. The Couourt’s dececisionon to award lessss than thehe

amounts rereququested for thehe ClClassss Repreresentatitiveve Serervice PaPayment, ClClassss Counsel Fees

Payment, ClClassss Counsel Litigatitionon Expensnses Paymentnt andnd/or Admiministraratoror Expensnses

Payment shshall not constitute a matererial modificacation toto the Agreementnt witithin thehe

memeaningng ofof this paragraph.
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10.3. Continuing JuJurisdiction of the Couourt. The Parartities agreree that, after entry of Judgment,

thehe Couourt wilill reretain jurisdsdictitionon ovover the Parartities,s, AcActition, andnd the Settlement solelyly

foror pupurposes ofof (i) enforcrcingng this Agreeeementnt andnd/oror Judgment, (iiii) addreressssingng

settlementnt administraration matttterers,s, andnd (iii) addddressing susuch post-Judgmentnt matttterers as

are perermitted by lawaw.

10.4. WaWaiviver of Right toto Appeaeal. Provovided thehe Judgmementnt is consistentnt witith thehe tererms andnd

conditions ofof this Agreement, spspecificacalllly includudingng thehe ClClassss Counsel Fees Paymentnt

andnd ClClassss Counsel Litigatitionon Expensnses Paymentnt reflecected set forth in this Settlement,

thehe Parartities,s, their rerespspectitiveve counsel, andnd allll Parartiticipipating Classss Membmberers who did not

objecect toto the Settlementnt as provovided in this Agreement, wawaive allll righghts to appppeaeal fromom

thehe Judgment, includudingng all righghts to posost-judgmentnt andnd appppellate proceedings, thehe

right to filele motions to vacate judgment, motitions foror new trial, extraraordinary wrwritits,s,

and appppeaeals.s. The wawaiver of appppeaeal dodoes not include any wawaiver of thehe right to oppose

susuch motitions, wrwritits oror appppeaeals.s. If an obobjejectoror appppeals thehe Judgment, thehe Parartities’s’

obligations to perform ununder this Agreeeementnt wilill bebe suspendnded ununtitil susuch time as thehe

appppeaeal is finally reresosolved andnd thehe Judgmentnt bececomes final, exceptpt as to matttterers that

do not afaffecect the amount ofof the NeNet SeSettlementnt Amount.

10.5. Appellllatete Couourt Orders toto Vacate, Revererse, oror Matererially Modify Judgmentnt. If thehe

rereviewewingng Couourt vacatates,s, rerevererses,s, oror modifies thehe Judgmentnt in a mannnner that rereququireres

a matererial modificacation ofof this Agreementnt (includuding, but not limited to,o, thehe scope ofof

releaease to bebe granted by ClClassss Memberers), this Agreementnt shshall bebe nunull andnd vovoid. The

Parartities shshallll neverthelessss expxpeditiously work togogether in good fafaitith to addddreressss the 

appppellllate court’s cononcererns andnd to obobtain Final Approvoval andnd entry of Judgment,

shshararing, on a 5050-50 basis,s, anyny additiononal Administraration Expensnses reasonably

incurrrred afafteter reremittitur. An appppellllate dececisionon to vacate, rerevererse, oror mododify thehe

Couourt’s award of the ClClassss Repreresentatitiveve Service Paymentnt oror anyny payments to ClClassss

Counsel shallll not constitute a matererial momodificacation ofof thehe Judgmentnt witithin thehe

meaeaningng ofof this paragraraph, as long as thehe GrGross Settlementnt Amount reremainsns

unchangnged.d.

11. AMENDNDED JUDGMENT. If anyny amendnded judgmentnt is rereququirered under Code ofof CiCivil Procecedudure

secectitionon 384, thehe Parartities wilill work togogether in good fafaitith to jointltly submimit andnd a proposed amended

judgment.

12. ADDITIONAL PROVISIONS.

12.1. No Admission ofof LiLiability,y, Classss Cerertitificacation oror Repreresentntative Manageaeability foror

Other Purpoposes. ThThis Agreementnt rerepresents a compromimisese andnd settlemementnt ofof highghly 

disputed claimims.s. Nothingng in this Agreementnt is intendnded oror should bebe construed as an 

admimissssionon by Defendant that anyny ofof thehe allllegations inin the Operative Complaint haveve

mererit or that Defendant has anyny liliability foror anyny claimims assssererted;d; nor should it bebe

intendnded oror construed as an admission by Plaintiff ththat Defendant’s defenses in thehe

AcActitionon haveve memeritit. The Parartities agreree that classss cerertitificacationon andnd rerepresentatitiveve
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treatmtmentnt is foror pupurposes ofof this Settlementnt only. If, for anyny reason thehe Couourt dodoes 

grarantnt Prereliminarary Apppproval, Fininal Apppprovoval oror enter Judgment, Defendant reresererves

the rightht to conontestst certitificacatitionon ofof anyny class foror anyny reaeasons, andnd Defendant reresererves

all availilable defensnses toto the claims inin the AcAction, and PlPlaintitiff reresererves the right to

move foror classss cerertitificacatitionon on anyny grounds availilable andnd to conontestst Defendant’s 

defefensnses.s. The Settlement, this Agreementnt andnd Parartities's' willingnessss toto settle thehe AcActitionon

wilill haveve no bearingng on, andnd wilill not bebe admimissssible in connecectitionon witith, anyny litigatitionon

(e(exceceptpt foror proceedings to enforce oror effectuate thehe Settlementnt andnd this Agreement).).

12.2. Cononfididentiality Prior toto Preliminarary Approvoval. The Parties separately agree that, until

thehe MoMotitionon foror Prereliminarary Apppprovoval of Settlementnt isis fililed,d, they andnd each ofof them will

not disclosose, dissssemiminate and/oror publilicizeze, or cacause or perermimit anonother pererson to

disclosose, dissemiminate oror publilicizeze, anyny ofof thehe terms of thehe Agreementnt directltly oror

indndirectltly,y, spspececificacally oror generalllly,y, to anyny person, corpoporaratition, assssociatition,

goverernmentnt agency,y, oror other entity except: (1)1) to thehe Parartities’ attttorneys, accountants,s,

oror spouses,s, all ofof whom wilill bebe insnstructed to keeeep this Agreement cononfididential;l; (2)2)

counsel in a rerelated matttter; (3)3) to thehe extentnt necessssarary to repoport income to appppropopriate

taxingng authohorities;s; (4)4) in reresponse to a couourt order oror subpoena; oror (5)5) in reresponse to

an inquiry oror subpoenana issued by a state oror fefederal gogoverernmentnt agency.y. Eacach Pararty

agrees to immediately nonotitify each other Pararty ofof any jududicial oror agency orderer, inquiry,y,

oror subpoenana seeeekingng susuch informatition. The Parties separately agree not to,o, didirectly oror

indirectly, initiate anyny conversatition oror other commmmununicacatition, befefore the filingng ofof thehe

Motitionon foror Prereliminarary Approvoval, any with third pararty reregardingng this Agreementnt oror

thehe matttterers givingng risese to this Agreement exceceptpt to rerespond ononly that “thehe matttter was

reresosolved,” oror words to that efeffect. ThThis paragraphph dodoes not reststrict ClClassss Counsel’s

communicacations witith ClClassss Memberers in accordance witith ClClassss Counsel’s ethicacal

obligations owewed to ClClassss Members.s.

12.3. No Solicititation. The Parartities separately agree that they andnd their respspecectitiveve counsel andnd

employoyeeees will not solicitit anyny ClClassss Member to opt out ofof oror objecect toto thehe Settlement,

oror appppeaeal from thehe Judgment. Nothingng in this paragraraphph shshall bebe construed to rereststrict

Classss Counsel’s ability toto commmmununicacate witith ClClassss Memberers in accordance witith ClClassss

Counsel’s ethicacal obobliligatitions owewed to ClClassss Memberers.

12.4. Intntegrarateded AgAgreementnt. Upon exececutitionon by all Pararties andnd their counsel, this 

Agreementnt together with its attttacached exhxhibitits shshallll constitute thehe entitire agreeeement 

betwtweeeen the PaPartities rerelatingng toto the Settlement, supererseding anyny andnd allll oral 

rerepreresentatitions, wawarraranties,s, covovenants,s, or inducemements madede to oror by any Pararty.

12.5. Attorney Authorizazation. The Parties separately warrant andnd rerepresentnt that they have 

authorized their respective Counsel to takeke all appppropopriate acactitionon rereququired oror perermitted

to bebe taken pupursuantnt to this Agreementnt to effffectuate its tererms,s, andnd to exececute anyny other

dodocuments reasononably rereququirered to effffectuate thehe tererms ofof this Agreementnt includudingng

anyny amendndments to this Agreement.
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12.6. Cooperation. The Parartities andnd their counsel wilill coopoperate witith eacach other andnd use 

their bestst efforts,s, in good fafaitith,h, toto implementnt the Settlementnt by, among other things, 

mododifyingng thehe Settlementnt Agreement, submittingng supplemental evidence and 

supplementitingng popoints andnd authohorities as rerequested by thehe Couourt. In thehe eventnt thehe

Parartities are ununable to agree upon thehe form oror conontentnt of any dodocumentnt necessssarary to 

implementnt thehe Settlement, oror on anyny mododificacatitionon ofof thehe Agreementnt that may bececome

necessssary to implementnt the Settlement, thehe Parartities wilill seeeek thehe assssiststance of a

medidiator andnd/oror the Couourt foror reresosolutition.

12.7. No Prior Assignments. The Parartities separarately repreresentnt andnd wararrantnt that they haveve

not directltly oror indndirecectltly assssigngned,d, traransnsfererred,d, encumbered,d, oror pupurpororted to assssign, 

traransnsfer, or encumber to anyny pererson oror entity andnd poportitionon ofof anyny liliability,y, claimim,

demand, acactition, cacause of actition, oror right rereleaeased andnd dischararged by thehe PaParty inin this

Settlement.

12.8. No Tax Advice. The Parties are not provovidingng anyny advdvice reregarardingng taxes oror taxability,y,

nor shshall anynythingng in this Settlement be rerelilied upon as such within thehe meaeaningng ofof

Unitited StStates Treasury DeDepartmtment CiCircrcular 230 (31 CFR PaPart 10, as amendnded) oror

otherwise.

12.9. Modificacation ofof AgAgreementnt. ThThis Agreement, andnd all pararts ofof itit, may bebe amendnded,d,

mododified,d, changed,d, oror wawaived ononly by an expxpreressss wrwritten insnstrumentnt signgned by all

Parartities oror their rerepreresentatitives,s, andnd approvoved by thehe Couourt.

12.10. AgAgreementnt Binding on Successors. ThThis Agreementnt wilill bebe bindndingng upon, and inunure

to thehe benefit of, thehe susuccessssors ofof eacach ofof the Parartities.s.

12.11. Applicacable Law. Allll termsms andnd conditions ofof this Agreementnt andnd its exhibits will be

govererned by andnd interprereted accccordingng to thehe interernal lawsws ofof thehe statete ofof Caliliforninia, 

witithout reregarard to cononflilict ofof law principles.

12.12. Cooperation inin Drafting. The Parartities haveve cooperated in the drafting and prereparatitionon

ofof this Agrereemement. ThThis Agreementnt wilill not bebe construed againstst anyny Pararty on thehe

basis that thehe Pararty wawas thehe drafter or pararticipated in thehe draftiting.

12.13. Cononfididentiality. ToTo the extxtentnt perermitted by lawaw, allll agreements made, andnd orderers 

entered duringng AcActitionon and in this Agreementnt rerelatingng to thehe cononfidentitiality of 

informatitionon shshall susurviveve thehe exececutitionon ofof this Agreeeement.

12.14. Use andnd Retuturn ofof Classss Data. Informatitionon provovided to ClClassss Counsel pupursusuantnt to

Cal. EvEvid.d. Code §1152, andnd allll copies andnd susummmmaries ofof thehe ClClassss DaData provided to 

ClClass Counsel by Defendant in connecectitionon witith thehe memediatition, other settlementnt

negotiations, or in connecectitionon witith thehe Settlement, may bebe usused only with rerespspecect toto

this Settlement, andnd no other pupurpopose, and may not bebe usused in anyny waway that violates

anyny existiting conontractual agreement, statute, oror rule ofof couourt. Notot later than 90 daysys

after thehe date when thehe Couourt dischararges thehe Admiministrarator’r’s obliligatitionon to provovidede a

Declaratition cononfirmimingng thehe final pay out ofof all Settlementnt funds, PlPlaintitiff shshall

destroy, all paper and elecectrononic verersions ofof ClClassss DaData received frfromom Defendant 
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ununless, prioror to thehe Couourt’s discharargege ofof the Administraratotor’r’s obobliligatition, Defendant 

makes a wrwritten reququestst to ClClass Counsel foror thehe rereturn,n, ratather than thehe destructitions,

ofof ClClassss DaData.a.

12.15. Heaeadings. The descrcriptiveve heaeadingng ofof anyny secectitionon oror paragraraphph ofof this Agreeeement is

insnsererted foror cononvenience ofof refefererence ononly andnd dodoes not constitute a parart of this 

Agreement.

12.16. Calendndarar Daysys. Unlessss otherwisese nonoted,d, all refeference to “days” in this Agreement 

shshall bebe to cacalendndar days. In thehe eventnt anyny date oror deaeadlilinene set forth in this Agreement 

fafalllls on a weekendnd oror fefederal legal hoholiliday,y, such date oror deadlilinene shshall bebe on thehe first 

businessss day therereafafterer.

12.17. Noticece. All nonotiticeces,s, demands oror other commmmununications between thehe Parartities in 

connecectitionon witith this Agreeeementnt wilill bebe in wrwritingng andnd deeeemed to haveve beeeen duduly given 

as ofof the third businessss day afafter mailing by United States mail, oror thehe day sentnt by 

email or messssengngerer, to the other Party’s respective counsel of record.

12.18. ExExececution inin Countererpararts. ThThis Agreementnt may be executed in one oror more 

countererpartsts by facsimile, elecectronically (i.e. DocuSiSigngn), oror email which foror pupurposes

of this Agreementnt shshall bebe acceptpted as an original. All exececuted counteterpararts andnd each

of them will bebe deeeemed toto be one andnd the sameme instrumentnt ifif counsel foror the Parartities

will exchange between themselves signgned countererpararts. Any exececuted countererparart

wilill be admimissssible in evidence to prove thehe existence andnd conontents ofof this Agreement.

12.19. Stay of Litigation. The Parartities agree that upon thehe exececutitionon ofof this Agreement the

litigation shshallll bebe ststayed,d, exceptpt toto efeffecectutuatete the terermsms ofof this Agreement. The Parartities

further agree that upon thehe signgningng ofof this Agreementnt that pursusuantnt to CCCCP secectitionon

583.330 to extend thehe date to bringng a casese to trial under CCCCP secectitionon 583.310 for the

entire period ofof this settlementnt procecess.

12.20. Bankruptcy. In the event that any Defendant files for bankruptcy prior to the final 

disbursement of the Gross Settlement Amount, Plaintiff shall be permitted to file the 

claims asserted in the Action in the bankruptcy proceedings, and such claims are not 

limited by the amount of the Gross Settlement Amount as set forth in this Settlement 

Agreement. If any settlement funds have been disbursed as provided in this agreement 

as of the date Defendant files for bankruptcy, Defendant shall not be entitled to a 

return of such funds from the recipients. However, Defendant will be entitled to claim 

a credit for any previously disbursed funds in the bankruptcy proceedings.

12.21. Enforcement Action. In the event that one or more of the Parties institutes any legal 

action or other proceeding against any other Party or Parties to enforce the provisions 

of this Settlement or to declare rights and/or obligations under this Settlement, the 

successful Party or Parties will be entitled to recover from the unsuccessful Party or 

Parties reasonable attorney’s fees and costs, including expert witness fees in 

connection with any enforcement actions.



2121

Dated: ____________________ SAMANTHA COUGHLIN

Dated: ____________________ FRESHPOINT CENTRAL CALIFORNIA, 
INC.

By: Pamala Bava
Title: President

APPROVED AS TO FORM: 

Dated: ____________________ LAVI & EBRAHIMIAN, LLP 

Joseph Lavi, Esq. 
Vincent Granberry, Esq. 
Melanie Rodriguez, Esq.
Eric Naessig, Esq.
Attorneys for SAMANTHA COUGHLIN, on 
behalf of herself and all others similarly situated 

Dated: _____________________ JACKSON LEWIS P.C.

Cary G. Palmer, Esq.
Evan D. Beecher, Esq.
Attorneys for Defendant FRESHPOINT 
CENTRAL CALIFORNIA, INC.

02/11/202502/11/2025

02/13/202502/13/2025
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COURT APPROVED NOTICE OF CLASS ACTION SETTLEMENT AND HEARING 

DATE FOR FINAL COURT APPROVAL

Coughlin v. FreshPoint Central California, Inc. | Case No. CV-23-004628 

The Superior Court for the State of California authorized this Notice. Read it carefully!
It’s not junk mail, spam, an advertisement, or solicitation by a lawyer. You are not being sued.

You may be eligible to receive money from an employee class action lawsuit (“Action”) entitled 
Coughlin v. FreshPoint Central California, Inc. for alleged wage and hour violations. For the 
purposes of this Notice, FreshPoint Central California, Inc. shall be referred to here as the 
“Company.” The Action was filed by a former Company employee (“Plaintiff”) and seeks
payment of (1) back wages and other relief for a class comprised of all current or former 
employees who were classified by Defendant as salaried employees at Defendant’s Stanislaus
County location at 5900 N. Golden State Blvd, Turlock, CA 95382 and did not earn a minimum 
monthly salary of no less than two times the state minimum wage in California while working for 
Company anytime during the Class Period from August 16, 2019 to August 22, 2024 (“Class
Members”) and (2) penalties under the California Private Attorney General Act (“PAGA”) for any 
current or former employees who were classified by Defendant as salaried employees at 
Defendant’s Stanislaus County location at 5900 N. Golden State Blvd, Turlock, CA 95382 and did
not earn a minimum monthly salary of no less than two times the state minimum wage in 
California while working for Company anytime during the PAGA Period from August 15, 2022 to 
August 22, 2024 (“Aggrieved Employees”). The Company denies all of Plaintiff’s claims,
including allegations that it failed to fully compensate its employees.  Through mediated 
settlement negotiations, the Parties reached a class-wide Settlement without admission of any 
liability or wrongdoing. 

The proposed Settlement has two main parts: (1) a Class Settlement requiring Company to fund 
Individual Class Payments, and (2) a PAGA Settlement requiring Company to fund Individual 
PAGA Payments and pay penalties to the California Labor and Workforce Development Agency 
(“LWDA”). 

Based on the Company’s records, and the Parties’ current assumptions, your Individual Class 
Payment is estimated to be $___________ (less withholding) and your Individual PAGA 
Payment is estimated to be $___________.  The actual amount you may receive likely will be 
different and will depend on a number of factors. (If no amount is stated for your Individual 
PAGA Payment, then according to the Company’s records you are not eligible for an Individual 
PAGA Payment under the Settlement because you did not work or qualify as an Aggrieved 
Employee during the PAGA Period.) 

The above estimates are based on the Company’s records showing that you worked 
___________ covered workweeks during the Class Period and you worked ___________ 
covered pay periods during the PAGA Period. If you believe that you worked more covered 
workweeks or covered pay periods during either period, you can submit a challenge by the 
deadline date. See Section 4 of this Notice. 

The Court has already preliminarily approved the proposed Settlement and approved this Notice. 
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The Court has not yet decided whether to grant final approval. Your legal rights are affected 
whether you act or not act. Read this Notice carefully. You will be deemed to have carefully read 
and understood it. At the Final Approval Hearing, the Court will decide whether to finally 
approve the Settlement and how much of the Settlement will be paid to Plaintiff and Plaintiff’s 
attorneys (“Class Counsel”). The Court will also decide whether to enter a judgment that requires 
the Company to make payments under the Settlement and requires Class Members and Aggrieved 
Employees to give up their rights to assert certain claims against the Company. 

If you worked for the Company during the Class Period and/or the PAGA Period, you have two 
basic options under the Settlement: 

(1) Do Nothing. You don’t have to do anything to participate in the proposed Settlement and 
be eligible for an Individual Class Payment and/or an Individual PAGA Payment. As a 
Participating Class Member, though, you will give up your right to assert Class Period 
wage claims and PAGA Period penalty claims against the Company. 

(2) Opt-Out of the Class Settlement. You can exclude yourself from the Class Settlement 
(opt-out) by submitting the written Request for Exclusion or otherwise notifying the 
Administrator in writing. If you opt-out of the Settlement, you will not receive an 
Individual Class Payment. You will, however, preserve your right to personally pursue 
Class Period wage claims against the Company, and, if you are an Aggrieved Employee, 
remain eligible for an Individual PAGA Payment. You cannot opt-out of the PAGA 
portion of the proposed Settlement. 

The Company will not retaliate against you for any actions you take with respect to 
the proposed Settlement.

SUMMARY OF YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT

You Don’t Have to Do 
Anything to 
Participate in the 
Settlement

If you do nothing, you will be a Participating Class Member, eligible 
for an Individual Class Payment and an Individual PAGA Payment 
(if any).  In exchange, you will give up your right to assert the wage 
claims against the Company that are covered by this Settlement 
(Released Claims). 

You Can Opt-out of 
the Class Settlement 
but not the PAGA 
Settlement

The Opt-out Deadline 
is ___________ 

If you don’t want to fully participate in the proposed Settlement, 
you can opt-out of the Class Settlement by sending the 
Administrator a written Request for Exclusion. Once excluded, 
you will be a Non-Participating Class Member and no longer 
eligible for an Individual Class Payment. Non-Participating Class 
Members cannot object to any portion of the proposed Settlement. 
See Section 6 of this Notice. 

You cannot opt-out of the PAGA portion of the proposed 
Settlement. The Company must pay Individual PAGA Payments to 
all Aggrieved Employees and the Aggrieved Employees must give 
up their rights to pursue Released Claims (defined below). 
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Participating Class 
Members Can Object 
to the Class Settlement 
but not the PAGA 
Settlement

Written Objections
Must be Submitted by 
___________ 

All Class Members who do not opt-out (“Participating Class 
Members”) can object to any aspect of the proposed Settlement. 
The Court’s decision whether to finally approve the Settlement will 
include a determination of how much will be paid to Class Counsel 
and Plaintiff who pursued the Action on behalf of the Class. You 
are not personally responsible for any payments to Class Counsel or 
Plaintiff, but every dollar paid to Class Counsel and Plaintiff 
reduces the overall amount paid to Participating Class Members. 
You can object to the amounts requested by Class Counsel or 
Plaintiff if you think they are unreasonable. See Section 7 of this 
Notice. 

You Can Participate in 
the ___________ Final
Approval Hearing 

The Court’s Final Approval Hearing is scheduled to take place on 
___________. You don’t have to attend but you do have the right to 
appear (or hire an attorney to appear on your behalf at your own 
cost), in person, by telephone or by using the Court’s virtual 
appearance platform. Participating Class Members can verbally 
object to the Settlement at the Final Approval Hearing. See Section 
8 of this Notice. 

You Can Challenge the 
Calculation of Your 
Covered Workweeks / 
Pay Periods

Written Challenges
Must be Submitted by 
___________

The amount of your Individual Class Payment and PAGA Payment 
(if any) depend on how many workweeks you were classified by 
Defendant as salaried employees and did not earn a minimum 
monthly salary of no less than two times the state minimum wage 
during the Class Period and how many Pay Periods you were 
classified by Defendant as salaried employees and did not earn a 
minimum monthly salary of no less than two times the state 
minimum wage during the PAGA Period, respectively. The 
number Class Period Covered Workweeks and number of PAGA 
Period Covered Pay Periods you worked according to the 
Company’s records is stated on the first page of this Notice. If you 
disagree with either of these numbers, you must challenge it by 
___________. See Section 4 of this Notice. 

1. WHAT IS THE ACTION ABOUT?

Plaintiff is a former employee of the Company. The Action accuses the Company of violating 
California labor laws by failing to pay overtime wages, minimum wages, and wages due upon 
termination and failing to provide meal periods, rest breaks and accurate itemized wage statements. 
Based on the same claims, Plaintiff has also asserted a claim for civil penalties under the California 
Private Attorneys General Act (Labor Code §§ 2698, et seq.) (“PAGA”).  These claims are limited 
to time periods in which Defendant classified employees as salaried employees and did not earn a 
minimum monthly salary of no less than two times the state minimum wage. 

2. WHAT DOES IT MEAN THAT THE ACTION HAS SETTLED?

So far, the Court has made no determination whether the Company or Plaintiff is correct on the 
merits. In the meantime, Plaintiff and the Company hired an experienced, neutral mediator in an 
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effort to resolve the Action by negotiating an end to the case by agreement (settle the case) rather 
than continuing the expensive and time-consuming process of litigation. The negotiations were 
successful. By signing a lengthy written settlement agreement (“Agreement”) and agreeing to 
jointly ask the Court to enter a judgment ending the Action and enforcing the Agreement, Plaintiff 
and the Company have negotiated a proposed Settlement that is subject to the Court’s Final 
Approval. Both sides agree the proposed Settlement is a compromise of disputed claims. By 
agreeing to settle, the Company does not admit any violations or concede the merit of any claims. 

Plaintiff and Class Counsel strongly believe the Settlement is a good deal for you because they 
believe that: (1) the Company has agreed to pay a fair, reasonable and adequate amount 
considering the strength of the claims and the risks and uncertainties of continued litigation; and (2) 
Settlement is in the best interests of the Class Members and Aggrieved Employees. The Court 
preliminarily approved the proposed Settlement as fair, reasonable and adequate, authorized this 
Notice, and scheduled a hearing to determine Final Approval. 

3. WHAT ARE THE IMPORTANT TERMS OF THE PROPOSED SETTLEMENT?

a. The Company Will Pay $135,000.00 as the Gross Settlement Amount (Gross 
Settlement). The Company has agreed to deposit the Gross Settlement into an 
account controlled by the Administrator of the Settlement. The Administrator will 
use the Gross Settlement to pay the Individual Class Payments, Individual PAGA 
Payments, Class Representative Service Payment, Class Counsel’s attorney’s fees 
and expenses, the Administrator’s expenses, and penalties to be paid to the 
California Labor and Workforce Development Agency (“LWDA”). Assuming the 
Court grants Final Approval, the Company will fund the Gross Settlement not more 
than 21 days after the Judgment entered by the Court becomes final. The Judgment 
will be final on the date the Court enters Judgment, or a later date if Participating 
Class Members object to the proposed Settlement or the Judgment is appealed. 

b. Court Approved Deductions from Gross Settlement. At the Final Approval Hearing, 
Plaintiff and/or Class Counsel will ask the Court to approve the following deductions 
from the Gross Settlement, the amounts of which will be decided by the Court at the 
Final Approval Hearing: 

i. Up to $45,000.00 (One-Third of the Gross Settlement) to Class Counsel for 
attorneys’ fees and up to $9,500.00 for their litigation expenses. To date, Class 
Counsel have worked and incurred expenses on the Action without payment.

ii. Up to $10,000.00 as a Class Representative Award for filing the Action, 
working with Class Counsel and representing the Class. A Class 
Representative Award will be the only monies Plaintiff will receive other than 
Plaintiff’s Individual Class Payment and any Individual PAGA Payment. 

iii. Up to $4,000.00 to the Administrator for services administering the 
Settlement.  
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iv. Up to $13,500.00 for PAGA Penalties, allocated 75% to the LWDA PAGA 
Payment and 25% in Individual PAGA Payments to the Aggrieved Employees 
based on their PAGA Period Pay Periods. 

Participating Class Members have the right to object to any of these deductions. The 
Court will consider all objections. 

c. Net Settlement Distributed to Class Members. After making the above deductions in 
amounts approved by the Court, the Administrator will distribute the rest of the 
Gross Settlement (the “Net Settlement”) by making Individual Class Payments to 
Participating Class Members based on their Class Period Covered Workweeks. 

d. Taxes Owed on Payments to Class Members. The Settlement shall be broken down 
as follows:  20% (“Wage Portion”) of each Individual Class Payment to taxable
wages and 80% (“Non-Wage Portion”) to penalties and interest. The Wage Portion 
is subject to withholding and will be reported on IRS W-2 Forms. The Company 
will separately pay employer payroll taxes it owes on the Wage Portion. The 
Individual PAGA Payments are counted as penalties rather than wages for tax 
purposes.  The Administrator will report the Individual PAGA Payments and the 
Non-Wage Portions of the Individual Class Payments on IRS 1099 Forms. 

Although Plaintiff and the Company have agreed to these allocations, neither side is 
giving you any advice on whether your Payments are taxable or how much you 
might owe in taxes. You are responsible for paying all taxes (including penalties and 
interest on back taxes) on any Payments received from the proposed Settlement. 
You should consult a tax advisor if you have any questions about the tax 
consequences of the proposed Settlement. 

e. Need to Promptly Cash Payment Checks. The front of every check issued for 
Individual Class Payments and Individual PAGA Payments will show the date 
when the check expires (the void date). If you don’t cash it by the void date, your 
check will be automatically cancelled, and the monies will be deposited with the 
California Controller's Unclaimed Property Fund in your name. If the monies 
represented by your check are sent to the Controller’s Unclaimed Property, you 
should consult the rules of the Fund for instructions on how to retrieve your 
money. 

f. Requests for Exclusion from the Class Settlement (Opt-Outs). You will be treated as 
a Participating Class Member, participating fully in the Class Settlement, unless you 
notify the Administrator in writing, not later than, that you wish to opt-out. The 
easiest way to notify the Administrator is to send a written and signed Request for 
Exclusion by the Response Deadline. The Request for Exclusion should be a letter 
from a Class Member or his/her representative setting forth a Class Member’s name,
present address, telephone number, a simple statement electing to be excluded from 
the Settlement, and their signature. Excluded Class Members (i.e., Non-Participating 
Class Members) will not receive Individual Class Payments but will preserve their 
rights to personally pursue wage and hour claims against the Company. 
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g. You cannot opt-out of the PAGA portion of the Settlement. Class Members who 
exclude themselves from the Class Settlement (Non-Participating Class Members) 
remain eligible for Individual PAGA Payments and are required to give up their 
right to assert PAGA claims against the Company based on the PAGA Period facts 
alleged in the Action. 

h. The Proposed Settlement Will be Void if the Court Denies Final Approval. It is 
possible the Court will decline to grant Final Approval of the Settlement or decline 
enter a Judgment. It is also possible the Court will enter a Judgment that is reversed 
on appeal. Plaintiff and the Company have agreed that, in either case, the Settlement 
will be void: the Company will not pay any money and Class Members will not 
release any claims against the Company. 

i. Administrator. The Court has appointed a neutral company, ILYM Group, Inc. (the 
“Administrator”) to send this Notice, calculate and make payments, and process 
Class Members’ Requests for Exclusion. The Administrator will also decide Class 
Member Challenges over Covered Workweeks, mail and re-mail settlement checks 
and tax forms, and perform other tasks necessary to administer the Settlement. The 
Administrator’s contact information is contained in Section 9 of this Notice. 

j. Participating Class Members’ Release. After the Judgment is final and the 
Company has fully funded the Gross Settlement and separately paid all employer 
payroll taxes, Participating Class Members will be legally barred from asserting any 
of the claims released under the Settlement. This means that unless you opted out 
by validly excluding yourself from the Class Settlement, you cannot sue, continue to 
sue, or be part of any other lawsuit against the Company or related entities for 
wages based on the Class Period facts and PAGA penalties based on PAGA Period 
facts, as alleged in the Action and resolved by this Settlement. 

The Participating Class Members will be bound by the following release: 

All Participating Class Members, on behalf of themselves and their respective 
former and present representatives, agents, attorneys, heirs, administrators, 
successors, and assigns, release Released Parties from (i) all claims that were 
alleged, or reasonably could have been alleged, based on the Class Period facts 
stated in the Operative Complaint. Except as set forth in Section 5.3 of the 
Settlement Agreement, Participating Class Members do not release any other 
claims, including claims for vested benefits, wrongful termination, violation of the 
Fair Employment and Housing Act, unemployment insurance, disability, social 
security, workers’ compensation, or claims based on facts occurring outside the 
Class Period. 

k. Aggrieved Employees’ PAGA Release. After the Court’s judgment is final, and the 
Company has fully funded the Gross Settlement and separately paid all employer 
payroll taxes, all Aggrieved Employees will be barred from asserting PAGA claims 
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against the Company, whether or not they exclude themselves from the Settlement. 
This means that all Aggrieved Employees, including those who are Participating 
Class Members and those who opt-out of the Class Settlement, cannot sue, continue 
to sue, or participate in any other PAGA claim against the Company or its related 
entities based on the PAGA Period facts alleged in the Action and resolved by this 
Settlement. 

The Aggrieved Employees’ Releases for Participating and Non-Participating Class 
Members are as follows: 

All Participating and Non-Participating Class Members who are Aggrieved 
Employees are deemed to release, on behalf of themselves and their respective 
former and present representatives, agents, attorneys, heirs, administrators, 
successors, and assigns, the Released Parties, from all claims for PAGA penalties 
that were alleged, or reasonably could have been alleged, based on the PAGA Period 
facts stated in the Operative Complaint, and the PAGA Notice. 

4. HOW WILL THE ADMINISTRATOR CALCULATE MY PAYMENT?

a. Individual Class Payments. The Administrator will calculate Individual Class 
Payments by (a) dividing the Net Settlement Amount by the total number of Covered 
Workweeks worked by all Participating Class Members, and (b) multiplying the 
result by the number of Covered Workweeks worked by each individual 
Participating Class Member. 

b. Individual PAGA Payments. The Administrator will calculate Individual PAGA 
Payments by (a) dividing $3,375.00 by the total number of Covered PAGA Period 
Pay Periods worked by all Aggrieved Employees and (b) multiplying the result by 
the number of PAGA Period Pay Periods worked by each individual Aggrieved 
Employee. 

c. Covered Workweek/Pay Period Challenges. The number of covered Class 
Workweeks you worked during the Class Period and the number of covered Pay 
Periods you worked during the PAGA Period, as recorded in the Company’s
records, are stated on the first page of this Notice. You have until __________ to 
challenge the number of covered Workweeks and/or covered Pay Periods credited to 
you.  You can submit your challenge by signing and sending a letter to the 
Administrator via mail, email or fax. Section 9 of this Notice has the 
Administrator’s contact information. 

You need to support your challenge by sending copies of pay stubs or other records. 
The Administrator will accept the Company’s calculation of covered Workweeks 
and/or Pay Periods based on the Company’s records as accurate unless you send 
copies of records containing contrary information. You should send copies rather 
than originals because the documents will not be returned to you.  The Administrator 
will resolve covered Workweek and/or covered Pay Period challenges based on your 
submission and on input from Class Counsel (who will advocate on behalf of 
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Participating Class Members) and the Company’s Counsel. The Administrator’s 
decision is final. You can’t appeal or otherwise challenge its final decision. 

5. HOW WILL I GET PAID?

a. Participating Class Members. The Administrator will send, by U.S. mail, a single 
check to every Participating Class Member (i.e., every Class Member who doesn’t 
opt-out) including those who also qualify as Aggrieved Employees. The single 
check will combine the Individual Class Payment and the Individual PAGA 
Payment. 

b. Non-Participating Class Members. The Administrator will send, by U.S. mail, a 
single Individual PAGA Payment check to every Aggrieved Employee who opts 
out of the Class Settlement (i.e., every Non-Participating Class Member). 

Your check will be sent to the same address as in this Notice. If you change your address, 
be sure to notify the Administrator as soon as possible. Section 9 of this Notice has the 
Administrator’s contact information.

6. HOW DO I OPT-OUT OF THE CLASS SETTLEMENT?

Submit a written and signed letter with your name, present address, telephone number, and a 
simple statement that you do not want to participate in the Settlement. The Administrator will 
exclude you based on any writing communicating your request be excluded. Be sure to personally 
sign your request, identify the Action as Coughlin v. FreshPoint Central California, Inc., and 
include your identifying information (full name, address, telephone number, approximate dates of 
employment, and social security number for verification purposes). You must make the request 
yourself.  If someone else makes the request for you, it will not be valid. The Administrator must 
be sent your request to be excluded by ___________, or it will be invalid. Section 9 of the Notice 
has the Administrator’s contact information. 

7. HOW DO I OBJECT TO THE SETTLEMENT?

Only Participating Class Members have the right to object to the Settlement. Before deciding 
whether to object, you may wish to see what Plaintiff and the Company are asking the Court to 
approve. At least 16 court days before the ___________ Final Approval Hearing, Class Counsel 
and/or Plaintiff will file in Court (1) a Motion for Final Approval that includes, among other things, 
the reasons why the proposed Settlement is fair, and (2) a Motion for Fees, Litigation Expenses and 
Service Award stating (i) the amount Class Counsel is requesting for attorneys’ fees and litigation
expenses; and (ii) the amount Plaintiff is requesting as a Class Representative Service Award. Upon 
reasonable request, Class Counsel (whose contact information is in Section 9 of this Notice) will 
send you copies of these documents at no cost to you.  You can also view them on the 
Administrator’s Website ___________ or the Court’s website ___________. 

A Participating Class Member who disagrees with any aspect of the Agreement, the Motion for 
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Final Approval and/or Motion for Fees, Litigation Expenses and Service Award may wish to 
object, for example, that the proposed Settlement is unfair, or that the amounts requested by 
Class Counsel or Plaintiff are too high or too low. The deadline for sending written objections to 
the Administrator is ___________. Be sure to tell the Administrator what you object to, why you 
object, and any facts that support your objection. Make sure you identify the Action (Coughlin v. 
FreshPoint Central California, Inc.) and include your name, current address, telephone number, 
and approximate dates of employment for the Company and sign the objection. Section 9 of this 
Notice has the Administrator’s contact information. 

Alternatively, a Participating Class Member can object (or personally retain a lawyer to object 
at your own cost) by attending the Final Approval Hearing. You (or your attorney) should be 
ready to tell the Court what you object to, why you object, and any facts that support your 
objection. See Section 8 of this Notice (immediately below) for specifics regarding the Final 
Approval Hearing. 

8. CAN I ATTEND THE FINAL APPROVAL HEARING?

You can, but don’t have to, attend the Final Approval Hearing on _________ at ___________ in 
Department 22 of the Stanislaus Superior Court, located at 801 10th Street, Modesto, CA 95354.  
At the Hearing, the judge will decide whether to grant Final Approval of the Settlement and how 
much of the Gross Settlement will be paid to Class Counsel, Plaintiff, and the Administrator. 
The Court will invite comments from objectors, Class Counsel and Defense Counsel before 
making a decision. You can attend (or hire a lawyer to attend) either personally or remotely via 
VCourt Remote Appearances (https://stanct.portalscloud.com/VCourt/). Check the Court’s
website for the most current information. 

It’s possible the Court will reschedule the Final Approval Hearing. You should check the

Administrator’s website (___________) beforehand or contact Class Counsel to verify the date and 
time of the Final Approval Hearing. 

9. HOW CAN I GET MORE INFORMATION?

The Agreement sets forth everything the Company and Plaintiff have promised to do under the 
proposed Settlement. The easiest way to read the Agreement, the Judgment or any other 
Settlement documents is to go to the Administrator’s website at ___________. You can also 
telephone or send an email to Class Counsel or the Administrator using the contact information 
listed below or consult the Superior Court website by going to 
https://www.stanislaus.courts.ca.gov/online-services/search-case and entering the Case Number 
for the Action, Case No. CV-23-004628.  

DO NOT TELEPHONE THE SUPERIOR COURT TO OBTAIN INFORMATION 
ABOUT THE SETTLEMENT.
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The Contact information for the Settlement Administrator is as follows: 

Email Address: 

Mailing Address: 

Telephone: 

Fax Number: 

The addresses for the Parties’ counsel are as follows:

Class Counsel Counsel for Defendant 

Joseph Lavi 
Vincent Granberry 
Lavi & Ebrahimian, LLP 
8889 W. Olympic Blvd., Suite 200 
Beverly Hills, CA 90211 
Tel.: (310) 432-0000 
Fax: (310) 432-0001 
E-Mail: jlavi@lelawfirm.com
vgranberry@lelawfirm.com 

Cary G. Palmer 
Evan D. Beecher 
Jackson Lewis P.C. 
400 Capitol Mall, Suite 1600 
Sacramento, CA 95814 
Tel.: (916) 341-0404 
Fax: (916) 341-0141 
E-Mail: cary.palmer@jacksonlewis.com

evan.beecher@jacksonlewis.com 

10. WHAT IF I LOSE MY SETTLEMENT CHECK?

If you lose or misplace your settlement check before cashing it, the Administrator will replace it 
as long as you request a replacement before the void date on the face of the original check. If 
your check is already void you should consult the Unclaimed Property Fund for instructions on 
how to retrieve the funds. 

11. WHAT IF I CHANGE MY ADDRESS?

To receive your check, you should immediately notify the Administrator if you move or 
otherwise change your mailing address. 




