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Gregory N. Karasik (SBN 115834) ELECTRONICALLY FILED BY
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el: (310) G761 :
Fax: (310) 943.2582 By: Rosa Lopez, Deputy
greg@karasiklawfirm.com

Santos Gomez (SBN 172741)

Law Offices of Santos Gomez

1003 Freedom Boulevard
Watsonville, CA 95076

Tel: (831) 228-1560

Fax: (831) 228-1542
santos@lawofficesofsantosgomez.com

Attorneys for PlaintifTs
ADRIAN ZAMUDIO GAZCA and
FELIPE LUIS VALDIVIESO

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF MONTEREY

ADRIAN ZAMUDIO GAZCA and FELIPE | Case No. 22CV003064
LUIS VALDIVIESQ, on behalf of
themselves and all others simifarly situated, | Class Action

Plaintiffs, FIRST AMENDED COMPLAINT
VS,
1. Failure to Pay Overtime Wages
DAN DRAKE ENTERPRISES, LLC. and | 2. Unfair Competition
DOES 1-10, inclusive, 3, Failure to Provide Accurate Wage
Statements
. Failure to Pay All Wages Owed Upon
Termination
5. Failure to Pay Final Wages Timely Upon
Termination
6. Civil Penalties under PAGA

DEMAND FFOR JURY TRIAL

e

Detendants.

Plaintill Adrian Zamudio Gazca and Felipe Luis Valdivieso (“Plaintiffs™), on behalf of
themselves and all others similarly situated, complains and allege as follows:
ODU N
i This class action and representative action lawsuit arises out of the failure of defendant
Dun Drake Enterprises, LLC (*Defendant™) to comply with various labor laws with respect to non-
exemplt agricultural employees who are paid piece rate wages (“Agricultural Employees™). Defendant
1
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fails to pay Agricultural Employcces all the overtime wages owed to them; Defendant fails to provide
Agricultural Employees accurate itemized wage statements; and Defendunt fails to pay Agricultural
Lmployecs all the wages owed to them at the time their employment ends. Delendant also fails to pay
Agricultural Employees their final wages in a timely manncr after their employment ends, Plaintiffs
seek all damages, restitution, and penaltics to which they and similarly situated employees are cntitled
to for Defendant’s violations of the Jaw, which also constitute unfair business practices in violation of
Business and Professions Code Section 17200, On behalf of similarly situated aggrieved employees,
PlaintifT Gazca also seeks penaltics under the Privale Attorneys General Act (“"PAGA™), Labor Code
Scction 2699 et seq.

DI )

2. Venue is proper in the County of Monterey because work was performed by Plaintiffs
and other class members for Defendant in the County of Monterey and the obligations of Defendant to
Plaintiffs and other class members under the California Labor Code were breached in the County of
Monterey.

3. The California Superior Court has jurisdiction in this matter because Plaintiffs are
residents of California, Defendant is qualified to do business in California, and Defendant regularly
conducts business in California. Further, there is no federal question at issue as the claims herein are

based solely on California law.

THE PARTIES
A, Plaintiffs

4, Plaintiff Gazea worked as an Agricultural Employee for Defendant from approximately
May 23, 2022 to August 4, 2022, During his employment with Defendant, Plaintiff Gazea was paid on
a picce rate basis. When Plaintiff Gazea worked overtime hours during a workweek, however,
Defendant did not pay him any overtime wages with respect to his piece rate wages. For example,
attached as Exhibit 1 is a copy of a wage statement for the pay period from July 10, 2022 through July
16, 2022 showing that Plaintiff Gazca worked overtime hours on July 11, 2022 and July 12, 2022 but
he was only paid piece rate wages at his regular picce rate. Attached as Exhibit 2 is a copy of a wage
statement for the pay period from June 19, 2022 through June 25, 2022 showing that Plaintiff Gazca
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worked overtime hours for the entire workweek (in excess of 40 hours) but he was only paid piece rate
wages at his regular piece rate. Plaintiff Gazca's employment with Defendant terminated when he was
laid off at the end of his scasonal employment but Plaintiff did not receive his final paycheck until the
next regularly scheduled pay day. Attached as Exhibit 3 is wage statement showing that, although
Plaintiff Gazca’s’ last day of work for Defendant was on August 4, 2022 his final paycheck was not
issued until August 11, 2022.

5. Plaintiff Valdivicso worked as an Agricultural Employee for Defendant, under the name
Javier Regalado Villalovos, Irom approximately May 10 July 2022, During his employment with
Defendant, Plaintiff Valdivieso was paid on a picee rate basis. When Plaintiff Valdivieso worked
overtime hours during a workweek, however, Defendant did not pay him any overtime wages with
respect to his picce ratc wages. For example, attached as Exhibit 4 is a copy of a wage statement for
the pay period from July 10, 2022 through July 16, 2022 showing that Plaintiff Valdivieso worked
overtime hours on July 11, 2022 and July 12, 2022 but he was only paid piece rate wages at his regular
picce rate. Plaintiff Valdivieso’s employment ended in July 2022 but Defendant did not pay him his
final wages until the next regularly scheduled payday afler Plaintiff"s employment ended.

B.  Defendants

6. At all relevant times, Defendant has been a limited liability company organized under
the law of the State of California with a principal place of business in Bakersfield, California.
Defendant is a farm labor contractor that specializes in vineyard and orchard installation and repair.
Defendant is or was the employer of Plaintiffs and other similarly situated employees at the time
Defendant breached its legal obligations to them as described herein, and Defendant continues to
breach legal obligations owed to similarly situated cmployees currently employed by Defendant,

7 8 Plaintiffs are ignorant of the true name, capacity, relationship and extent of participation
in the conduct herein alleged, of the Defendants sucd herein as DOES 1 through 10, but are informed
and believe and thereon allege that said Defendants are legally responsible for the wrongtul conduct
alleged herein and therefore sues these Defendants by such fictitious names. Plaintiffs will amend this
complaint to allege the truc names and capacities of the DOL Defendants when ascertained.

8. Plaimtiffs are informed and belicve and thereon allege that each Defendant acted in all

3
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respects pertinent to this action as the agent of the other Defendants, carried out a joint scheme,
business plan or policy in all respects pertinent hereto, and the acts of each Defendant are legally
attributable to the other Defendants.

CLASS ACTION ALLEGATIONS

9. Plaintiffs bring their claims on behalf of themselves and all other similarly situated
employees (collcctively the *Class™) as a class action pursuant to Section 382 of the Code of Civil
Procedure. The members of the Class belong to the Agricultural Employees Class, Restitution Class,
Wage Statement Class, Final Wages Class and Late Final Wages Class, which are defined as follows:

Agricultural Employees Class: All persons who, at any time sinoe the date three years before
the filing of the complaint in this action, worked for Defendant in California as non-exempt
agricultural employees who were paid piece rate wages and worked overtime hours during a
workweek,

Restitution Class: All persons who, at any time since the date four years before the filing of
the complaint in this action, worked for Defendant in California as non-exempt agricultural employees
who were paid piece rate wages and worked overtime hours during a workweek.,

Wage Statement Class: All persons who, at any time since the date one year before the filing
of the complaint in this action, worked for Defendant in California as non-cxempt agricultural
employeces who were paid piece rate wages and worked overtime hours during a workweek.

Final Wages Class: All persons who worked for Defendant in California as non-exempt
agricultural employees who were paid piece rate wages and worked overtime hours during a workweek
whose employment ended at any time since the date three vears before the filing of the complaint in
this action.

Late Final Wages Class: All persons who worked for Defendant in California as non-exempt
agricultural cmployees whose cmployment ended at any time since the date three years before the
filing of the complaint in this action.

10.  This action has been brought and may be maintained as a class action pursuant to Code of]
Civil Proccdurc Scction 382 because there is 2 well defined community of interests among many persons|

who comprise a readily ascertainable class:

“
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The Class members arc so numecrous that the individual joinder of all of them as
named plaintiffs is impracticable. While the exact number of Class members is
unknown to Plaintiffs at this time, Plaintiffs arc informed and believe and thereon
allege that there are not less than 50 members in the Agricultural Employees
Class, not less than 50 members in the Restitution Class, not less than 50 membery
in the Wage Statement Class, not less than 50 members in the Final Wages Class,
and not less than 50 members in the Late Final Wages Class.

Common questions of law and fact cxist as to members of the Class and
predominate over any questions that affect only individual members of the Class.
These common questions include, but are not limited to:

(1)  Did Defendant have a policy or practice of not paying Agricultural
Emplovees overtime wages when they worked overtime hours during a
workweek?

(2)  Did Defendant have a policy or practice of not providing Agricultural
Employees with accurate or legally compliant wage statements?

(3)  Did Defendant have a policy or practice of not paying all wages carned to
agricultural employees whose employment ended?

(4)  Did Defendant have a policy or practice of not paying final wages in a
timely manner to Agricultural Employees whose employment ended?

Plaintifls are members of the Agricullural Employees Class, Restitution Class,
Wage Statement Class, Final Wages Class, and Late Iinal Wages Class, and the
claims of Plaintiffs are typical of the claims ol the other class members that
Plaintiffs seck to represent. Plaintiffs are former employee sof Defendant who
were subjected to the same unlawful practices as other employees of Defendant.
Plaintiffs and other members of the Class suffered the same injuries and seck the
same relief.

Plaintiffs will adcquatcly and fairly protect the interests of the members of the

Class. Plaintiffs have no interest adverse to the interests of absent ¢class members
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and Plaintiffs are represented by attormneys with substantial class action experience
in civil litigation and employment law.

e. A class action is superior 10 other available means (if any) for fair and efficient
adjudication of the claims of the Class and would be beneficial lor the parties and
the court. Class action treatment will allow a large number of similarly situated
persons to prosecute their commeon claims in a single forum simultaneously,
efficiently, and without the unnecessary duplication of effort and expense that
numerous individual actions would require. The monectary amounts duc to many
individual Class members are likely to be relatively small, and the burden and
expense of litigation would make it diflicult or impossible for Class members to
seek and obtain reliel through individual lawsuits. A class action will serve an
important public interest by providing Class members an effective mechanism for
redress of violation of their statutory rights.

11, Plaintiffs are not aware of any difficulties likely to be encountered in the management of
this action that would preclude its maintenance as a class action, but reserve the right to modify their
allegations and/or the class definitions based on further investigation, discovery or legal developments.

EIRST CAUSE OF ACTION
FAILURE TO PAY OVERTIME WAGES

(By Plaintiffs and the Agricultural Employces Class against Defendants)

12.  Plaintiffs incorporate paragraphs I through 11 of this complaint as if [ully alleged herein,

13, Atall relevant times, Plaintiffs and the other members of the Overtime Class were
employees of Defendant covered by Wage Order 14,

14, Pursuant lo Wage Order [4, Plaintiffs and (he other members of the Agricultural
Employees Class were entitled to overtime wages at the rate of 1 and Y times their regular rate of pay
lor every hour they worked overtime hours, including overtime hours worked in excess of daily limits,
overtime hours worked in excess of weekly limits, and overtime hours worked on a seventh consecutive

day of a workweek.

6
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15.  Defendant failed to pay Plaintiffs and other members of the Agricultural Employecs Class
all the overtime wages owed to them. Plaintiffs are informed and believe and thereon allege that, during
the limitations period applicabie to this cause of action, Defendant had a policy or practice of not paying
Agricultural Employees overtime wages owed when overtime hours were worked during a workweek.

16.  Asaresult of Defendant’s unlawful conduct, Plaintiffs and other members of the
Agricultural Employecs Class have suffered damages in an amount, subject to proof, to the extent they
were not paid all the overtime wages owed to them,

17.  Pursuant to Labor Code Section 1194, Plaintills and other members of the Agricultural
Employees Class are entitled to recover the full amount of their unpaid overtime wages, interest thereon,
reasonable attorney’s fees and costs of suit.

SECOND CAUSE OF ACTION
UNFAIR COMPETITION
(By Plaintiffs and the Restitution Class against Defendants)

18.  Plaintiffs incorporate paragraphs | through 17 of this complaint as if fully alleged
herein.

19, The unlawful conduct of Defendant alleged herein constilutes unfair competition within
the meaning of Business and Professions Code Section 17200.

20.  As aresult of Defendant’s unfair competition as alleged herein, Plaintiffs and other
members of the Restitution Class have suffered injury in fact and lost money or property. PlaintifYs
and members of the Restitution Class have been deprived of their rights to be paid all wapes owed to
them and Plaintiffs and other members of the Restitution Class have not been paid all the monies owed
1o them under California law.

21.  Pursuant to Business and Professions Code Section 17203, Plaintiffs and other members
of the Restitution Class are entitled to restitution of all wages or other monies owed to them under
California law (including interest thereon), in which they had a property interest, which Defendant
failed to pay to them. Restitution of the money owed to Plaintiff’ and other members of the Restitution
Class that Defendant wrongfully withheld and retained by means of engaging in unlawful business
practices in violation of California law is necessary to prevent Defendant from becoming unjustly

7
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enriched by its failure to comply with California law,
22.  Plaintffs and members of the Restitution Class ave entitled to recover reasonable

altorney’s fees in connection with their unfair competition claims pursuant to Code of Civil Procedure

Section 1021.5, the substantial benefit doctrine and/or the common fund doctrine.
THIRD CAUSE OF ACTION
FAILURE TO PROVIDE ACCURATE WAGE STATEMENTS
(By Plaintiffs and the Wage Statement Class against Defendants)

23.  Plaintiffs incorporate paragraphs ! through 17 of this complaint as if fully alleged
herein,

24.  Atall relevant times, Plaintiffs and the other members of the Wage Statement
Class were employees of Defendant covered by Labor Code Sections 226.

25.  Pursuant to Labor Code Section 226(a), Plaintiffs and the other members of the
Wage Statement Class were entitled to receive, semimonthly or at the time of each payment of
wages, an accurate itemized wage statement showing, inter alia, the total amount of gross wages
carned during the pay period, the (otal amount of nel wages earned during the pay period, and all
the applicable piece rates of pay during the pay period.

26.  Defendant failed to provide Plaintiffs and other members of the Wage Statement
Class accurate or legally compliant itemized statements in accordance with Labor Code Section
226(a). Plaintifls are informed and believe and thereon allege that, during the limitations period
applicablc to this cause of action, Defendant had a policy or practice of not paying Agricultural
Employces all the overtime wages owed to them., which resulted in Agricultural Employees not
receiving accurate wage statements in violation of Section 226(a) because the wage statements
provided to Agricultural Employees did not state the total amount of gross wages carned during
the pay period, the total amount of net wages earned during the pay period, and all the applicable
piece rates ol pay during the pay period.

27.  Defendant’s failure to provide Plaintiffs and other members of the Wage
Statement Class with accurate or legally compliant wage statements was knowing and

intentional. Defendant had the ability to provide Plaintiff and other members of the Wage

8
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Statement Class with accurate and legally compliant wage statements but intentionally provided
wage statements that Defendant knew did not comply with all the requirements of Labor Code
Section 226. Defendant intended and knew that, during the limitations period applicable to this
cause of action, Defendant had a policy or practice of not paying Agricultural Employees all the
overtime wages owed to them and Defendant had a policy or practice of providing Agricultural
Employces with wage statements that did not state total amount of gross wages earned during the
pay period, the total amount of net wages earned during the pay period, and all the applicable
piece rates of pay during the pay period.

28.  Asa result of Defendant’s conduct, PlaintilTs and other members of the Wage Statement
Class have suffered injury. From the wage statements provided to them alone, Plaintiflfs and other
members of the Wage Statement Class could not promptly and easily determine the total amount of
gross wages actually carned during the pay period, the total amount ol net wages actually camed
during the pay period, or all the applicable piece rates during the pay period.

29.  Pursuant to Labor Code Sections 226(c). Plaintiffs and other members of the Wage
Statement Class are entitled 1o recover fifty dollars for the initial pay period in which a violation of
Labor Code Section 226 occurred and one hundred dollars for each violation of Labor Code Section
226 in cvery subseguent pay period, not to an exceed an aggregate civil penalty of four thousand
dollars per employee.

30.  Pursuant to Labor Code Scctions 218, 226(c) and 226(g), Plaintiffs and other members
of the Wage Statement Class are entitled to recover the full amount of civil penalties due under Labor
Code Section 226(¢), reasonable attorney’s fees and costs of suit.

FOURTH CAUSE OF ACTION
FAILURE TO PAY ALL WAGES UPON TERMINATION
(By Plaintiffs and the Final Wages Class against Defendants)

31.  Plaintiffs incorporatc paragraphs 1 through 17 of this complaint as if fully alleged
herein.

32.  Atall relevant times, Plaintiffs and the other members of the Final Wages Class were
employees of Defendant covered by T.abor Code Sections 201 or 202.

9
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33.  Pursuant to Labor Code Sections 201 or 202, Plaintiffs and other members of the Final
Wages Class were entitled upon termination (including layoff at end of seasonal employment) to timely
payment of all wages earned and unpaid prior to termination. Discharged employees were entitled to
payment of all wages earned and unpaid prior to discharge immediately upon termination. Employees
who resigned were entitled to payment of all wages earned and unpaid prior to resignation within 72
hours after giving notice of resignation or, if they gave 72 hours previous notice, they were entitled to
payment of all wages earned and unpaid prior to resignation at the time of resignation,

34.  Delendant failed to pay Plaintiffs and other members of the Final Wages Class all wages
earned and unpaid prior to termination in accordance with Labor Code Sections 201 or 202. Plaintiffs
are informed and believe and thereon allege that during the limitations period applicable to this cause
of action. Defendant had a policy or practice of not paying Agricultural Employees all the wages owed
to them, which resulted in Defendant failing to pay them all the wages owed to them upon termination,

35.  Defendant’s failure to pay Plaintiffs and members of the Final Wages Class all wages
earned prior Lo lermination in accordance with Labor Code Sections 201 or 202 was willful,

Defendant had the ability to pay all wages eamed by members of the Final Wages Class prior o
termination in accordance with Labor Code Sections 201 or 202, but intentionally adopted policies or
practices incompatible with the requirements of Labor Code Sections 201 or 202. Defendant intended
and knew that, during the limitations period applicable 10 this cause of action, Defendant had a policy
or practice of not paying Agricultural Employees all the overtime wages owed to them, which resulted
in Defendant failing to pay them all the wages owed to them upon termination,

36.  Pursuant to Labor Code Sections 201 or 202, Plaintiffs and other members of the Final
Wages Class are entitled to all wages carned prior to termination that Defendant failed to pay them.

37.  Pursuant to Labor Code Section 203, Plaintiffs and other members of the Final Wages
Class are entitled to penalty wages. from the day their eamed and unpaid wages were due upon
termination until paid, up to a maximum of 30 days of penalty wages.

38.  Asaresult of Defendant’s unlawful conduect, Plaintiffs and other members of (he Final
Wages Clasy have suilered damages in an amount, subject 1o proof, to the extent they were not paid for

all wages earned prior to termination.

10
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39.  As aresult of Defendant’s unlawful conduct, Plaintiffs and other members of the Final
Wages Class have suffered damages in an amount, subject to proof, to the extent they were not paid all
penalty wages owed under Labor Code Section 203.

40.  Pursuant to Labor Code Sections 218 and 218.5, Plaintifts and other members of the
Final Wages Class are entitled to recover the full amount of their unpaid wages, penalty wages under
Labor Code Section 203, reasonable attorney’s fees and costs of suit. Pursuant to Labor Code Section
218.6 or Civil Code Scetion 3287(a), Plainti{fs and other members of the Final Wages Class are
entitled to recover prejudgment intercst on the amount of their unpaid wages and unpaid penalty
wages.

ELFTH CAUSE OF ACTION
FATILURE TO PAY FINAL WAGES TIMELY UPON TERMINATION
(By Plaintiffs and the Late Final Wages Class against Defendants)

41.  Plaintiffs incorporate paragraphs 1 through 10 of this complaint as if fully alleged
herein.

42.  Atall relevant times, Plaintiff and the other members of the Late Final Wages Class
were employees of Defendant covered by Labor Code Sections 201 or 202.

43.  Pursuant to Labor Code Scetions 201 or 202, Plaintiffs and other members of the Final
Wages Class were entitled upon termination (including layoff at end of scasonal employment) to timely
payment of all wages earned and unpaid prior to termination. Discharged employees were entitled 1o
payment of all wages camed and unpaid prior to discharge immediately upon teemination. Employees
who resigned were entitled 10 payment of all wages camed and unpaid prior to resignation within 72
hours after giving notice of resignation or, if they gave 72 hours previous notice, they were entitled to
payment of all wages earned and unpaid prior to resignation at the time of resignation,

44.  Delendant failed to pay Plaintiffs and other members of the Late Final Wages Class
their final wages in a timely manner in accordance with Labor Code Section 202. Plaintiffs are
informed and believe and thereon allege that during the limitations period applicable to this cause of
action, Defendant had a policy or practice of paying the final wages of agricultural employees whose
seasonal employment ended on their next regularly scheduled pay day.

FIRST AMENDED COMPLAINT
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45,  Defendant’s failure 10 pay Plaintills and members of the Late Final Wages Class their
final wages in a timely manner in accordance with Labor Code Scetion 202 was willful, Defendant
had the ability to pay the final wages owed to members of the Late Final Wages Class in a timely
manner in accordance with Labor Code Section 202, but intentionally adopted policics or practices
mcompatible with the requirements of Labor Code Section 202, Defendant intended and knew that,
during the limitations period applicable to this cause of action, Defendant had a policy or practice of
paying the final wages of Agricultural Employees whose seasonal employment ended on their next
regularly scheduled pay day. .

46.  Pursuant to Labor Code Section 203, Plaintiffs and other members of the Late Final
Wages Class are entitled to penalty wages, from the day their [inal wages were due upon termination
until paid.

47.  Asaresult of Defendant’s unlawful conduct, Plaintiffs and other members of the Late
Final Wages Class have suffered damages in an amount, subject to proof, to the extent they were not
paid all penalty wages owed under Labor Code Section 203,

48,  Pursuant to Labor Code Sections 218 and 218.5, Plaintiffs and other members of the
Late Final Wages Class are entitled to recover the full amount of their penalty wages under Labor Code
Scction 203, rcasonable attorney s lees and costs of suit. Pursuant to Labor Code Section 218.6 or
Civil Code Section 3287(a), Plaintiffs and other members of the Late Final Wages Class are entitled to
recover prejudgment interest on the amount of their unpaid penalty wages,

SIXTH CAUS
CIVIL PENALTIES UNDER PAGA
(By Plainfiff Gazca and Aggrieved Employces against Defendants)

49.  Plaintiff Gazca incorporates paragraphs 1 through 48 of this complaint as if fully
alleged herein,

50.  Labor Code Sections 269%a) and (g) authorize an aggricved employec, on behalf of
himsel!"and other current or former employees, to bring a civil action to recover civil penalties

pursuant to the procedures specified in Labor Code Scetion 2699.3.
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51.  Plaintiff Gazca has complied with the procedures for bringing suit specified in Labor
Code Section 2699.3. By letter dated August 1, 2023, Plaintiff Guzca gave writien nofice to the
LWDA (by clectronic submission) and to Defendant (by e-mail) of Plaintiff Gazca's allegations. A
truc and correct copy of this notice letter is attached hereto as Exhibit 5. Because the LWDA did not
give Plaintiff Gazca any notice within 65 days of the postmark date of his notice letter to the LWDA
that the TWDA cither intended or did not intend to investigate any of his allegations, Plaintiff Gazca
may now pursue a civil action for civil penalties under PAGA pursuant to Labor Code Section 2699.3.

52.  Plaintiff Gazca brings his claims for civil penaltics under PAGA on behalf of
“Aggrieved Employees” defined as follows: All persons who, at any time between August 1, 2022 and
October 16, 2022, worked for Defendant in California as a non-exempt agricultural employee who was
paid piece ratc wages.

53.  Pursuant to Labor Code Sections 2699(a) and (f), Plaintiff Gazca and other Aggrieved
Employees are entitled to recover civil penalties for Defendant’s violations of the Labor Code in the
following amounts: For violation of Labor Code Sections 201, 202, 226, and 1198 one hundred dollars
($100) for each employee per pay period for the initial violation and two hundred dollars ($200) for
each employee per pay period for each subsequent violation [penalty amount per Labor Code Section
2699(1)(2)].

54,  Pursuant to Labor Code Section 2699(i), 75% of the civil penalties recovered shall be
distributed to the LWDA, and 25% shall be distributed to the Aggrieved Employees.

55.  Pursuant to T.abor Code Section 2699(g), Plaintiff Gazca is entitled to an award of

reasonable attorney s fees and costs in connection with her claims for civil penalties.

PRAYER FOR RELIEF
WHEREFORE, Plaintiffs, on behalf of themselves and all others similarly situated, pray for

relief and judgment against Defendants as follows:
A. An order certifying that Plaintiffs may pursuc their claims as a class action under
Scction 382 of the Code of Civil Procedure;

B.  Anorder appointing Plaintiffs as the Class representatives and appointing Plaintiffs’

13
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counsel as counsel for the Class;

Cs Damages for unpaid overtime wages under Labor Code Section 1194,

D. Restitution for unpaid monies owed under Business and Professions Code Section
17203;

E Civil penalties for inaccurate or non-compliant wage statements under Labor Code
Scetion 226;

F. Damages for unpaid wages under Labor Code Sections 201 or 202;

Gi. Damagcs for unpaid penalty wages under Labor Code Section 203;

H. Civil penalties under Labor Code Section 2699;

Py
-

Pre-judgment interest;
Costs;

Reasonable attorney’s fees; and

S

Such other and further relief as the Court deems just and proper.

Dated: Octoberi4 2023 KARASIK LAW FIRM
LAW OFFICES OF SANTOS GOMEZ

By 8/ Gregory N. Karasik
Gregory N. Karasik
Attorneys for Plaintiff
DEMAND FOR JURY TRIAL

Plaintiffs demand a trial by jury for themselves and all others similarly situated on all claims so
triable.

Dated: Octoberd 2023 KARASIK LAW FIRM
LAW OFFICES OF SANTOS GOMEZ

By &/ Gregory N. Karasik
Gregory N, Karasik
Attorneys for Plaintift’

14
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Bntem o fmc Gm Omm tum | Sswolmescissged 0 s e R
JeRN2 002100 PCE x 0.78%0:= 309,14 10438 CONSTELLATION 13410 GEYERVELE AGEYSERVILLE, 85441 CLIP W TRAIN STZ
C8NE S500215100PCE x 09480 = 308.00 10638 CONSTELLATION 18210 GEYERVILE AGEYSERVILLE, 85441 CiP W TRAIN ST
284 MO0 POE x 01480  309.00 10438 CONSTELLATION 18410 GEYERVILLE ADEYSERVILLE, 2441 CLIP W TRAIN ST
oat 035 Restix 3BJ200e= 12.12 10438 CONSTELLATION 16410 GEYERVILLE JREYSERVILLE @441 CL7 W TRAIN ST
202 000 033 Restkix 357200= 12,12 90438 CONSTELLATION 45410 GEYERVELE ABEYSERVILLE, BS441 CLUP W TRAIN ST
a3 000 Q%S Roottx B/I20= 12,92 10438 CONSTELLATION 159410 GEYERVILLE AREYSERVILLE, 55441 GLP W TRAINST!
0808 D00 033 Resix 337200 1212 1048 CONSTELLATION 18410 GEVERVELE AGEYSERVILLE, g5441 CLIP Vi TRAIN ST/
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DAN DRAXE ENTERFRISES, LLO 7‘249
BN 77-0508180 Pay patiod 07110 thru 07/ e2e 12122 mmn $1.063.29 Hours;, 40,00
Emp #25385 JAVIER REGALADD VRLALOVOS PO BOX 1757 eam.n ESN: er-ux-8530
Date Grasa FT ST FICA Nodic E:{e | Acdvonte  Other Deducts
aTRY22 123388 8328 2372 78.20 17,58 13.53 0.00 0.0
Yo 1076583 n7 28752 55838 18858 18,75 080 .00
SICCROURS AVAIABLE 2500
. SUPFLENMIENTAL SICK LEAVE USED 0000
Rute_ticurs Orges  Goard SGroveor Nome arnd Addtreas Onecatisg
arn mi&m%x G150 = 14800 10433 CONSTELLATION 15410 CEVERVILLE ABEYSERVILLE, 654471 CLIP WIREIUNE §
Q7712 350700000 FCE x 00 s= 155.00 10433 CONSTELLATION 5410 GEYERVILLE ABEYSERVILLE, 88447 CUP WIRE/LUNE S
U773 300 ZOSOOPCE x  0.4450m 73.37 10438 CONSTELLATION 1410 GEYERVILLE AGEYSERVILLE, 85441 CLIP WIRE/LINE B
O7M4 400 4780SPCE x Q850w 78.33 10438 CONSTELLATICN 18410 GEYERVILLE ASEYSERWVILLE, 5641 CLIP WIRELINE 8
07715 300 3B1V0OPCE x 04650 = 5752 10838 CONSTELLATION 15410 GEYERVIULE 85¢41 CLIP WIREAINE 8
07/ A00100000PCE x 01500 % I50.00 10438 CONSTELLATION 18410 GEYERVILLE AREVSERVILLE, 25641 CLIP WIREMINE S
oz 650100000 PCE x 01500 = 150,00 10438 CONSTELLATION 1MI0GEYERVILLE ABTYSERVILLE, CLPWIRELINE 8
473 280 SOSOCPCE x D150 = 7530 10438 CONSTELLATION 19510 GEYERVILLE AUSYSERVILLE, 88441 CUIF WIRELINE S
07144 AN0 4TS00PCE x  0%480= 6888 10438 CONSTELLATION 13410 GEYERVILLE AREYSERVILLE 5441 CLIP WIRS/LINE S
018 250 36100 FCE x 01480 = §0.50 10438 CONSTELLATION 19410 GEYERVILLE AUEYSERVILLE, 8
O7/%S 400 4100 PCE % 04000= 156,00 10838 CONSTELLATION 15410 GEYERVILLE ASEYSERMILLE @5641 INSTALL LINE 5T
07/1 000 020 RBestHx 325400= 8,19 10438 CONBTELLATION 18410 GEYSRVILLE ASEYSSRVIELE, ]
7Rt Q00 014 ResiMx 20500 = 433 10438 CONSTELLATION 19810 GEYERVILLE ADEYSERVILLE, 65441 CLIP WIREAINE S
07M2 000 020 Resfix G40 = £.18 10438 CONSTELLATION 18410 GEYERVILLE AGEYSERVILLE, 5444 CLIP VWIRENINE &
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KARASIK LAW FIRM

16021 Aiglon St
Pacific Palisades, CA 90272
Tel. (310) 463-9761
wreg(@karasikiawfirm,com

August 1, 2023

Labor and Workforce Development Agency
Department of Industrial Relations
Online Filing

Re:  California Labor Code §2699 Letter

Aggrieved Employee: Adnan Zamudio Gazea
Employer, Dan Drake Enterprises, LLC

This letter shall serve as notice under Labor Code Section 2699.3 that Adrian Zamudio
Gazca alleges that his former employer Dan Drake Enterprises, LLC (“DDE") had a practice of
violating vanious provisions of the Labor Code with respect to non-exempt agricultural
employees who were paid piece rate wages (“Agricultural Employees™). Mr. Gazea worked as
an Agricultural Employee for DDE from approximately May 23, 2022 to August 4, 2022, Mr,
Gazca alleges, on behalf of himself and other Agricultural Employees, that prior to October 16,
2022 DDE violated the Labor Code in the following ways.

L. In violation of Labor Code Section 1198, DDE violated Wage Order |4 by failing
10 pay overtime wages 1o Agricultural Employees who worked overtime hours. DDLE only paid
Agricultural Emplovees wages at their regular piece rates when they worked overtime hours,

2, In violation of Labor Code Section 226, DDE failed to provide Agricultural
Employees who worked overtime hours with accurate wage statements. Because DDE only paid
Agricultural Employees wages at their regular piece rates when they worked overtime hours,
the wage statements provided to Agricultural Employees who worked overtime hours did not
state the total amount of gross wages earned during the pay period, the total amount of net wages
earned during the pay period, and all the applicable picce rates of pay during the pay period.

3. In violation of Labor Code Sections 201 and/or 202, DDE failed to pay
Agricultural Employees who worked overtime hours all the wages owed to them upon
termination. Because DDE only paid Agricultural Employvees wages at their regular piece rates
when they worked overtime hours, Agricultural Employees who worked overtime hours were not
paid all the overtime wages owed to them

4. In violation of Labor Code Sections 201 and/or 202, DDE failed to pay

Agricultural Employees whose employment ended their final wages timely upon termination.
Instead of paying Agricultural Employees their final wages immediately upon discharge or

1



within 72 hours of resignation, DDE paid Agricultural Employees whose employment ended
their final wages on their next regularly scheduled pay day. For example, Mr. Gazca’s last day
of work for DDE was on August 4, 2022 but his final paycheck was not issued until August 11,
2022.

Please advise whether the LWDA intends 10 investigate these atlegations. 1f we do not
receive a timely notice that the LWDA intends to do so, Mr, Gazea will proceed to seek civil
penalties under Labor Code Section 2699 in the civil lawsuit he has filed against DDE that is
pending in the Monterey County Superior Court.

Very truly yours,
KARASIK LAW FIRM

8/ Gregory N, Karasik
Gregory N. Karasik

ce:  Vanessa Franco Chavez
Klemn DeNatale Goldner
Altomeys at Law
10000 Siockton Highway, Suite 200
Bakersfield, CA 93311
vchavez@kleinlaw.com

Attorpeys for Dan Drake Enterprises, 1.LC
(via email per agreement with counsel)
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(iazca v, Dan Drake Enterprises
Monterey Superior Court, Case No, 22CV003064

| am employed in the State of California, County of Los Angeles. | am over the age of’
18 and nol & party to the within action. My business address is 16021 Aiglon St Pacific
Palisades, California 90272. FIRST AMENDED COMPLAINT on the interested parties in
this action listed below or on the attached service list as follows:

[x] | BY E-MAIL: Bascd on court order or the agreement of the parties to accept service
by clectronic transmission, T caused the documents to be scnt to the person at the

email address listed below,
SERVICE LIST
Vanessa Franco Chavez Santos Gomez
Catherine E. Bennett LAW OFFICES OF SANTOS GOMEZ
Kristina Herrera santos@lawofficesofsantosgomez.com
Paula Davis
KLEIN, DeNATALE, GOLDNER, Attorneys for Plaintiffs

COOPER, ROSENLIEB & KIMBALL, LLP
vehavez@kleinlaw.com
chennettf@kleinlaw.com
kherrera/@kleinlaw.com

pdavis@kleinlaw.com
Attorneys for Defendant

T declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct. Executed on Octoberl3, 2023 at Pacific Palisades, California.

PROOF OF SERVICE




