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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF LOS ANGELES 

10 ERIKA YBARRA, an individual, 

11 

12 

13 

Plaintiff, 

vs. 

WEIDA FREIGHT SYSTEM, INC., a 
14 corporation; and DOES 1 through 10 inclusive, 

15 
Defendant. 
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Case No. ----

PLAINTIFF'S COMPLAINT FOR: 

1. WRONGFUL TERMINATION 

2. DISCRIMINATION IN VIOLATION 
OF GOVERNMENT CODE SECTION 
12940(a) 

3. FAILURE TO PREVENT IN 
VIOLATION OF GOVERNMENT 
CODE SECTION 12940(k) 

4. FAILURE TO ENGAGE IN 
INTERACTIVE PROCESS IN 
VIOLATION OF GOVERNMENT 
CODE SECTION 12940(n) 

5. FAILURE TO PROVIDE 
ACCOMMODATION IN VIOLATION 
OF GOVERNMENT CODE SECTION 
12940(m) 

6. RETALIATION FOR USING PAID 
SICK LEAVE IN VIOLATION OF 
LABOR CODE SECTION 246.5(c) 

7. RETALIATIONFORREFUSING 
AND/OR COMPLAINING ABOUT 
ILLEGAL CONDUCT IN 
VIOLATION OF LABOR CODE 
SECTION 1102.5 

PLAINTIFF'S COMPLAINT FOR DAMAGES 
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8. FAILURE TO PAY MINIMUM 
WAGE IN VIOLATION OF LABOR 
CODE SECTIONS 1194, 1194.2, 1197, 
1197.1 

9. FAILURE TO PAY OVERTIME IN 
VIOLATION OF SECTIONS 510, 
1194, 1198 

10. FAILURE TO AUTHORIZE AND 
PERMIT MEAL BREAKS IN 
VIOLATION OF LABOR CODE 
SECTIONS 226. 7 AND 512 

11. FAILURE TO AUTHORIZE AND 
PERMIT REST BREAKS IN 
VIOLATION OF LABOR CODE 
SECTION 226.7 

12. FAILURE TO PROVIDE ACCURATE 
WAGE STATEMENTS IN 
VIOLATION OF LABOR CODE 
SECTION 226(a) 

13. FAILURE TO PAY WAGES OWED 
TIMELY IN VIOLATION OF LABOR 
CODE SECTIONS 201 TO 203 

14. FAILURE TO REIMBURSE 
NECESSARY EXPENSES IN 
VIOLATION OF LABOR CODE 
SECTION 2802 

21 Plaintiff Erika Ybarra ("Plaintiff') alleges and complains against Defendants Weida Freight 

22 System, Inc. and Does 1 through 10 (collectively, "Defendant") as follows: 

23 PARTIES I JURISDICTION I VENUE 

24 

25 

1. 

2. 

Plaintiff, at all times relevant hereto, is and has been a resident of the State of California. 

Defendant Weida Freight System, Inc. ("Defendant") is a "one-stop logistics solution" with 

26 "35+ offices all over the worlds with 700+ employees." Defendant's headquarters in the United States is 

27 at 1309 W Walnut Parkway, Compton, California 90220 (the "worksite"). 

28 3. Defendant conducts business in the State of California. 
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1 4. Under California Code of Civil Procedure section 395(a), venue is proper in this County 

2 because Defendant resides in this County and/or Plaintiffs alleged injuries herein occurred in this County. 

3 5. The true names and capacities of the defendants named herein as Does 1 through 10, 

4 inclusive, whether individual, corporate, associate or otherwise, are unknown to Plaintiff who therefore 

5 sues such defendants by fictitious names pursuant to California Code of Civil Procedure section 474. 

6 Plaintiff believes that all of the Doe defendants are California residents. Plaintiff will amend this 

7 Complaint to show such true names and capacities when they have been determined. Defendant and Doe 

8 Defendants are collectively referred to as "Defendant," "Defendants" or "Defendant Employers." 

9 6. Plaintiff believes that, at all times relevant herein, each defendant designated, including 

10 Does 1 through 10, was the agent, managing agent, principal, owner, partner,jointventurer, representative, 

11 manager, servant, employee, and/or co-conspirator of each of the other defendants, and was at all times 

12 mentioned herein acting within the course and scope of said agency and employment, and that all acts or 

13 omissions alleged herein were duly committed with the ratification, knowledge, perrmss1on, 

14 encouragement, authorization, and consent of each defendant designated herein. 

15 7. Defendant, and each of them, acted in concert with one another to commit the wrongful 

16 acts alleged herein, and aided, abetted, incited, compelled and/or coerced one another in the wrongful acts 

17 alleged herein, and/or attempted to do so, including pursuant to Government Code section12940(i). 

18 Defendant, and each of them, formed and executed a conspiracy or common plan pursuant to which they 

19 would commit the unlawful acts alleged herein, with all such acts alleged herein done as part of and 

20 pursuant to said conspiracy, intended to cause and actually causing Plaintiff harm. 

21 ALTER EGO I AGENCY I JOINT EMPLOYER 

22 8. There exists such a unity of interest and ownership between Defendant Employers that the 

23 individuality and separateness of Defendant Employers have ceased to exist. At all times relevant hereto, 

24 Defendant Employers, and each of them, were the agents, employees, managing agents, supervisors, 

25 coconspirators, parent corporation, joint employers, alter egos, successors, and/or joint ventures of the 

26 other Defendant Employers, and each of them, and in doing the things alleged herein, were acting at least 

27 in part within the course and scope of said agency, employment, conspiracy, joint employer, alter ego 

28 status, successor status and/or joint venture and with the permission and consent of each of the other 
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1 Defendant Employers. Whenever and wherever reference is made in this complaint to any act or failure 

2 to act by a defendant or co-defendant, such allegations and references shall also be deemed to mean 

3 the acts and/or failures to act by each defendant acting individually, jointly and severally. 

4 9. Plaintiff believes Defendant Employers were both Plaintifrs joint employer and are liable 

5 under the joint employer and single enterprise theories. See Laird v. Capital Cities (1998) 68 Cal.App.4th 

6 727, 73 7-3 8 ( four factors to prove single enterprise are "interrelation of operations, common management, 

7 centralized control of labor relations, and common ownership or financial control. . . . Although courts 

8 consider the four factors together, they often deem centralized control of labor relations the most 

9 important."); see also Vernon v. State of California (2004) 116 Cal.App.4th 114, 128 (separate entities 

10 can also be deemed a "joint employer" by having the right to control the employment relationship, as 

11 evaluated by focusing on "an examination of defendant's role with respect to the right to hire, fire, transfer, 

12 promote, discipline, set the terms, conditions and privileges of employment, train and pay the plaintiff."). 

13 10. Defendant Employers were Plaintiffs employers, joint employers and/or special 

14 employers within the meaning of Government Code sections 12926 (d), 12940 (a),(h),(1), (h)(3)(A), (i), 

15 and, 12950, and regularly employ five (5) or more persons and are therefore subject to the jurisdiction of 

16 this Court. Defendant Employers were Plaintiffs employers, joint employers and/or special employers 

17 within the meaning of the Labor Code and the applicable Industrial Welfare Commission Order, and are 

18 each an "employer or other person acting on behalf of an employer" as such term is used in Labor Code 

19 sections 558 and/or 558.1, and liable to Plaintiff on that basis. Defendant Employers are Plaintiffs joint 

20 employers by virtue of a joint enterprise, and that Plaintiff was an employee of Defendant Employers. 

21 Plaintiff performed services for each and every one of Defendant Employers, and to the mutual benefit 

22 of all Defendant Employers, and all Defendant Employers shared control of Plaintiff as an employee, 

23 either directly or indirectly, and the manner in which Defendant Employers' business was and is 

24 conducted. 

25 11. Labor Code section 558.1 provides that an employer or "other person acting on behalf of 

26 an employer" who violates certain California wage and hour laws "may be held liable as the employer for 

27 such violation." Labor Code section 558.1 defines "other person acting on behalf of an employer" as a 

28 "natural person who is an owner, director, officer, or managing agent" of the employer. Labor Code 
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1 section 558.l(b). See Labor Code section 558(a) (authorizing civil penalties against "any employer or 

2 other person acting on behalf of an employer" who causes overtime pay violations to occur."); see Atempa 

3 v. Pedrazzani, 27 Cal.App.5th 809, 823-824 (2018); Labor Code section 1197.1 ("Any employer or other 

4 person acting either individually or as an officer, agent, or employee of another person" for failure to pay 

5 minimum wages."); see Reynolds v. Bement, 36 Cal.4th 1075, 1089 (2005) ("aggrieved employees may 

6 ... maintain civil actions to recover such penalties"); see Reynolds v. Bement, 36 Cal.4th 1075, 1089, fn. 

7 10 (2005) ( alter ego doctrine may be used in wage claim actions to impose liability on controlling directors 

8 and shareholders); see Government Code section 12925(d) (defining "Person" as one or more individuals, 

9 partnerships, associations, corporations, limited liability companies, legal representatives, trustees, 

10 trustees in bankruptcy, and receivers or other fiduciaries). 

11 12. Despite the formation of purported corporate existence, Defendant Employers are, in 

12 reality, one and the same, including, but not limited to because: (a) Defendant Employers are completely 

13 dominated and controlled by one another, who personally committed the frauds and violated the laws as 

14 set forth in this complaint, and who have hidden and currently hide behind Defendant Employers to 

15 perpetrate frauds, circumvent statutes, or accomplish some other wrongful or inequitable purpose; (b) 

16 Defendant Employers derive actual and significant monetary benefits by and through one another's 

17 unlawful conduct, and by using one another as the funding source for their own personal expenditures; 

18 ( c) Defendant Employers, while really one and the same, were segregated to appear as though separate 

19 and distinct for purposes of perpetrating a fraud, circumventing a statute, or accomplishing some other 

20 wrongful or inequitable purpose; ( d) Defendant Employers does not comply with all requisite corporate 

21 formalities to maintain a legal and separate corporate existence; ( e) the business affairs of Defendant 

22 Employers are, and at all times relevant were, so mixed and intermingled that the same cannot 

23 reasonably be segregated, and the same are in inextricable confusion. Defendant Employers are, and at 

24 all times relevant hereto were, used by one another as a mere shell and conduit for the conduct of certain 

25 of Defendant Employers' affairs, and are, and were, the alter ego of one another. The recognition of 

26 the separate existence of each of the Defendant Employers would not promote justice, in that it would 

27 permit Defendant Employers to insulate themselves from liability to Plaintiff for violations of the law. 

28 The corporate existence of Defendant Employers should each be disregarded in equity and for the ends of 
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1 justice because such disregard is necessary to avoid fraud and injustice to Plaintiff herein. Accordingly, 

2 Defendant Employers constitute the alter ego of one another, and the fiction of their separate corporate 

3 existence must be disregarded. 

4 ADMINISTRATIVE EXHAUSTION 

5 

6 

13. 

14. 

Plaintiff exhausted administrative requirements for Plaintiffs claims. 

On November 2, 2023, Plaintiff filed a complaint with the California Civil Rights 

7 Department (CRD) (formerly known as the Department of Fair Employment and Housing (DFEH)) setting 

8 forth the allegations and claims herein. Plaintiff obtained an immediate Right to Sue from the CRD. 

9 FACTUAL ALLEGATIONS 

15. Defendant. Defendant Weida Freight System, Inc. is a "one-stop logistics solution" with 

11 "35+ offices all over the worlds with 700+ employees." Defendant's headquarters in the United States is 

12 at 1309 W Walnut Parkway, Compton, California 90220 (the "worksite"). 

13 16. Plaintiff's Hire. On or about September 13, 2022, Defendant hired Plaintiff Erika Ybarra 

14 as an employee in the job position of full-time Export Coordinator to work at the worksite. 

15 17. Plaintiff's Job Details. Plaintiffs job duties included handling files, billing, track and 

16 trace, and similar duties. 

17 

18 

18. 

19. 

Plaintiff reported to Expert Manager Brian Chang. 

Defendant classified Plaintiff as a "non-exempt" employee. On hire, Defendant paid 

19 Plaintiff $26 per hour. On or about December 2022, Defendant raised Plaintiff to $29 per hour. 

20 20. Misclassification of Plaintiff. During a period of her employment, Defendant classified 

21 Plaintiff as "exempt" from overtime and meal and rest breaks. Plaintiff was misclassified during this time 

22 because her job duties were always that of a non-exempt employee. Defendant did not allow Plaintiff to 

23 customarily and regularly exercise discretion and independent judgment in performing her job duties. 

24 21. Unreimbursed Expenses. Defendant did not fully reimburse Plaintiff for the actual 

25 expenses Plaintiff incurred using her personal mobile device for business purposes, including after hours 

26 and weekend communications with airlines and truckers for active shipments. 

27 22. Defendant Approves A Schedule Adjustment. Plaintiffs work schedule was typically 

28 Monday through Thursday 7:30am to 4:30pm and Friday 6:30am through 3:30pm. Plaintiff often worked 
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1 after hours and weekends responding to messages and making calls on her personal phone for work 

2 purposes. 

3 23. In November 2022, Plaintiff informed Brian Chang that she had to leave work at 4:30pm 

4 to attend a scheduled meeting. Plaintiff informed Brian Chang that Plaintiff had a key to the office so she 

5 could come in earlier to complete her full-time hours. Defendant approved. 

6 24. In January 2023, Plaintiff informed Accounting Manager Alina Li, VP of Operations 

7 Andersen Chang, and Import Manager Cristina Tan of the court-ordered nature of the schedule 

8 modification and that it would end in June 2023. Exhibit 1. Alina Li told Plaintiff it was fine. 

9 25. Defendant Awards Plaintiff A Raise And Bonus. On or about December 1, 2022, 

10 Defendant awarded Plaintiff a $5,000 performance bonus and a raise to the equivalent of $29 per hour. 

11 26. Plaintiff Takes Paid Sick Leave And Complains. During March through May 2023, 

12 Plaintiff took intermittent, protected sick leave. Defendant granted Plaintiff the protected leave. 

13 Defendant did not issue Plaintiff any written warnings or discipline about the absences; however, 

14 Defendant sought to deduct hours from Plaintiff even though they classified Plaintiff as exempt. Exhibit 

15 2_. Defendant deducted Plaintiffs wages even though they classified her as exempt. 

16 27. Plaintiff Discloses A Disability And Defendant Fails to Engage. On or about May 1, 

17 2023, Cristina Tan identified an incorrect number in a report prepared by Plaintiff. In response, Plaintiff 

18 sent a Teams message to Cristina Tan explaining that Plaintiff has dyslexia which causes her to make 

19 mistakes with numbers sometimes. Cristina Tan responded "no worries" but did not seek to engage in the 

20 interactive process to determine if a reasonable accommodation was needed. Apparently, reasonable 

21 accommodation was needed because Defendant's next move was to fire Plaintiff for the pretextual reason 

22 of performance and attendance. 

23 28. Wrongful Termination (Discrimination & Retaliation). On June 13, 2023, Defendant 

24 fired Plaintiff. At around 3 :30pm, Andersen Chang informed Plaintiff that her employment was 

25 terminated based on performance and attendance - despite the fact that Plaintiff had not received any 

26 written warnings about her performance. The stated reason is a transparent pretext for a wrongful 

27 termination. 

28 Ill 
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1 29. In reality, a substantial motivating reason for Defendant's decision to terminate Plaintiffs 

2 employment was Plaintiffs protected classes (disability) and/or protected conduct (taking sick leave and 

3 complaining about deductions, and disclosing a disability), as alleged herein. 

4 30. Other similarly situated employees who are not in the same protected classes as Plaintiff 

5 and/or who did not engage in the same or similar protected conduct as Plaintiff did, in fact, engage in 

6 actions similar to Plaintiff and were not terminated for such actions. 

7 31. Off-The-Clock Work. Defendant failed to pay Plaintiff for all time worked while she was 

8 classified as non-exempt. The off-the-clock work included, among other things according to proof: 

9 working during breaks, such as carrying on with work during a meal break; reviewing or responding to 

10 emails or texts from a mobile device or after hours; illegally "rounding" employee time at the beginning 

11 and/or end of the shift and/or the beginning and/or end of meal breaks. 

12 32. Overtime Work. Defendant failed to pay Plaintiff for work in excess of eight (8) hours in 

13 a day or more than forty (40) hours in a workweek at the rate of time-and-one-half (1.5) times the regular 

14 rate of pay for all hours worked in excess of eight (8) hours in a day or more than forty ( 40) hours in a 

15 workweek, and for work in excess of twelve (12) hours in a day overtime compensation at a rate of two 

16 (2) times the regular rate of pay. 

17 33. Meal Break Violations. Defendant failed to provide Plaintiff with first or second timely, 

18 uninterrupted 30-minute meal break as required by law, according to proof. For instance, among other 

19 things according to proof: Plaintiff did not get meal breaks at all; Plaintiff was forced to work throughout 

20 Plaintiffs meal breaks; Plaintiff was "on-call" during meal breaks; Defendant automatically deducted 

21 unpaid meal break time from Plaintiffs time worked even though Plaintiff performed work during such 

22 time; Defendant rounded Plaintiffs clock in and out times for the start and end of meal breaks; Plaintiffs 

23 meal breaks were not timely; Plaintiffs meal breaks were interrupted; Plaintiffs meal breaks were less 

24 than the full 30 minutes; and/or Defendant required Plaintiff to remain on premises at the worksite during 

25 meal breaks. 

26 34. Rest Break Violations. Defendant failed to authorize and permit Plaintiff to take a 10-

27 minute rest break per each four (4) hour period worked or a major fraction thereof, according to proof. 

28 For instance, among other things according to proof: Plaintiff did not get rest breaks at all; Plaintiff was 
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1 forced to work throughout Plaintiffs rest breaks; Plaintiff was "on-call" during rest breaks; Plaintiffs rest 

2 breaks were not timely; Plaintiffs rest breaks were interrupted; Plaintiffs rest breaks were less than the 

3 full 10 minutes; and/or Defendant required Plaintiff to remain on premises at the worksite during rest 

4 breaks. 

5 35. Wage Statements. Defendant knowingly and intentionally failed to provide Plaintiff with 

6 uniform, complete, and accurate wage statements because the wage statements provided to Plaintiff failed 

7 to list the: accurate totals of the hours worked; number of hours worked at each hourly rate; net wages 

8 earned; and/or gross wages earned. 

9 36. Final Pay. Defendant failed to pay Plaintiff all wages owed to Plaintiff immediately upon 

10 Plaintiffs termination of employment, including earned and unpaid wages, such as: minimum wages; 

11 overtime wages; meal and rest period premium wages; and/or all wages owed for the final day of work. 

12 FIRST CAUSE OF ACTION 

13 WRONGFUL TERMINATION IN VIOLATION OF PUBLIC POLICY 

14 

15 

37. 

38. 

Plaintiff incorporates by reference all preceding and subsequent paragraphs. 

The elements of a claim for wrongful termination in violation of public policy are ( 1) an 

16 employer-employee relationship, (2) the employer terminated the plaintiffs employment, (3) the 

17 termination was substantially motivated by a violation of public policy, and ( 4) the discharge caused the 

18 plaintiff harm. See Tameny v. Atlantic Richfield Co. (1980) 27 Cal.3d 167; see Yau v. Allen (2014) 229 

19 Cal.App.4th 144, 154. 

20 39. Plaintiff is informed and believes that any one of the alleged violations of California 

21 statutes and public policy listed herein was a substantial motivating reason for Plaintiffs termination of 

22 employment. 

23 40. The actions of Defendant as alleged herein constitute multiple and independent violations 

24 ( or Plaintiff reasonably believed in good faith the actions constituted multiple and independent violations) 

25 of California statutes and public policy, including: California Government Code § 12940(a) 

26 (discrimination); California Government Code § 12940(k) (failure to prevent); California Government 

27 Code § 12940(n) (interactive process); California Labor Code § 246.5(c) (sick leave retaliation); 

28 California Labor Code § 1102.5 (illegal conduct retaliation); California Labor Code § 201 (payment of 
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1 wages due); California Labor Code§ 232 (amount of wages); California Labor Code§ 2926 (payment of 

2 wages due) 

3 41. As a direct and proximate result of the aforesaid acts of Defendant, Plaintiff was harmed, 

4 and the termination of employment was a substantial factor in causing Plaintiffs harm. 

5 42. As a direct and proximate result of the aforesaid acts of Defendant, Plaintiff has lost, and 

6 will continue to lose, substantial earnings and fringe benefits and has suffered and/or will suffer other 

7 actual, consequential and incidental financial losses, in an amount to be proven at trial in excess of the 

8 jurisdictional minimum of this Court. 

9 43. As a direct and proximate result of the aforesaid acts of Defendant, Plaintiff was and is 

10 mentally upset, severely distressed (physically and mentally), embarrassed, humiliated and aggravated. 

11 As a result of the acts of Defendant, Plaintiff suffered harm to Plaintiffs reputation and claims general 

12 damages for such mental and physical distress and aggravation in a sum in excess of the jurisdictional 

13 minimum of this Court. 

14 44. The actions alleged herein were taken by managing agents and/or officers of Defendant 

15 and/or ratified by managing agents and/or officers of Defendant, including but not limited to Brian Chang, 

16 Alina Li, Andersen Chang, and said managing agents and/or officers of Defendant acted with oppression, 

17 fraud and malice, as those terms are used in California Civil Code section 3294. As such, Plaintiff is 

18 entitled to an award of punitive damages. 

19 SECOND CAUSE OF ACTION 

20 DISCRIMINATION IN VIOLATION OF GOVERNMENT CODE SECTION 12940(a) 

21 

22 

45. 

46. 

Plaintiff incorporates by reference all preceding and subsequent paragraphs. 

At all times mentioned herein, California Government Code section 12940 et seq. was in 

23 full force and effect and was binding on Defendant, as it regularly employs five (5) or more persons. 

24 47. California Government Code section 12940(a) makes it unlawful for "an employer, 

25 because of the race, religious creed, color, national origin, ancestry, physical disability, mental disability, 

26 medical condition, genetic information, marital status, sex, gender, gender identity, gender expression, 

27 age, sexual orientation, or veteran or military status of any person, to refuse to hire or employ the person 

28 or to refuse to select the person for a training program leading to employment, or to bar or to discharge 
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