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DECLARATION OF BRIAN J. ST. JOHN

I, Brian J. St. John, hereby declare as follows:

1. I am an attorney licensed to practice law in the State of California. I am a member
of Lawyers for Justice, PC, attorneys of record for Plaintiffs Brian Estevez and Luis Aguilar
(together, “Plaintiffs”). The facts set forth in this declaration are within my personal knowledge or
based on information and belief, and if called as a witness, I could and would competently testify
thereto.

PROCEDURAL HISTORY

2. On September 15, 2023, Plaintiff Estevez provided written notice by certified mail
to the California Labor & Workforce Development Agency (“LWDA”) and Defendant Ultimate
Removal, Inc. (“Defendant”) of the specific provisions of the California Labor Code that were
alleged to be violated (“Estevez PAGA Notice”). Aside from confirmation of receipt of the Estevez
PAGA Notice, the LWDA did not respond to the Estevez PAGA Notice. Marked and attached
hereto as “EXHBIT 17 is a true and correct copy of Plaintiff Estevez’s PAGA Notice.

3. On October 3, 2023, Plaintiff Aguilar provided written notice by certified mail to
the LWDA and Defendant of the specific provisions of the California Labor Code that were
alleged to be violated (“Aguilar PAGA Notice”). Aside from confirmation of receipt of the Aguilar
PAGA Notice, the LWDA did not respond to the Aguilar PAGA Notice. Marked and attached
hereto as “EXHBIT 2” is a true and correct copy of Plaintiff Aguilar’s PAGA Notice.

4, On November 27, 2023, Plaintiff Estevez filed a Complaint for Enforcement Under
the Private Attorneys General Act (“PAGA”), Cal. Lab. Code § 2698, Et Seq. in the Superior Court
of California for the County of Los Angeles, Case No. 23PSCV03670 (“PAGA Action”).

5. On December 8, 2023, Plaintiffs filed a First Amended Complaint for Enforcement
Under the Private Attorneys General Act, Cal. Lab. Code § 2698, Et Seq. in the PAGA Action,
adding Plaintiff Aguilar as an additional named plaintiff.

6. On December 8, 2023, Plaintiffs filed the Class Action Complaint for Damages in
the Superior Court for the County of Los Angeles, thereby commencing the above-captioned

lawsuit (“Class Action”) (together with the PAGA Action, “Actions”).

1

DECLARATION OF BRIAN J. ST. JOHN IN SUPPORT OF PLAINTIFFS’ MOTION FOR
PRELIMINARY APPROVAL OF CLASS ACTION AND PAGA SETTLEMENT




LAWYERS for JUSTICE, PC

450 North Brand Blvd., Suite 900

Glendale, California 91203

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

7. On January 19, 2024, the Court, on its own motion, consolidated both Actions, and
designated the Class Action as lead.

8. On July 1, 2025, Plaintiffs sought leave to file a First Amended Complaint for
Damages and Enforcement Under the Private Attorneys General Act, Cal. Lab. Code § 2698, Et
Seq. (“Operative Complaint”), adding a PAGA cause of action to the Class Action. The Court
granted Plaintiff leave to file the proposed Oeprative Complaint on July 7, 2025, and Plaintiffs
filed the Operative Complaint on July 17, 2025.

9. On July 28, 2025, Defendant filed its Answer to Plaintiffs’ First Amended
Complaint for Damages and Enforcement Under the Private Attorneys General Act, Cal. Lab.
Code § 2698, Et Seq.

THE PROPOSED SETTLEMENT

10. Marked and attached hereto as “EXHIBIT 3” is a true and correct copy of the Class
Action and PAGA Settlement Agreement (“Settlement,” “Agreement,” or “Settlement
Agreement”) entered into by and between Plaintiffs, individually and on behalf of all others
similarly situated and other aggrieved employees, on the one hand, and Defendant, on the other
hand (together, the “Parties”). The Parties and their counsel have approved the proposed Notice of
Class Action Settlement (“Class Notice”), which is attached to the Settlement Agreement as
“Exhibit A” and respectfully request that the Court approve it as well.

11. The Settlement provides for a Gross Settlement Amount of $1,250,000.00 to be
paid in a single payment on a non-reversionary basis. The Net Settlement Amount is the Gross
Settlement Amount less the following amounts, subject to approval by the Court: Class Counsel
Fees Payment of up to $437,500.00 (if the Gross Settlement Amount remains $1,250,000.00) and
Costs not to exceed $50,000.00 to Class Counsel, Class Representative Service Payments to
Plaintiffs of $7,500.00 each ($15,000.00), Administration Expenses Payment to the Administrator
not to exceed $10,000.00, and the PAGA Penalties of $150,000.00. Assuming that the amounts
allocated under the Settlement toward these payments are awarded by the Court, the Net
Settlement Amount that will be available for distribution to Participating Class Members is

currently $587,500.00. Additionally, twenty-five percent (25%) of the PAGA Penalties (i.e.,
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Individual PAGA Payment), which is $37,500.00 out of $150,000.00, will be distributed to the
Aggrieved Employees, for their respective portion of the Individual PAGA Payment. The Gross
Settlement Amount will be fully distributed in accordance with the terms of the Settlement and
there is no reversion to Defendant.

12. The Settlement Agreement provides for Class Counsel to apply for attorneys’ fees
in an amount of up to thirty-five percent (35%) of the Gross Settlement Amount, and Class
Counsel seeks one-third (1/3) of the Gross Settlement Amount (i.e., $416,666.67, if the Gross
Settlement Amount remains $1,250,000.00) and expenses and costs of not more than $50,000.00,
which will be paid out of the Gross Settlement Amount, subject to approval by the Court. It should
be noted that Class Counsel has borne all of the risks and costs of litigation and will not receive
any compensation until recovery is obtained. A description of the qualifications of Class Counsel,
the work performed by Class Counsel, and the results achieved by Class Counsel in this matter can
be found in paragraphs 20 through 30, infra.

13. The Settlement Agreement provides for payment of up to $7,500.00 each to
Plaintiffs ($15,000.00) as Class Representative Enhancement Payments, to be paid out of the Gross
Settlement Amount subject to approval by the Court. Plaintiffs spent considerable time and effort
to produce relevant documents and past employment records and to provide the facts and evidence
necessary to attempt to prove the allegations. Plaintiffs were available whenever Class Counsel
needed them and actively tried to obtain information that would benefit the Class. Accordingly, it
is appropriate and just for Plaintiffs to receive a Class Representative Service Payment, in addition
to their individual settlement payment, for their services on behalf of the Class, Aggrieved
Employees, and the State of California.

14. The Parties have agreed to retain Phoenix Settlement Administrators,
(“Administrator”) to handle the notice and settlement administration process. The Parties
respectfully request that the Court appoint Phoenix Settlement Administrators to handle these
procedures and serve as the Administrator. Defendant will provide the Administrator with the
Class Data, and the Administrator will calculate each Class Member’s estimated share of the Net

Settlement Amount (“Individual Class Payment”) and each Aggrieved Employee’s estimated pro
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rata share of the twenty-five percent (25%) portion of the PAGA Penalties. The Administrator will
be responsible for printing, distributing, and tracking Class Notices and other documents for the
Settlement, calculating and distributing payments due under the Settlement, issuing of 1099 and
W-2 IRS Forms and all required tax reporting, filings, withholdings, and remittances, providing
necessary reports and declarations, transmitting funds representing uncashed checks after the void
date to the California Controller’s Unclaimed Property Fund in the name of each Class Member
and/or Aggrieved Employee to whom the checks were issued, and other duties and responsibilities
set forth to process the Settlement, and as requested by the Parties. Administration Expenses
Payment are currently estimated not to exceed $10,000.00 and will be paid out of the Gross
Settlement Amount, subject to approval of the Court.

15. Under the Settlement Agreement, Defendant is responsible for any employer-side
tax obligations associated with the Gross Settlement Amount and will deposit that amount into the
settlement fund in addition to the Gross Settlement Amount. Each Participating Class Member’s
Individual Class Payment will be allocated twenty percent (20%) to settlement of wage claims
(“the Wage Portion”),which is subject to withholdings, and eighty percent (80%) to settlement of
claims for interest and penalties (the “Non-Wage Portion”). The Administrator will withhold the
employee’s share of taxes and withholdings with respect to the Wage Portion of the Individual
Class Payments.

CONDITIONAL CERTIFICATION OF THE PROPOSED CLASS IS APPROPRIATE

16. Ascertainability: The proposed Class is defined as current and former non-exempt,

hourly-paid employees who worked for Defendant Ultimate Removal, Inc. in California at any
time during the Class Period, which is December 8, 2019 to either March 25, 2025, or the
Alternate End Date if the Settlement Agreement’s escalator clause is triggered.

17.  Numerosity: Based on data provided by Defendant, the Class is estimated to be
approximately 487 individuals who worked an estimated total of 23,350 workweeks.

18. Commonality: Based on investigation and information discovered, Class Counsel

believes that there is sufficient evidence to support the allegations made in the lawsuit, including

the allegations that Defendant, with respect to Plaintiffs, Class Members, and Aggrieved
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Employees, inter alia, failed to properly pay overtime and minimum wages and associated
premium pay, failed to provide compliant meal and rest periods and to pay associated premium
pay, failed to timely pay wages during employment and upon termination of employment, failed to
provide compliant wage statements, failed to maintain requisite payroll records, and failed to
reimburse necessary business expenses, and thereby engaged in unfair business practices and
conduct giving rise to civil penalties recoverable under the Private Attorneys General Act of 2004
(California Labor Code sections 2698, ef seq.). Plaintiffs also asserted that Class Members were
expected to perform similar job duties and were subject to the same or similar operations and
employment policies, practices, and procedures. Additionally, Plaintiffs asserted that Defendant’s
recordkeeping practices with respect to Plaintiffs, Class Members, and Aggrieved Employees were
substantially the same during the time period at issue. As a result of said alleged uniform practices,
Plaintiffs claim that the Class Members were not paid all of the compensation that was owed to
them by Defendant. Thus, in Class Counsel’s view, it is clear that the outcome of this litigation
would be determined by Defendant’s uniform operations and employment practices, policies, and
procedures that Plaintiffs allege applied across its hourly-paid or non-exempt employees in
California during the relevant time period.

19. Adequacy and Typicality: Plaintiffs undertook the responsibilities of representing

a class action against their former employer. Plaintiffs spent considerable time and effort to
produce relevant documents and past employment records and to provide the facts and evidence
necessary to attempt to prove the allegations. Plaintiffs were available whenever Class Counsel
needed them and actively tried to obtain information that would benefit the Class. Plaintiffs have
no interests that are adverse to the Class. Plaintiffs were employed by Defendant during the Class
Period and subject to the same alleged violations and the same policies, practices, and procedures.
Plaintiffs took on the challenge and risk of commencing and maintaining the Actions, and they
have not yet received any monetary benefit for their service to date. Plaintiffs put their own
interests aside and brought a publicly filed lawsuit against an employer not just for their own
benefit, but, instead, on behalf of other hourly-paid employees and the State of California.

/1
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EXPERIENCE AND ADEQUACY OF LAWYERS for JUSTICE, PC

20.  For over a decade, Lawyers for Justice, PC has almost exclusively focused on the
prosecution of consumer and employment class actions, involving wage-and-hour claims, race
discrimination, unfair business practices, or consumer fraud. Currently, Lawyers for Justice, PC is
the attorney of record in well over a dozen employment-related putative class actions in both state
and federal courts in the State of California. Lawyers for Justice, PC is comprised of attorneys
who focus on litigating complex wage-and-hour class and Private Attorneys General Act
(“PAGA”) representative actions. Lawyers for Justice, PC has successfully litigated cases
involving the executive, administrative, and other overtime exemptions to the State of California
and federal overtime compensation requirements. During a relatively short time, in association
with other law firms, Lawyers for Justice, PC has recovered millions of dollars on behalf of
thousands of individuals in California.

21. Edwin Aiwazian is the Managing Member and Shareholder of Lawyers for Justice,
PC. He received his Bachelor of Arts degree from Pepperdine University in April of 1999 and
earned a Juris Doctor degree from Pepperdine University School of Law in May of 2004. He has
extensive formal training in dispute resolution and negotiation from the Straus Institute for Dispute
Resolution as part of its Masters in Dispute Resolution degree program. In addition, he has
previously served as a pro bono mediator for the Los Angeles County Superior Court. In October
of 2000, he obtained a Litigation Paralegal Certificate from the UCLA Extension Program. During
the summer of 2000, he studied Legal Writing at Harvard University. From approximately
September 2002 to approximately December 2002, he served as a Judicial Extern to the Honorable
Kim McLane Wardlaw of the United States Court of Appeals for the Ninth Circuit. From
approximately June 2002 to approximately August 2002, he served as a Judicial Extern to the
Honorable Earl Johnson, Jr. of the California Court of Appeal for the Second Appellate District.
In December of 2004, he obtained a license to practice law from the California State Bar. Since in
or around October of 2008, through his work at Lawyers for Justice, PC, he has almost exclusively
focused on the prosecution of consumer and employment class actions, involving wage-and-hour

claims, race discrimination, unfair business practices, or consumer fraud. While employed by
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Lawyers for Justice PC, he has argued over one hundred (100) motions, taken or defended over
one hundred fifty (150) depositions, prepared dozens of expert witnesses for deposition or trial,
and attended over one hundred seventy-five (175) mediations. Together with other attorneys at the
firm, and in many cases in conjunction with co-counsel, he has successfully litigated cases
involving the executive, administrative, and other overtime exemptions to the State of California
and federal overtime compensation requirements. Under his supervision, Lawyers for Justice, PC
has successfully obtained class certification by contested motion practice in approximately sixteen
(16) cases in the last decade, and litigated over 1,000 class action or representative action cases.
Arby Aiwazian is a Member and Shareholder of Lawyers for Justice, PC. He received his
Bachelor of Arts degree from University of California, Los Angeles and graduated magna cum
laude. He earned a Juris Doctor degree, cum laude, from Southwestern Law School. From
approximately May 2007 to approximately July 2007, he served as a Judicial Extern to the
Honorable Earl Johnson, Jr. of the California Court of Appeal for the Second Appellate District.
From approximately August 2008 to approximately December 2008, he served as a Judicial Extern
to the Honorable Kim McLane Wardlaw of the United State Court of Appeals for the Ninth
Circuit. He was admitted to practice law in California in 2010. He is admitted to practice before
all courts of the State of California and all United States District Courts in the State of California.
He has worked on many wage-and-hour class action and representative action cases, taking the
lead in taking and defending depositions, arguing motions, and attending mediations. He has
played an integral role in preparing matters for class certification, including and not limited to,
successful certification of a class in Upson v. Sur La Table (Los Angeles County Superior Court
Case No. BC424012), Montazemi v. Regus Management (Los Angeles County Superior Court
Case No. BC478769), and Abdulhaqq v. Urban Outfitters (Alameda County Superior Court Case
No. RG13680477). Under his supervision, dozens of class action or representative action cases
have resulted in settlements that have been granted court approval. He has handled over one
hundred and fifty (150) mediations and has worked on over two hundred and fifty (250) class
action or representative action cases which have resulted in settlement.

/1
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22.  Joanna Ghosh is a Managing Member of Lawyers for Justice, PC. She received a
Bachelor of Arts degree from California State University, Los Angeles in 2006, a Master of
Science degree from the London School of Economics in 2007, and a Juris Doctor degree from
Georgetown University Law Center in 2010. She is admitted to practice in California (since 2010)
and in New York (since 2013) and is also admitted to practice in all U.S. District Courts in
California, the U.S. Bankruptcy Court for the Central District of California, and the U.S. Supreme
Court. She has taken and defended dozens of depositions and successfully handled motion
practice in class action cases regarding discovery (including and not limited to, regarding class
contact information), class certification (both contested class certification and stipulated class
certification), arbitration agreements, coordination, intervention. She has successfully handled
briefing and oral argument on appeal and obtained notable decisions regarding Private Attorneys
General Act and employer efforts to compel arbitration of such claims, e.g., Betancourt v.
Prudential Overall Supply, 9 Cal.App.5th 439 (Cal. Ct. App., Mar. 7, 2017), cert. denied (Cal.,
May 24, 2017), cert. denied (U.S., Dec. 11, 2017) and ZB, N.A. v. Superior Court, 8 Cal.5th175
(2019). She also has extensive experience with class actions, including and not limited to working
on cases to obtain class certification through contested motion practice and working on cases in the
post-certification stage (e.g., post-certification discovery, appeal, statistical sampling and pilot
study, and trial preparation in conjunction with co-counsel in a case involving a certified class
consisting of approximately 2,600 individuals). She also has extensive experience with class
action and/or representative action settlements, and she has handled this process in over five
hundred (500) cases. Under her, Edwin Aiwazian, and Arby Aiwazian’s supervision, Lawyers for
Justice, PC has handled the class certification and court approval process for hundreds of class
action and/or representative action matters that have successfully resolved. She is a member of the
California Employment Lawyers Association and, on several occasions, has been a speaker
regarding topics in wage and hour law at the organization’s continuing legal education events.

23. I am a Member of Lawyers for Justice, PC. I received my Bachelor’s degree from
the University of California, San Diego in 2010 and earned my Juris Doctor degree from the

University of California, Berkeley, School of Law in 2013. 1 was admitted to practice law in
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California in 2015. I am admitted to practice before all courts of the State of California and all
federal district courts in the State of California. I have worked on many wage and hour class
action and PAGA representative matters, and my work has included, infer alia, researching and
drafting pleadings, administrative notice exhaustion, drafting, negotiating, and finalizing
stipulations and settlement agreements, engaging in motion practice, claims evaluation and
analysis, and making court appearances. Prior to working at Lawyers for Justice, PC, I spent
several years working for a boutique employment and labor law firm representing employers, and,
in 2019 and 2020, I was employed as general counsel for a DMHC licensed discount dental plan.
THE SETTLEMENT AND SUMMARY OF WORK PERFORMED

24. The effectiveness of Lawyers for Justice, PC (“Class Counsel”) in prosecuting this
matter has translated into tangible monetary benefits in the following respects: (1) Class Members,
Aggrieved Employees, and the State of California recover over a reasonably short period of time
as opposed to waiting additional years for the same, or possibly worse, result; (2) a guaranteed
result that compares favorably with other similar class action settlements of this type given the
strengths and weaknesses of the cases; and (3) significant savings in Class Counsel’s fees and/or
costs that would have only increased significantly had the cases progressed through certification,
trial, and/or appeals.

25. Class Counsel has litigated the case for over two (2) years and was actively
preparing the matter for class certification and trial. The Parties have engaged in extensive
settlement negotiations and participated in a full-day mediation conducted by Lynn Frank, Esq., a
well-respected mediator experienced in mediating complex labor and employment matters. In the
course of the this lawsuit and in connection with the mediation and settlement negotiations, the
Parties exchanged extensive information and engaged in discussions regarding their evaluations of
the cases and various aspects of the cases, including but not limited to, the risks and delays of
further litigation, the law relating to off-the-clock theory, regular rate, improper rounding, non-
complaint wage statements, waiting time penalties, meal and rest periods, PAGA representative
claims, wage-and-hour enforcement, and the possibility of appeals. During all settlement

discussions, the Parties conducted their negotiations at arm’s length in an adversarial position.
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Arriving at a settlement that was acceptable to all Parties was not easy. Defendant and its counsel
felt strongly about its ability to prevail on the merits, and Plaintiffs and Class Counsel believed that
they would be able to prevail at trial. After conducting investigations, formal and informal
discovery, exchange of information, extensive settlement negotiations, and with the aid of the
mediator’s evaluation, the Parties have agreed that the matter is well-suited for settlement given
the legal issues relating to Plaintiffs’ principal claims, as well as the costs and risks to both sides
that would attend further litigation. The Settlement is a fair, reasonable, and adequate resolution of
the Released Class Claims of Plaintiffs and Participating Class Members, and of the Released
PAGA Claims of Plaintiffs and the State of California, with respect to aggrieved employees,
Released Parties.

26. Prior to reaching the Settlement, Class Counsel investigated the veracity, strength,
and scope of the claims, and was preparing the Actions for class certification and trial. Plaintiffs
conducted significant investigation and formal and informal discovery regarding the facts of the
case, including and not limited to, the exchange, review, and analysis of thousands of pages of
documents and data obtained from Defendant, Plaintiffs, and other sources. The volume of data
and documents that Class Counsel reviewed and analyzed included and was not limited to:
Plaintiffs’ employment records, a detailed sampling of Plaintiffs’ and other Class Members’ time
data and pay records, Defendant’s Employee Handbook, internal memoranda, new hire checklists,
job descriptions, company policy acknowledgements (including but not limited to Uniform
Acknowledgement Receipt, Code of Safe Practices, and Confirmation of Receipt of Handbook),
forms (including but not limited to Offer Letter, and Employment Application, Separation Form),
and procedures (including but not limited to Call-In Requirements for On-Call Employees, and
New Employee Training Session), among other information and documents. Class Counsel had the
opportunity to interview Plaintiffs and other Class Members to gather facts and to identify
potential witnesses. Counsel for the Parties met and conferred on numerous occasions, e.g., to
discuss issues relating to the pleadings, and the production of documents and data prior to the
mediation. Class Counsel drafted Plaintiffs’ pleadings and mediation brief and prepared for and

attended court proceedings, settlement negotiations, and the mediation, among other tasks.
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27.  Counsel for the Parties have also invested time researching and investigating the
applicable law, which is constantly evolving as it relates to certification, representative PAGA
claims, off-the-clock theory, regular rate, improper rounding, non-compliant wage statements,
waiting time penalties, meal and rest periods, state wage-and-hour law and enforcement, Plaintiffs’
claims and damages, and Defendant’s defenses thereto, as well as facts discovered. Based on
Class Counsel’s analysis, the result achieved in this lawsuit is fair, adequate, and reasonable.

28. Class Counsel is aware of the defenses and position of Defendant, but believes that
Plaintiffs could potentially obtain class certification despite many obstacles. Plaintiffs and Class
Counsel have also taken into account the uncertainty and risk of the outcome of further litigation,
and the difficulties and delays inherent in such litigation. Plaintiffs further recognize the burdens
of proof necessary to establish liability for the claims asserted in the lawsuit, Defendant’s defenses,
and the difficulties in establishing entitlement to monetary recovery. Plaintiffs and Class Counsel
have also considered the Parties’ settlement discussions, as well as the evaluations of the mediator,
who is experienced and well-regarded in complex labor and employment matters.

20. Defendant, on the other hand, denied and continues to deny any liability and
wrongdoing of any kind associated with the claims alleged in the lawsuit, and further denies that
this lawsuit is appropriate for class treatment or representative adjudication for any purpose other
than this Settlement. Defendant believes that it would ultimately succeed in the matter. Both sides
have also had the opportunity to interview witnesses and review documents and information
relating to Plaintiffs’, Class Members’, and Aggrieved Employees’ employment with Defendant,
and Defendant’s operations and employment policies, practices, and procedures. The Parties also
reviewed and analyzed thousands of pages of documents and data to determine the potential value
and strength of the claims. The available information enabled Class Counsel to assess and value
the class and PAGA claims and prepare violation, damages, and penalties analyses models.
Accordingly, counsel for the Parties have conducted adequate investigation and discovery to be
sufficiently informed of the nature and extent of the Class Members’ claims, and to enable both
sides to fully evaluate the Settlement for its fairness, adequacy, and reasonableness. The

Settlement takes into account the strengths and weaknesses of each side’s position and the
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uncertainty of how the cases might have concluded at trial and/or appeals.
ESTIMATE OF THE VALUE OF THE CLAIMS

30.  Plaintiffs’ action alleges that Defendant has violated the California Labor Code and
Industrial Welfare Commission Wage Orders by engaging in a uniform policy and systematic
scheme of wage abuse against Plaintiffs and the Class Members, including inter alia, failing to
properly compensate overtime and minimum wages, failing to provide compliant meal and rest
periods and associated premium pay, failing to timely pay wages during employment, failing to
timely pay wages upon termination and associated waiting-time penalties, failing to provide
compliant wage statements, failing to maintain requisite payroll records, and failing to reimburse
necessary business expenses. Plaintiff further contends that Defendant’s aforementioned conduct
constitutes unfair business practices (under the California Business and Professions Code (“UCL”)
and gives rise to civil penalties recoverable under PAGA.

31. Based on data provided by Defendant and extrapolated by Plaintiffs, the total
number of Class Members during the period from December 8, 2019 to January 25, 2025
(“relevant time period”) was estimated to be approximately 487 individuals who worked an
estimated total of 23,350 workweeks with an average hourly rate of pay of $18.28.

32. Plaintiffs contended that Defendant required Class Members to perform work
before clocking-in and after clocking-out of their scheduled shifts and during meal and rest
periods. Plaintiffs contended that Defendant discouraged the recordation of overtime hours and
required Class Members to perform work off-the-clock. Plaintiffs contended that Defendant failed
to include non-discretionary bonuses and incentives in the calculation of the regular rate when
paying overtime wages. Plaintiffs also contended that meal and rest periods were regularly missed,
later, shortened, and/or interrupted, that Class Members were required to remain on premises
during rest breaks, readily available to assist with work tasks, and that Defendant failed to properly
pay premiums for all non-compliant meal and rest periods. Additionally, Plaintiffs alleged that
Defendant intentionally and willfully failed to pay Plaintiffs and Class Members all wages due to
them while they were employed by Defendant, within the time period permissible under California

law, and that Defendant failed to pay all wages due upon termination, within the time period
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permissible under California law, thereby triggering waiting-time penalties under California Labor
Code section 203. Plaintiffs contended that, based on the violations described herein, the wage
statements provided by Defendant and the payroll records kept by Defendant were inaccurate.
Finally, Plaintiffs contended that Defendant failed to reimburse Plaintiffs and the other Class
Members for necessary business expenses, including, but not limited to, the costs associated with
the usage of personal cell phones for work duties, and costs associated with the purchase of PPE,
uniforms, footwear, gloves, masks, safety glasses, hammers, drills, impact guns, and wire cutters,
to perform their work duties.

33. Class Counsel considered Defendant’s arguments, e.g., that the employer’s
practices, policies, and procedures complied with the law, that Defendant paid Class Members
over the California minimum wage for all hours worked, that Defendant correctly paid overtime
for all overtime hours worked, that no waiting-time penalties were due because waiting-time
penalties only arise from “willful” failure to pay wages due and owing at the time of termination or
resignation, that Plaintiffs and Class Members suffered no actual injury from the alleged wage
statement violations and that this alleged violation and the alleged recordkeeping violation are
entirely derivative of the other causes of action, and that a policy and practice of reimbursing
employees for necessary business-related expenses exists. Class Counsel also considered the
likelihood of Plaintiffs’ success in establishing that any of provisions of the California Labor Code,
on which the civil penalties under PAGA and the UCL claim are predicated, were violated and that
such violations were injurious and/or warranted imposition of civil penalties. Class Counsel also
considered that trial courts have wide discretion when assessing penalties under PAGA, and that it
could be determined that individual liability issues predominate (e.g., due to purported variation in
shifts, locations, job duties, and other circumstances which could raise individualized questions of
fact) and could pose challenges to certification, manageability, and the merits of Plaintiffs’ claims.

34, Class Counsel considered information, data, and documents obtained from
Plaintiffs, Defendant, and other sources, and created violation, damages, and penalties valuations
and models prior to reaching the Settlement. Based thereon, Plaintiffs calculated the potential

value of the claims. However, the potential value of each claim assumed an exposure based on the
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above-captioned action having been certified and Plaintiffs having proven all elements of the
claims and entitlement to monetary recovery in the above-captioned action (on a class-wide and a
representative basis), despite risks associated with obtaining and maintaining certification and
demonstrating manageability, risks to establishing liability and any underlying California Labor
Code and IWC Wage Order violations and damages, and significant additional costs that would
have to be incurred in order to certify the above captioned action and establish liability, damages,
and penalties amounts in the cases. Plaintiffs faced the risk of the Court finding that individualized
issues predominate, such that the cases are not suitable for class treatment. While Class Counsel
disagreed with Defendant’s arguments and factual contentions, Class Counsel recognized the
circumstances and realities of the cases, applicable case law and regulations, the extensive time
and pay records produced by Defendant, the costs and expenses of further litigation and
certification, and risks to recovery, and applied appropriate discounts for them. Class Counsel
calculated the potential and realistic values of each claim as follows:

a. Failure to Pay Overtime Wages: The potential value of this claim was estimated to

be $1,280,514.00 (23,350 workweeks x 2 hours of unpaid overtime wages X
overtime hourly rate of $27.42, which is based on the average hourly rate of
$18.28). At this juncture, a discount of 30% was applied to account for the risks
associated with obtaining and maintaining class certification (bringing the value of
this claim closer to $896,359.80), a discount of 50% was applied to account for the
risks associated with succeeding on the merits and establishing liability (bringing
the value of this claim closer to $448,179.90), and a discount of 60% was applied to
account for the risks associated with proving the extent of damages and obtaining
an award thereof (bringing the value of this claim closer to $179,271.96).

b. Failure to Pay Minimum Wages: The potential value of this claim was estimated to

be $426,838.00 (23,350 workweeks x 1 hour of unpaid minimum wages x average
hourly rate of $18.28). At this juncture, a discount of 30% was applied to account
for the risks associated with obtaining and maintaining class certification (bringing

the value of this claim closer to $298,786.60, a discount of 60% was applied to
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account for the risks associated with succeeding on the merits and establishing
liability (bringing the value of this claim closer to $119,514.64), and a discount of
70% was applied to account for the risks associated with proving the extent of
damages and obtaining an award thereof (bringing the value of this claim closer to
$35,854.39).

c. Failure to Provide Compliant Meal Periods and Associated Premiums: The potential

value of this claim was estimated to be $853,676.00 (23,350 workweeks x 2 meal
period premium x average hourly rate of $18.28). At this juncture, a discount of
40% was applied to account for the risks associated with obtaining and maintaining
class certification (bringing the value of this claim closer to $512,205.60), a
discount of 50% was applied to account for the risks associated with succeeding on
the merits and establishing liability (bringing the value of this claim closer to
$256,102.80), and a discount of 60% was applied to account for the risks associated
with proving the extent of damages and obtaining an award thereof (bringing the

value of this claim closer to $102,441.12).

d. Failure to Provide Compliant Rest Periods and Associated Premiums: The potential
value of this claim was estimated to be $426,838.00 (23,350 workweeks x 1 rest
period premiums x average hourly rate of $18.28). At this juncture, a discount of
40% was applied to account for the risks associated with obtaining and maintaining
class certification (bringing the value of this claim closer to $256,102.80), a
discount of 60% was applied to account for the risks associated with succeeding on
the merits and establishing liability (bringing the value of this claim closer to
$102,441.12), and a discount of 70% was applied to account for the risks associated
with proving the extent of damages and obtaining an award thereof (bringing the
value of this claim closer to $30,732.34).

e. Failure to Timely Pay Wages During Employment: The value of this claim is

considered as a part of the valuation of the PAGA claim contained infra.
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f. Failure to Timely Pay Wages After Termination (and Waiting-Time Penalties):

Based on information and data provided by Defendant, it was estimated that
approximately 320 Class Members had been terminated during the three-year
statute of limitations (i.e., from December 8, 2020). Assuming that these individuals
were not timely paid all wages due to them upon termination, the potential value of
waiting-time penalties was estimated to be $1,403,904.00 collectively (320
individuals x [30 days x hourly rate of $18.28 x 8 hours]), or approximately
$4,387.20 per individual. At this juncture, a discount of 40% was applied to account
for the risks associated with obtaining and maintaining class certification (bringing
the value of this claim closer to $842,342.40), a discount of 60% was applied to
account for the risks associated with succeeding on the merits and establishing
liability (bringing the value of this claim closer to $336,936.96), and a discount of
70% was applied to account for the risks associated with proving the extent of
damages and obtaining an award thereof (bringing the value of this claim closer to

$101,081.09).

. Failure to Provide Compliant Wage Statements: The potential value of this claim
was calculated to be $477,300.00 ([260 initial violations x $50 statutory penalty] +
[4,643 subsequent violations x $100 statutory penalty]). At this juncture, a discount
of 40% was applied to account for the risks associated with obtaining and
maintaining class certification (bringing the value of this claim closer to
$286,380.00), a discount of 60% was applied to account for the risks associated
with succeeding on the merits and establishing liability (bringing the value of this
claim closer to $114,552.00), and a discount of 70% was applied to account for the
risks associated with proving the extent of damages and obtaining an award thereof
(bringing the value of this claim closer to $34,365.60).

. Failure to Maintain Payroll Records: Arguably, civil penalties would only be

recoverable by the Labor Commissioner, therefore, the value of this claim is

considered as a part of the valuation of the PAGA claim contained infra.
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35.

Failure to Reimburse Necessary Business Expenses: The potential value of this

claim was estimated to be $163,450.00 (23,350 workweeks x $7.00 unreimbursed
business expenses). At this juncture, a discount of 40% was applied to account for
the risks associated with obtaining and maintaining class certification (bringing the
value of this claim closer to $98,070.00), a discount of 50% was applied to account
for the risks associated with succeeding on the merits and establishing liability
(bringing the value of this claim closer to $49,035.00), and a discount of 70% was
applied to account for the risks associated with proving the extent of damages and
obtaining an award thereof (bringing the value of this claim closer to $142,800.00).

PAGA Penalties: The amount of civil penalties at issue, which the Court could

determine whether or not to assess and whether or not to reduce based on the facts
and circumstances of the case (to avoid an award that is unjust, arbitrary and
oppressive, or confiscatory, pursuant to California Labor Code section 2699(e)(2)),
were estimated to be approximately $442,000.00 (260 aggrieved employees
estimated to have worked during one-year statutory period x $1,700 civil penalties).
At this juncture a discount of 50% was applied to account for the risks associated
with succeeding on the merits and establishing liability (bringing the value of this
claim closer to $221,000.00), and a discount of 50% was applied to account for the
risks associated with the Court’s discretion to reduce civil penalties and obtaining
an award of civil penalties (bringing the value of this claim closer to $110,500.00).

The foregoing discussion confirms that the amount of the Settlement is adequate in

light of Plaintiffs’ allegations and causes of action, the evidence at issue with respect to those

allegations and causes of action, and legal and factual arguments and circumstances which pose

challenges to certification, manageability, merits, and monetary recovery. The conclusion to be

drawn from the foregoing analysis is that neither class certification, manageability, liability, nor

the ability to adjudicate and/or recover monetary relief on a class-wide or representative basis is

clear-cut, which is why the Parties elected to settle this matter. Class Counsel also recognized that

additional discounts could be made to the risk-adjusted value to account for the costs and expenses
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associated with further litigation and the present value of obtaining a settlement now as opposed to
monetary recovery, if any, that may be obtained in the future after further litigation. Class Counsel
recognized the circumstances and realities of the case, applicable case law and regulations, and
risks to recovery and applied appropriate discounts.

36. Class Counsel submits that the Settlement is fair, reasonable, and adequate, and is
in the best interest of Plaintiffs, the Class, and the State of California. Class Counsel further
submits that the Settlement is within an acceptable range of recovery for this type of litigation
given the strengths and weaknesses of the cases, the inherent costs and risks of further litigation,
and the costs and risks associated with class certification, representative adjudication, trial, and/or
appeals.

37. I have reviewed the Court’s Checklist for Approval of Class Action and/or Private
Attorneys General Act ("PAGA") Settlements and confirm that the moving papers filed herewith
comply with the checklist.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on this 3™ day of September 2025, at Glendale, California.

Vi

Brian J. St. John
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September 15, 2023

BY ONLINE SUBMISSION

California Labor & Workforce Development Agency
PAGAfilings@dir.ca.gov

Re: ULTIMATE REMOVAL, INC.
Dear Representative:

We have been retained to represent Brian Estevez against Ultimate Removal, Inc. (including any
and all affiliates, subsidiaries, parents, directors, officers, agents, and executive employees)
(collectively referred to as “Ultimate Removal”) for violations of California wage-and-hour laws.
Mr. Estevez seeks penalties for violations of the California Labor Code, which are recoverable
under California Labor Code section 2698, et seq., the Labor Code Private Attorneys General Act
of 2004 (“PAGA”) and all other remedies available under PAGA.

Mr. Estevez seeks these remedies on behalf of the State of California and “aggrieved employees,”
as defined herein. This letter is sent in compliance with the reporting requirements of California
Labor Code section 2699.3.

Ultimate Removal employed Mr. Estevez as an hourly-paid, non-exempt employee in the State of
California. Mr. Estevez is an “aggrieved employee” as defined by California Labor Code section
2699 because he was employed by Ultimate Removal and he suffered one or more of the alleged
violations, as demonstrated below.

The “aggrieved employees” that Mr. Estevez may seek penalties on behalf of are all current and
former hourly-paid or non-exempt employees who worked for any of the above-referenced
entities within the State of California.

Based on the following facts and theories, Ultimate Removal has violated and/or continues to
violate, among other provisions of the California Labor Code and applicable wage law, California
Labor Code sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(a), 551, 552, 558, 1174(d), 1194,
1197, 1197.1, 1198, 2800 and 2802, and IWC Wage Orders including inter alia, Wage Orders 4-
2001, and 16-2001.

Ultimate Removal required aggrieved employees to perform work before their scheduled shifts,
after their scheduled shifts, during off-the-clock meal breaks, and/or during rest breaks and failed
to compensate aggrieved employees for this time. Such work included, but was not limited to,
waiting in line to clock-in and/or clock out, and responding to work-related inquiries. Ultimate
Removal rounded the work time recorded by aggrieved employees in a manner that was not fair
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and neutral on its face and/or that favored Ultimate Removal over time, resulting in aggrieved
employees being underpaid for their time worked.

California Labor Code sections 510 and 1198 require employers to pay time-and-a-half or double
time overtime wages, and make it unlawful to work employees for hours longer than eight hours
in one day and/or over forty hours in one week without paying the premium overtime rates at one-
and-one-half times or double the regular rate of pay, including additional remuneration. During
the relevant time period, Mr. Estevez and other aggrieved employees worked in excess of 8 hours
in a day and 40 hours in a week. Therefore, Mr. Estevez and other aggrieved employees were
entitled to receive certain wages for overtime compensation, but they were not paid for all overtime
hours worked.

California Labor Code sections 226.7 and 512 require employers to pay an employee one
additional hour of pay at the employee’s regular rate for each meal or rest period that is not
provided. During the relevant time period, Ultimate Removal required Mr. Estevez and other
aggrieved employees to work during meal and rest periods and failed to compensate them properly
for non-compliant meal and rest periods including, inter alia, short, late, interrupted, and missed
meal and rest periods.

California Labor Code sections 201 and 202 provide that if an employer discharges an employee,
the wages earned and unpaid at the time of discharge are due and payable immediately, and if an
employee quits his or her employment, his or her wages shall become due and payable not later
than seventy-two (72) hours thereafter, unless the employee has given seventy-two (72) hours’
notice of his or her intention to quit, in which case the employee is entitled to his or her wages at
the time of quitting. During the relevant time period, Ultimate Removal failed to pay Mr. Estevez
and other aggrieved employees all wages due to them within any time period specified by
California Labor Code sections 201 and 202, including earned and unpaid minimum, overtime,
and premium wages as discussed above.

California Labor Code section 204 requires that all wages earned by any person in any employment
between the 1st and the 15th days, inclusive, of any calendar month, other than those wages due
upon termination of an employee, are due and payable between the 16th and the 26th day of the
month during which the labor was performed, and that all wages earned by any person in any
employment between the 16th and the last day, inclusive, of any calendar month, other than those
wages due upon termination of an employee, are due and payable between the 1st and the 10th day
of the following month. California Labor Code section 204 also requires that all wages earned for
labor in excess of the normal work period shall be paid no later than the payday for the next regular
payroll period. During the relevant time period, Ultimate Removal failed to pay Mr. Estevez and
other aggrieved employees all wages due to them within any time period specified by California
Labor Code section 204, including earned and unpaid minimum, overtime, and premium wages as
discussed above.

California Labor Code section 226 requires employers to make, keep and provide complete and
accurate itemized wage statements to their employees. During the relevant time period, Ultimate
Removal did not provide Mr. Estevez and other aggrieved employees with complete and accurate
itemized wage statements. The wage statements they received from Ultimate Removal were in
violation of California Labor Code section 226(a). The violations include, but are not limited to,
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the failure to include the total hours worked by Mr. Estevez and other aggrieved employees,
including time spent working off-the-clock and during meal and rest periods as discussed above.

California Labor Code sections 551 and 552 require that every person employed in any occupation
of labor is entitled to one day’s rest in a seven-day workweek, that no employer of labor shall cause
his employees to work more than six days in a workweek, and that an employer shall pay a civil
penalty in the amounts of fifty dollars ($50) for each aggrieved employee per pay period for the
initial violation and one hundred dollars ($100) for each aggrieved employee per pay period for
each subsequent violation. During the relevant time period, Mr. Estevez and the aggrieved
employees were required to regularly and/or consistently work in excess of six (6) days in a
workweek. During the relevant time period, Mr. Estevez and the aggrieved employees were
required to work in excess of thirty (30) hours in a week and/or six (6) hours in any one (1) day
thereof, during workweeks in which they were required to work in excess of six (6) days. During
the relevant time period, Mr. Estevez and the aggrieved employees were required to work in
excess of six (6) days in a workweek without accumulating or being provided the opportunity to
take at least one (1) day of rest, and when Mr. Estevez and the aggrieved employees accumulated
days of rest, they were not actually provided the opportunity to take the equivalent of one (1) day’s
rest in seven (7) during each calendar month.

California Labor Code sections 1174(d) requires an employer to keep, at a central location in the
state or at the plants or establishments at which employees are employed, payroll records showing
the hours worked daily by and the wages paid to, and the number of piece-rate units earned by and
any applicable piece rate paid to, employees employed at the respective plants or establishments.
These records shall be kept with rules established for this purpose by the commission, but in any
case shall be kept on file for not less than two years. During the relevant time period, Ultimate
Removal failed to keep accurate and complete payroll records showing the actual hours worked
daily and the wages earned by Mr. Estevez and other aggrieved employees, including earned and
unpaid minimum, overtime, and premium wages as discussed above.

California Labor Code sections 1194, 1197, and 1197.1 provide the minimum wage to be paid to
employees, and the payment of a lesser wage than the minimum so fixed is unlawful. During the
relevant time period, Ultimate Removal did not provide Mr. Estevez and other aggrieved
employees with the minimum wages to which they were entitled for work performed “off-the-
clock.”

California Labor Code section 1198 provides that “The employment of any employee ... under
conditions of labor prohibited by the [Industrial Wage Orders] is unlawful.” The applicable
Industrial Wage Orders, including inter alia, Wage Orders 4-2001, and 16-2001, require that for
each workday an employee is required to report for work and does report, but is not put to work
or is furnished less than half said employee’s usual or scheduled day’s work, the employee shall
be paid for half the usual or scheduled day’s work, but in no event for less than two (2) hours nor
more than four (4) hours, at the employee’s regular rate of pay. Further, if an employee is required
to report for work a second time in any one workday and is furnished less than two (2) hours of
work on the second reporting, said employee shall be paid for two (2) hours at the employee’s
regular rate of pay. During the relevant time period, Ultimate Removal failed to pay Mr. Estevez
and other aggrieved employees half the usual or scheduled day’s work in an amount no less than
two (2) hours nor more than four (4) hours at the employee’s regular rate of pay for workdays in
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which Mr. Estevez and the other aggrieved employees reported to work and were furnished less
than half the usual or scheduled day’s work. During the relevant time period, Ultimate Removal
failed to pay Mr. Estevez and other aggrieved employees for two (2) hours at the employee’s
regular rate of pay on days in which Mr. Estevez and the other aggrieved employees were required
to report for work a second time in one workday and were furnished less than two (2) hours of
work upon the second reporting.

California Labor Code sections 2800 and 2802 require an employer to reimburse its employee for
all necessary expenditures incurred by the employee in direct consequence of the discharge of his
or her job duties or in direct consequence of his or her obedience to the directions of the employer.
During the relevant time period, Mr. Estevez and other aggrieved employees incurred necessary
business-related expenses and costs that were not fully reimbursed by Ultimate Removal. These
costs include, but are not limited to, the use of a personal phone for work-related tasks, the
purchasing and maintenance of clothing and footwear in compliance with the dress code, and the
purchasing and maintenance of tools, and equipment.

Therefore, on behalf of all aggrieved employees, Mr. Estevez seeks all applicable penalties arising
out of the above-referenced wage, hour, and payroll practices, or which could be assessed and
collected by the Labor and Workforce Development Agency, for violation of the California Labor
Code pursuant to PAGA, including civil penalties pursuant to Labor Code section 558.

If you have any questions or require additional information, please do not hesitate to contact us.
Thank you for your attention to this matter and the noble cause you advance each and every day.

With kind regards,
Gabriella Sole, Esq.
Cc:  (By U.S. Certified Mail / Return Receipt Requested)

Ultimate Removal, Inc.

c/o John W Welch

Agent for Service of Process
2168 Pomona Blvd.
Pomona, CA 91768
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October 3, 2023

BY ONLINE SUBMISSION

California Labor & Workforce Development Agency
PAGAfilings@dir.ca.gov

Re: ULTIMATE REMOVAL, INC.

Dear Representative:

We have been retained to represent Luis Aguilar against Ultimate Removal, Inc. (including any
and all affiliates, subsidiaries, parents, directors, officers, agents, and executive employees)
(collectively referred to as “Ultimate Removal”) for violations of California wage-and-hour laws.
Mr. Aguilar seeks penalties for violations of the California Labor Code, which are recoverable
under California Labor Code section 2698, et seq., the Labor Code Private Attorneys General Act
of 2004 (“PAGA”) and all other remedies available under PAGA.

Mr. Aguilar seeks these remedies on behalf of the State of California and “aggrieved employees,”
as defined herein. This letter is sent in compliance with the reporting requirements of California
Labor Code section 2699.3.

Ultimate Removal employed Mr. Aguilar as an hourly-paid, non-exempt employee in the State of
California. Mr. Aguilar is an “aggrieved employee” as defined by California Labor Code section
2699 because he was employed by Ultimate Removal and he suffered one or more of the alleged
violations, as demonstrated below.

The “aggrieved employees” that Mr. Aguilar may seek penalties on behalf of are all current and
former hourly-paid or non-exempt employees who worked for any of the above-referenced
entities within the State of California.

Based on the following facts and theories, Ultimate Removal has violated and/or continues to
violate, among other provisions of the California Labor Code and applicable wage law, California
Labor Code sections 201, 202, 203, 204, 226(a), 226.7, 510, 512(a), 551, 552, 558, 1174(d), 1194,
1197, 1197.1, 1198, 2800 and 2802, and IWC Wage Orders including inter alia, Wage Orders 4-
2001 and 16-2001.

Ultimate Removal required aggrieved employees to perform work before their scheduled shifts,
after their scheduled shifts, during off-the-clock meal breaks, and/or during rest breaks and failed
to compensate aggrieved employees for this time. Such work included but was not limited to
arriving to work early to find parking, 