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AMENDED CLASS ACTION AND PAGA SETTLEMENT AGREEMENT 

Action Filed: January 25, 2024 
Trial Date: Not Set 

AMENDED STIPULATION OF CLASS 
AND REPRESENTATIVE ACTION 
SETTLEMENT 

[Assigned to the Hon. Bret D. Hillman, 
Dept. 2} 

Case No.: VCU305462 

Defendants. 

MWI VETERINARY SUPPLY CO., an 
Idaho corporation; JEFF SMITH, an 
individual; and DOES 1 through 100, 
inclusive, 

v. 

Plaintiff, 

JULISSA LENA Y HALEY, as an aggrieved 
employee, and on behalf of all other 
aggrieved employees under the Labor Code 
Private Attorneys' General Act of 2004, 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF TULARE 

Attorneys for Defendant 
MWI VETERINARY SUPPLY CO. 

MORGAN, LEWIS & BOCKIUS LLP 
Andrew P. Frederick, SBN 284832 
andrew.frederick@morganlewis.com 
Michelle L. Quach, SBN 335098 
michelle.quach@morganlewis.com 
1400 Page Mill Road 
Palo Alto, CA 94304 
Tel: 650.843.4000 
Fax: 650.843.4001 

Attorneys for Plaintiff, JULISSA LENA Y HALEY, 
as an aggrieved employee, and on behalf of all other 
aggrieved employees 
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BIBIYAN LAW GROUP, P.C. 
David D. Bibiyan, SBN 287811 
david@tomorrowlaw.com 
Vedang J. Patel, SBN 32864 7 
vedang@tomorrowlaw.com 
1460 Westwood Blvd. 
Los Angeles, CA 90024 
Tel: + 1.310.438.5555 
Fax: + 1.310.300.1705 
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27 reserves, all rights to challenge all such claims and allegations in the Action upon all procedural, 

28 merit, and factual grounds, including, without limitation, the ability to challenge class and 

26 deemed void or the Effective Date does not occur, Defendant does not waive, but rather expressly 

25 Defendant has agreed to resolve the Action via this Settlement, but to the extent this Settlement is 

24 representative action allegations asserted in the Action, as those terms are defined below. 

23 restitution, injunctive relief, and all other forms of relief, as well as denies the class and 

Defendant denies all claims as to liability, damages, penalties, interest, fees, 1.2 22 

21 obtaining final approval. 

20 agreement as is mutually acceptable to the Parties to address any Court concerns and cooperate in 

19 408, and any other analogous rules of evidence that are applicable. The Parties agree to amend this 

18 to the provisions of California Evidence Code sections 1119 and 1152, Federal Rule of Evidence 

17 and the negotiation, terms, and entry of the Settlement and associated pleadings shall remain subject 

16 of no force or effect whatsoever; it shall not be referred to or utilized for any purpose whatsoever; 

15 Effective Date does not occur, this Settlement shall be deemed null and void ab initio; it shall be 

14 proposed Final Approval Order and Judgment does not become Final for any reason, and/or the 

13 a conditional basis. If the Court does not enter the Final Approval Order and Judgment, the 

12 preliminary and final approval by the Court. Accordingly, the Parties enter into this Settlement on 

11 the Action is being settled as a class and representative action, this Settlement must receive 

1 o purpose of settling the Action. This Settlement is made in compromise of disputed claims. Because 

This Settlement and all associated exhibits or attachments are made for the sole 1.1 

THE CONDITIONAL NATURE OF THIS SETTLEMENT 8 1. 

6 Members described herein, and MWI Veterinary Supply Co. ("MWI" or "Defendant") (together, 

7 Plaintiff and Defendant are referred to as the "Parties"). 

5 described herein and as a representative of the State of California with respect to the PAGA 

4 Plaintiff Julissa Lenay Haley ("Plaintiff'), as an individual and representative of the proposed Class 

3 "Settlement," or "Agreement") is made and entered into, as of the date set forth below, between 

2 This Amended Class Action and PAGA Settlement Agreement ("Settlement Agreement," 

1 AMENDED CLASS ACTION AND PAGA SETTLEMENT AGREEMENT 

2 
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28 any type of relief, including without limitation claims for wages, premium and other forms of pay, 

27 Representative, arising at any time up to and including the date of execution of this Agreement, for 

26 unknown claims covered by California Civil Code Section 1542, as quoted below, by the Class 

25 or contract, whether known or unknown, and whether anticipated or unanticipated, including all 

24 federal, state and/or local law, statute, ordinance, regulation, common law, or other source oflaw 

23 and nature, character, and description, whether in law or equity, whether sounding in tort, contract, 

22 demands, actions, rights, causes of action, and liabilities against the Releasees, of whatever kind 

"Class Representative's Released Claims" means any and all claims, obligations, 

2.6 

2.7 

20 

21 

"Class Representative" or "Plaintiff' means Plaintiff Julissa Lenay Haley. 

19 2024, subject to Section 6.2.2 below. 

"Class Period" means the time period from October 31, 2019 through December 9, 2.5 18 

17 Group, PC. 

"Class Counsel" means David D. Bibiyan and Vedang J. Patel, of Bibiyan Law 2.4 16 

15 employed by Defendant within the State of California at any time during the Class Period. 

"Class" or "Class Members" means all current and former non-exempt employees 2.3 14 

13 the Action, as set forth in Section 6.4 below. 

12 and resolution of the Action and all actual costs incurred and to be incurred by Class Counsel in 

"Attorneys' Fees and Costs" means attorneys' fees for Class Counsel's litigation 2.2 

10 Supply Co., Tulare County Superior Court, Case No. VCU305462. 

"Action" means the action entitled Julissa Lenay Haley, et al. v. MW! Veterinary 2.1 

The following terms, when used in this Settlement, shall have the following meanings: 

7 2. 

8 

9 

DEFINITIONS 

6 other privileges or potential defenses if the Action were to proceed. 

5 certification or representative action treatment on any grounds whatsoever, or assert any and all 

4 and hereby waive any argument, that based on this Settlement, Defendant cannot contest class 

3 reserves these rights, and Plaintiff and Class Counsel agree not to argue or present any argument, 

2 potential defenses. Plaintiff and Class Counsel ( as defined below) agree that Defendant retains and 

1 representative action treatment on any grounds, as well as asserting any and all other privileges and 

3 
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"Court" means the Superior Court of the State of California, County of Tulare. 2.9 28 

"Class Settlement" means the settlement and resolution of the Released Class 2.8 

27 Claims. 

9 Unruh Civil Rights Act, California Civil Code; the California Constitution; the California Business 

8 federal discrimination statutes, including, without limitation, the California Government Code; the 

7 Commission Wage Orders, any city or county Living Wage Ordinances, and claims under state or 

6 Standards Act ("FLSA"), the California Labor Code, any applicable California Industrial Welfare 

5 and Released PAGA Claims as well as any other claims under any provision of the Fair Labor 

4 Representative's Released Claims also include, but are not limited to, the Released Class Claims 

3 and other costs, expenses, restitution, and equitable and declaratory relief. The Class 

2 compensatory damages, liquidated damages, punitive damages, interest, attorneys' fees, litigation 

1 unpaid/unreimbursed costs, penalties (including waiting time penalties), general damages, 

26 

23 permitted by law. Notwithstanding the foregoing, the release of the Class Representative's 

24 Released Claims does not include (i) any claim or right for workers' compensation benefits; or (ii) 

25 any claim or right that is not waivable as a matter of law. 

22 claims. For the avoidance of doubt, this is a complete and general release to the maximum extent 

21 attorneys' fees, injunctive relief, declaratory relief, or accounting based on any of the foregoing 

20 except as prohibited by law; and any premiums, penalties, interest, punitive damages, costs, 

19 interpretive guidelines; any and all claims for monetary recovery and personal or individual relief, 

17 Security Act of 1974; the Worker Adjustment and Retraining Notification Act; the Sarbanes-Oxley 

18 Act of 2002; the California Family Rights Act; and all of their implementing regulations and 

15 Act, 42 U.S.C. § 12101 et seq.; the Employee Retirement Income Security Act of 1974, 29 U.S.C. 

16 § 1001 et seq.; the Equal Pay Act; the Fair Credit Reporting Act; the Employee Retirement Income 

14 Family and Medical Leave Act, to the extent not prohibited by law; the Americans with Disabilities 

13 VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000 et seq.; the Civil Rights Act of 1991; the 

12 Benefit Protection Act; the Uniformed Services Employment and Reemployment Rights Act, Title 

10 and Professions Code, including but not limited to Sections 17200 et seq.; the United States 

11 Constitution; the Age Discrimination in Employment Act ("ADEA'') and the Older Workers 



28 Employee Amount that a PAGA Member is eligible to receive for the PAGA Settlement. 

2.18 "Individual PAGA Payment" means a PAGA Member's pro rata share of the PAGA 27 

26 judgment based thereon. 

25 Settlement is fair, reasonable, and adequate, granting final approval of the Settlement, and entry of 

23 Approval Order and Judgment based thereon. 

24 2.17 "Final Approval Order and Judgment" means the Court's order determining that the 

22 of the Settlement pursuant to class action procedures and requirements, and entry of the Final 

20 2.16 "Final Approval Hearing" means a hearing set by the Court, to take place on a date 

21 established by the Court, for the purpose of determining the fairness, adequacy, and reasonableness 

19 Order and Judgment. 

2.15 "Final Approval Date" means the date on which the Court enters the Final Approval 18 

17 California during the PAGA Period for Defendant based on the Class Data. 

15 California during the Class Period for Defendant based on the Class Data. 

16 2.14 "Eligible Pay Periods" means the pay periods that each PAGA Member worked in 

2.13 "Eligible Workweeks" means the workweeks that each Class Member worked in 14 

13 Judgment and issues a remittitur. 

8 Granting Final Approval of the Settlement and the Judgment is final. The Judgment is final as of 

9 the latest of the following occurrences: (a) if no Participating Class Member objects to the 

10 Settlement, the day the Court enters Judgment; (b) if one or more Participating Class Members 

11 objects to the Settlement, the day after the deadline for filing a notice of appeal from the Judgment; 

12 or ( c) if a timely appeal from the Judgment is filed, the day after the appellate court affirms the 

6 2.11 "Defendant's Counsel" means the attorneys of Morgan, Lewis & Bockius LLP. 

7 2.12 "Effective Date" means the date when the Court enters a Judgment on its Order 

3 (3) last known telephone number(s); (4) Social Security Number(s); (5) the dates for each week 

4 worked during the Class Period (i.e., workweek dates); and ( 6) the dates for each pay period worked 

5 during the PAGA period (i.e., pay period dates). 

2 information in Defendant's custody, possession, or control: (1) name; (2) last known address(es); 

2.10 "Database" or "Class Data" means the following Class Member identifying 
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28 objector's full name, signature, mailing address, telephone number, and last four digits of Social 

27 Settlement, which must: (a) contain the case name and number of the Action; (b) contain the 

26 2.26 "Objection" means a Settlement Class Member's written objection to the Class 

24 Members to notify them of the Settlement, substantially in the form attached as Exhibit 1, subject 

25 to Court approval. 

2.25 "Notice of Class Action Settlement" means the document provided to Class 23 

22 Administration Costs, and PAGA Allocation. 

21 Amount less the Court-approved Attorneys' Fees and Costs, Service Payment, Settlement 

20 that is available for distribution to Settlement Class Members, which is the Maximum Settlement 

2.24 "Net Settlement Amount" means the portion of the Maximum Settlement Amount 19 

18 Settlement, except as provided for in Section 6.2.2. 

1 7 above or beyond the Maximum Settlement Amount, under any circumstance, as a result of this 

16 wage portions of the Individual Settlement Shares. Defendant shall not be required to pay anything 

15 Settlement Shares, and all taxes except for Defendant's share of payroll taxes with respect to the 

14 Costs, Service Payment, Settlement Administration Costs, PAGA Allocation, the Individual 

13 Maximum Settlement Amount, as approved by the Court, is inclusive of the Attorneys' Fees and 

12 of One Million Six Hundred Twenty Thousand Dollars and No Cents ($1,620,000.00). The 

11 maximum amount payable under the terms of this Agreement by Defendant, which is the gross sum 

2.23 "Maximum Settlement Amount" or "Gross Settlement Amount" means the total 10 

6 2.21 "LWDA" means the California Labor and Workforce Development Agency. 

7 2.22 "LWDA Payment" means the seventy-five percent (75%) portion of the PAGA 

8 Allocation, or Sixty Thousand Dollars and No Cents ($60,000.00) that the Parties have agreed to 

9 pay to the LWDA for the PAGA Settlement. 

5 Amount that a Class Member may be eligible to receive for the Class Settlement. 

2 Member's Individual Settlement Share, after reduction for the employee's and employer's share of 

3 taxes and withholdings with respect to the wages portion of the Individual Settlement Share. 

4 2.20 "Individual Settlement Share" means the pro rata share of the Net Settlement 

2.19 "Individual Settlement Payment" means the net payment of each Settlement Class 
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28 PAGA Allocation, or Twenty Thousand Dollars and No Cents ($20,000.00), to be distributed to 

2.31 "PAGA Member Amount" means the twenty-five percent (25%) portion of the 27 

26 rata basis based on their Eligible Pay Periods during the PAGA Period. 

25 Cents ($20,000.00) (i.e., PAGA Member Amount), will be distributed to PAGA Members on a pro 

24 the LWDA, and the remaining twenty-five percent (25%), or Twenty Thousand Dollars and No 

19 2.29 "PAGA" means the California Labor Code's Private Attorneys General Act. 

20 2.30 "PAGA Allocation" means the allocation of Eighty Thousand Dollars and No Cents 

21 ($80,000.00) from the Maximum Settlement Amount for the settlement and resolution of the 

22 Released PAGA Claims. Pursuant to PAGA, seventy-five percent (75%) of the PAGA Allocation, 

23 or Sixty Thousand Dollars and No Cents ($60,000.00) (i.e., the L WDA Payment), will be paid to 

18 specified address, postmarked on or before the Response Deadline. 

16 Member requesting exclusion; ( c) clearly state that the Class Member does not wish to be included 

1 7 in the Class Settlement; and ( d) be submitted by mail to the Settlement Administrator at the 

15 address, telephone number, and the last four digits of the Social Security number of the Class 

14 contain the case name and number of the Action; (b) contain the full name, signature, mailing 

13 indicating a request to be excluded from the Class Settlement. The Opt-Out Request must: (a) 

2.28 "Opt-Out Request" means a timely and valid letter submitted by a Class Member 12 

11 the same claims alleged in the Action that are otherwise not alleged in the original class action. 

9 31, 2023; (2) adds claims for alleged expense reimbursement under Labor Code Section 2802, 

10 including reimbursement for alleged use of personal cell phones for work purposes; and (3) adds 

8 adds all putative class claims pled in the original class action complaint filed by Plaintiff on October 

7 General Act, California Labor Code § 2698, Et Seq., attached as Exhibit 2, which, inter alia, (I) 

6 Amended Class Action Complaint for Damages & Enforcement Under the Private Attorneys 

2.27 "Operative Complaint" or "First Amended Complaint" means the proposed First 

4 the specified address, postmarked on or before the Response Deadline. 

3 upon which the objection is based; and ( e) be submitted by mail to the Settlement Administrator at 

2 any legal support for such objection; ( d) contain copies of any papers, briefs, or other documents 

1 Security number; (c) contain a written statement of all grounds for the objection accompanied by 
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Vedang J. Patel

araceli@tomorrowlaw.com
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June 

araceli@tomorrowlaw.com
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