CLASS ACTION AND PAGA SETTLEMENT AGREEMENT AND CLASS NOTICE

This Class Ac ion and PAGA Se lemen Agreemen (“Agreemen ”) is made by and
be ween plain iff Orgil Kha anbaa ar (“Plain iff”) and defendan Infogain Technologies, Inc.
(“Defendan ). The Agreemen refers o Plain iff and Defendan collec ively as “Par ies,” or
individually as “Par y.”

1. DEFINITIONS.

1.1. “Ac ion” means he Plain iff’s lawsui alleging wage and hour viola ions agains
Defendan cap ioned Orgil Khatanbaatar v. Infogain Technologies, Inc., et al., Case No.
23CV424955, filed on Oc ober 27, 2023, in Superior Cour of he S a e of California,
Coun y of San a Clara.

1.2. “Adminis ra or” means Apex Class Ac ion, LLC, heneu ralen iy he Par ies have agreed
o appoin o0 adminis er he Se lemen .

1.3. “Adminis ra ion Expenses Paymen ” means he amoun he Adminis ra or will be paid
from he Gross Se lemen Amoun o reimburse is reasonable fees and expenses in
accordance wih he Adminisraor’s “no o exceed” bid submi ed o he Cour in
connec ion wi h Preliminary Approval of he Se lemen .

1.4. “Aggrieved Employee” means all curren and former non-exemp employees of Defendan
who worked in California during he PAGA Period.

1.5. “Class” means all curren and former non-exemp employees of Defendan who worked
in California during he Class Period.

1.6. “Class Counsel” means D.Law, Inc.

1.7. “Class Counsel Fees Paymen ” and “Class Counsel Li iga ion Expenses Paymen ~ mean
he amoun s alloca ed o Class Counsel for reimbursemen of reasonable a orneys’ fees
and expenses, respec ively, incurred o prosecu e he Ac ion.

1.8. “Class Da a” means Class Member iden ifying informa ion in Defendan ’s possession
including he Class Member’s name, las -known mailing address, Social Securi y number,
number of relevan workweeks during he Class Period, number of PAGA Pay Periods, and
o her informa ion necessary o mail Class No ice.

1.9. “Class Member” means a member of he Class, as ei her a Par icipa ing Class Member or
Non-Par icipa ing Class Member (including a Non-Par icipa ing Class Member who
qualifies as an Aggrieved Employee).

1.10. “Class Member Address Search” means he Adminis ra or’s inves iga ion and
search for curren Class Member mailing addresses using all reasonably available sources,
me hods and means including, bu no limi ed o, he Na ional Change of Address da abase,
skip races, and direc con ac by he Adminis ra or wi h Class Members.
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1.11. “Class No ice” means he Cour Approved No ice of Class Ac ion Se lemen and
hearing da e for Final Cour Approval, o be mailed o Class Members in English wi h a
Spanish ransla ion in he form, wi hou ma erial varia ion, a ached as Exhibi A and
incorpora ed by reference in o his Agreemen .

1.12. “Class Period” means he period from Oc ober 27, 2019, hrough May 30, 2025.

1.13. “Class Represen a ive” means he named Plain iff in he opera ive complain in he
Ac ion seeking Cour approval o serve as a Class Represen a ive.

1.14. “Class Represen aive Service Paymen” means he paymen o he Class
Represen a ive for ini ia ing he Ac ion and providing services in suppor of he Ac ion.

1.15. “Cour ” means he Superior Cour of California, Coun y of San a Clara.

1.16. “Defendan ” means he named Defendan Infogain Technologies, Inc.

1.17. “Defense Counsel” means Jackson Lewis P.C.

1.18. “Effec ive Da ¢” means he da e by when bo h of he following have occurred: (a)

he Cour en ers a Judgmen on is Order Gran ing Final Approval of he Se lemen ; and
(b) he Judgmen is final. The Judgmen is final as of he laes of he following
occurrences: (a) if no Par icipa ing Class Member objec s o he Se lemen, he day he
Cour en ers Judgmen ; (b) if one or more Par icipa ing Class Members objec s o he
Se lemen, he day af er he deadline for filing a no ice of appeal from he Judgmen ; or if
a imely appeal from he Judgmen is filed, he day af er he appella e cour affirms he
Judgmen and issues a remi 1 ur.

1.19. “Final Approval” means he Cour ’s order gran ing final approval of he Se lemen .

1.20. “Final Approval Hearing” means he Cour ’s hearing on he Mo ion for Final
Approval of he Se lemen .

1.21. “Final Judgmen ” means he Judgmen En ered by he Cour upon Gran ing Final
Approval of he Se lemen .

1.22. “Gross Se lemen Amoun ” means $307,500.00 (Three Hundred Seven Thousand
Five Hundred Dollars and Zero Cen s), which is he o al amoun Defendan agrees o pay
under he Se lemen excep as provided in Paragraph § below.

1.23. “Individual Class Paymen ” means he Par icipa ing Class Member’s pro ra a share
of he Ne Se lemen Amoun calcula ed according o he number of Workweeks worked
during he Class Period.

1.24. “Individual PAGA Paymen ” means he Aggrieved Employee’s pro ra a share of
25% of he PAGA Penal ies calcula ed according o he number of Workweeks worked
during he PAGA Period.



1.25. “Judgmen ” means he judgmen enered by he Cour based upon he Final
Approval.

1.26. “LWDA” means he California Labor and Workforce Developmen Agency, he
agency en i led, under Labor Code sec ion 2699, subd. (1).

1.27. “LWDA PAGA Paymen ” means he 75% of he PAGA Penal ies paid o he LWDA
under Labor Code sec ion 2699, subd. (i).

1.28. “Ne Se lemen Amoun ” means he Gross Se lemen Amoun, less he following
paymen s in he amoun s approved by he Cour : Class Counsel Fees Paymen , Class
Counsel Liigaion Expenses Paymen, Class Represen aive Service Paymen, he
Adminis ra ion Expenses Paymen , Individual PAGA Paymen s, and he LWDA PAGA
Paymen . The remainder is o be paid o Par icipa ing Class Members as Individual Class
Paymen s.

1.29. “Non-Par icipa ing Class Member” means any Class Member who op s ou of he
Se lemen by sending he Adminis ra or a valid and imely Reques for Exclusion.

1.30. “Opera ive Complain ” means he opera ive Second Amended Complain which
will be filed in he Ac ion.

1.31. “Pay Period” means any pay period during which an Aggrieved Employee worked
for Defendan for a leas one day during he PAGA Period.

1.32. “PAGA Period” means he period from Oc ober 27, 2022, hrough May 30, 2025.

1.33. “PAGA” means he Priva e A orneys General Ac (Labor Code §§ 2698. ¢ seq.)

1.34. “PAGA No ice” means Plain iff’s Oc ober 27, 2023, le er o Defendan and he

LWDA providing no ice pursuan o Labor Code sec ion 2699.3, subd.(a).

1.35. “PAGA Penal ies” means he o al amoun of PAGA civil penal ies o be paid from
he Gross Se lemen Amoun, alloca ed 25% o Aggrieved Employees and 75% o he
LWDA in se lemen of PAGA Claims.

1.36. “Par icipa ing Class Member” means a Class Member who does no submi a valid
and imely Reques for Exclusion from he Se lemen .

1.37. “Plain iff” means Orgil Kha anbaa ar, he named plain iff in he Ac ion.

1.38. “Preliminary Approval” means he Cour ’s Order Gran ing Preliminary Approval
of he Se lemen .

1.39. "Preliminary Approval Order" means he proposed Order Gran ing Preliminary
Approval and Approval of PAGA Se lemen .

1.40. “Released Class Claims” means he claims being released as described in Paragraph
5.2 below.



1.41. “Released PAGA Claims” means he claims being released as described in
Paragraph 5.3 below.

1.42. “Released Par ies” means Defendan and i s presen and former paren companies,
subsidiaries, divisions, rela ed en i ies, or affilia ed companies, and heir officers, direc ors,
employees, agen s, a orneys, successors and assigns, whe her in heir individual or official
capaci ies, including, bu no limi ed o, Infogain Corpora ion.

1.43. “Reques for Exclusion” means a Class Member’s submission of a wri en reques
o be excluded from he Class Se lemen signed by he Class Member.

1.44. “Response Deadline” means 60 days af er he Adminis ra or mails he Class No ice
o Class Members and shall be he las da e on which Class Members may: (a) fax, email,
or mail Reques s for Exclusion from he Se lemen , or (b) fax, email, or mail his or her
Objec ion o he Se lemen . Class Members o whom No ice Packe s are resen afer
having been re urned undeliverable o he Adminis ra or shall have an addi ional 15
calendar days beyond he expira ion of he Response Deadline.

1.45. “Se lemen ” means he disposi ion of he Ac ion effec ed by his Agreemen and
he Judgmen .
1.46. “Workweek” means any week during which a Class Member worked for Defendan

for a leas one day during he Class Period.

. RECITALS.

2.1. On Oc ober 27, 2023, Plain iff commenced his Ac ion by filing a Complain alleging
causes of ac ion agains Defendan for (1) Failure o Provide Meal Periods (Lab. Code
§§ 204, 223,226.7, 512 and 1198); (2) Failure o Provide Res Periods (Lab. Code §§ 204,
223,226.7, and 1198); (3) Failure o Pay Hourly Wages and Over ime (Lab. Code §§ 223,
510, 1194, 1194.2, 1197, 1197.1 and 1198); (4) Failure o Pay Proper Sick Pay (Lab. Code
§ 246); (5) Failure o Provide Accura e Wri en Wage S a emen s (Lab. Code §§ 226(a));
(6) Failure o Timely Pay All Final Wages (Lab. Code §§ 201, 202 and 203); (7) Failure o
Indemnify (Lab. Code § 2802); and (8) Unfair Compe i ion (Bus. & Prof. Code §§ 17200
et seq.) Simul aneously, on Oc ober 27, 2023, Plain iff gave imely no ice o he LWDA
and Defendan ha Plain iff in ended o proceed wi h a represen a ive ac ion under PAGA
(LWDA-CM-990351-23) pursuan o Labor Code § 2699.3, subd.(a). On December 21,
2023, Plain iff filed he Firs Amended Complain , which added claims for penal ies under
Labor Code § 2698, ef seq.

2.2. On February 5, 2024, Plain iff reques ed dismissal of he firs hrough eigh h causes of
ac ion in he FAC, which he Cour signed on February 23, 2024.

2.3.As par of his Se lemen , Plain iff will file a Second Amended Complain (“SAC”) re-
alleging he firs hrough eigh h causes of ac ions from he FAC (“Opera ive Complain ™)



2.4. Defendan denies he allega ions in he Opera ive Complain , deny any failure o comply
wi h he laws iden ified in he Opera ive Complain , and deny any and all liabili y for he
causes of ac ion alleged.

2.5.0n March 31, 2025, he Paries paricipaed in privae media ion before Brandon
McKelvey and were able o reach an agreemen on general erms, which were
memorialized in media or’s proposal.

2.6. In advance of media ion, Class Counsel conduc ed a horough inves iga ion in o he fac s
of, and applicable law o, he Ac ion. Prior o media ion, Plain iff also ob ained and
analyzed a represen a ive sampling of ime and pay da a for Class Members and he
necessary policy documen s hrough informal discovery o properly evalua e he s reng h
and weaknesses of he claim and engage in meaningful se lemen discussions. Plain iff’s
inves iga ion was sufficien o saisfy he cri eria for cour approval se for h in Dunk v.
Ford Motor Co. (1996) 48 Cal.App.4 h 1794 (1996) and Kullar v. Foot Locker Retail, Inc.,
168 Cal.App.4 h 116 (2008) (“Dunk/Kullar”).

2.7. The Cour hasno gran ed class cer ifica ion because he Par ies engaged in media ion and
reached a se lemen before he issue of class cer ifica ion could be briefed.

2.8. The Par ies, Class Counsel and Defense Counsel represen ha hey are no aware of any
o her pending ma er or ac ion asser ing claims ha will be ex inguished or affec ed by he
Se lemen .

. MONETARY TERMS.

3.1. Gross Se _lemen Amoun . Excep as o herwise provided by Paragraph 8 below, Defendan
will pay an all-in and non-reversionary sum of $307,500.00. The Gross Se lemen Amoun

does no include employer payroll axes owed on he wage por ions of he Individual Class
Paymen s, which Defendan will pay separa ely.

3.2. Paymen s from he Gross Se lemen Amoun . The Adminis ra or will make and deduc
he following paymen s from he Gross Se lemen Amoun, in he amoun s specified by

he Cour in he Final Approval:

3.2.1 To Plain iff: Class Represen a ive Service Paymen o he Class Represen a ive of
no more han $10,000.00 (in addi ion o any Individual Class Paymen and any
Individual PAGA Paymen he Class Represen aive is eniled o receive as a
Par icipa ing Class Member). Defendan will no oppose Plain iff’s reques for a
Class Represen a ive Service Paymen ha does no exceed his amoun . As par of
he mo ion for Class Counsel Fees Paymen and Class Counsel Li iga ion Expenses
Paymen , Plain iff will seek Cour approval for any Class Represen a ive Service
Paymen s no la er han 16 cour days prior o he Final Approval Hearing. If he
Cour approves a Class Represen a ive Service Paymen less han he amoun
reques ed, he Adminis ra or will re ain he remainder in he Ne Se lemen
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322

3.23

324

Amoun . The Adminis ra or will pay he Class Represen a ive Service Paymen
using IRS Form 1099. Plain iff assumes full responsibiliy and liabiliy for
employee axes owed on he Class Represen a ive Service Paymen .

To Class Counsel: A Class Counsel Fees Paymen ofno more han one- hird of he
Gross Se lemen Amoun , which is curren ly es ima ed o be $102,500.00, and a
Class Counsel Liigaion Expenses Paymen of ac ual and reasonable li iga ion

cos s and expenses incurred in o prosecu ¢ he Ac ion. Defendan will no oppose
reques s for Class Counsel Fees Paymen of no more han One-Third of he Gross
Se lemen Amoun and for a Class Counsel Li iga ion Expenses Paymen which
does no exceed $25,000.00. Plain iff and/or Class Counsel will file a mo ion for
Class Counsel Fees Paymen and Class Counsel Li iga ion Expenses Paymen no
la er han 16 cour days prior o he Final Approval Hearing. If he Cour approves
a Class Counsel Fees Paymen and/or a Class Counsel Li iga ion Expenses Paymen
less han he amoun s reques ed, he Adminis ra or will alloca e he remainder o
he Ne Se lemen Amoun . Released Paries shall have no liabiliy o Class
Counsel or any o her Plain iff’s Counsel arising from any claim o any por ion any
Class Counsel Fee Paymen and/or Class Counsel Li iga ion Expenses Paymen .
The Adminis ra or will pay he Class Counsel Fees Paymen and Class Counsel
Li iga ion Expenses Paymen using one or more IRS 1099 Forms. Class Counsel
assumes full responsibili y and liabili y for axes owed on he Class Counsel Fees
Paymen and he Class Counsel Li iga ion Expenses Paymen and holds Defendan
harmless, and indemnifies Defendan , from any dispu e or con roversy regarding
any division or sharing of any of hese Paymen s.

To he Adminis ra or: An Adminis ra ion Expenses Paymen no o exceed
$8,000.00 excep for a showing of good cause and as approved by he Cour. To
he ex en he Adminis ra ion Expenses are less or he Cour approves paymen less
han $8,000.00, he Adminis ra or will re ain he remainder in he Ne Se lemen
Amoun .

To Each Par icipa ing Class Member: An Individual Class Paymen calcula ed by
(a) dividing he Ne Se lemen Amoun by he o al number of Workweeks worked

by all Par icipa ing Class Members during he Class Period and (b) mul iplying he
resul by each Par icipa ing Class Member’s Workweeks.

3.2.4.1 Tax Alloca ion of Individual Class Paymen s. 20% of each Par icipa ing

Class Member’s Individual Class Paymen will be alloca ed ose lemen of
wage claims ( he “Wage Por ion”). The Wage Por ions are subjec o ax
wi hholding and will be repor ed on an IRS W-2 Form. The remaining 80%
of each Par icipa ing Class Member’s Individual Class Paymen will be
alloca ed ose lemen of claims for in eres (10%) and penal ies (70%) ( he
“Non-Wage Por ion”). The Non-Wage Por ions are no subjec o wage
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wi hholdings and will be repor ed on IRS 1099 Forms. Par icipa ing Class
Members assume full responsibili y and liabili y for any employee axes
owed on heir Individual Class Paymen .

3.2.4.2 Effec of Non-Par icipa ing Class Members on Calcula ion of Individual
Class Paymen s. Non-Par icipa ing Class Members will no receive any
Individual Class Paymen s. The Adminis ra or will re ain amoun s equal o

heir Individual Class Paymens in he Ne Se lemen Amoun for
dis ribu ion o Par icipa ing Class Members on a pro ra a basis.

32,5 To he LWDA and Aggrieved Employees: PAGA Penal ies in he amoun of
$15,000.00 o be paid from he Gross Se lemen Amoun , wi h 75% ($11,250.00)
allocaed o he LWDA PAGA Paymen and 25% ($3,750.00) allocaed o he
Individual PAGA Paymen s.

3.2.5.1 The Adminis ra or will calcula e each Individual PAGA Paymen by (a)
dividing he amoun of he Aggrieved Employees’ 25% share of PAGA
Penal ies $3,750.00 by he o al number of Pay Periods worked by all
Aggrieved Employees during he PAGA Period and (b) mul iplying he
resul by each Aggrieved Employee’s Pay Periods. Aggrieved Employees
assume full responsibiliy and liabiliy for any axes owed on heir
Individual PAGA Paymen .

3.2.5.2 If he Cour approves PAGA Penal ies of less han he amoun reques ed,
he Adminis ra or will alloca e he remainder o he Ne Se lemen Amoun .
The Adminis ra or will repor he Individual PAGA Paymen s on IRS 1099
Forms.

4. SETTLEMENT FUNDING AND PAYMENTS.

4.1. Workweeks and Pay Periods. Based on a review of i s records, Defendan es ima es ha ,

a he ime of he mediaion, here were approximaely 122 Class Members who
collec ively worked a o al of 6,500 Workweeks, and 71 of Aggrieved Employees who
worked a o al of approxima ely 2,699 of PAGA Pay Periods.

4.2.Class Daa. No laer han 14 days afer he Cour gran s Preliminary Approval of he
Se lemen , Defendan will deliver he Class Daa o he Adminis ra or, in he form of a
Microsof Excel spreadshee . To pro ec Class Members’ privacy righ s, he Adminis ra or
mus main ain he Class Da a in confidence, use he Class Da a only for purposes of his
Se lemen and for no o her purpose, and res ric access o he Class Da a o Adminis ra or
employees who need access o he Class Da a o effec and perform under his Agreemen .
Defendan has a con inuing du y o immedia ely no ify Class Counsel if i discovers ha
he Class Da a omi ed class member iden ifying informa ion and o provide correc ed or
upda ed Class Da a as soon as reasonably feasible. Wi hou any ex ension of he deadline
by which Defendan mus send he Class Daa o he Adminis ra or, he Par ies and heir
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counsel will expedi iously use bes effor s, in good fai h, orecons ruc or o herwise resolve

any issues rela ed o missing or omi ed Class Da a.

4.3. Funding of Gross Se lemen Amoun . Defendan shall fully fund he Gross Se lemen

Amoun and also fund he amoun s necessary o fully pay Defendan ’s share of payroll

axes by ransmi ing he funds o he Adminis ra orno la er han 30 days af er he Effec ive

Dace.

4.4. Paymen s from he Gross Se lemen Amoun . Wi hin 7 days af er Defendan funds he

Gross Se lemen Amoun, he Adminis ra or will mail checks for all Individual Class
Paymen s, all Individual PAGA Paymen s, he LWDA PAGA Paymen , he Adminis ra ion
Expenses Paymen, he Class Counsel Fees Paymen, he Class Counsel Liigaion

Expenses Paymen , and he Class Represen a ive Service Paymen .

44.1

442

443

The Adminis ra or will issue checks for he Individual Class Paymen s and/or
Individual PAGA Paymen s and send hem o he Class Members via Firs Class
U.S. Mail, pos age prepaid. The face of each check shall prominen lysae hedae
(180 days afer he dae of mailing) when he check will be voided. The
Adminis ra or will cancel all checks no cashed by he void da e. The Adminis ra or
will send checks for Individual Se lemen Paymens o all Paricipa ing Class
Members (including hose for whom Class No ice was re urned undelivered). The
Adminis ra or will send checks for Individual PAGA Paymens o all PAGA
Members including Non-Par icipa ing Class Members who qualify as PAGA
Members (including hose for whom Class No ice was re urned undelivered). The
Adminis ra or may send Par icipa ing Class Members a single check combining he
Individual Class Paymen and he Individual PAGA Paymen . Before mailing any
checks, he Se lemen Adminis ra or mus upda e he recipien s’ mailing addresses
using he Na ional Change of Address Da abase.

The Adminis ra or mus conduc a Class Member Address Search for all o her Class
Members whose checks are re uned undelivered wi hou USPS forwarding address.
Wi hin 3 days of receiving a re urned check he Adminis ra or mus re-mail checks
o he USPS forwarding address provided or o an address ascer ained hrough he
Class Member Address Search. The Adminis ra or need no ake fur her s eps o
deliver checks o Class Members whose re-mailed checks are re urned as
undelivered. The Adminis ra or shall promp ly send a replacemen check o any
Class Member whose original check was los or misplaced, reques ed by he Class
Member prior o he void da e.

For any Class Member whose Individual Class Paymen check or Individual PAGA
Paymen check is uncashed and cancelled af er he void da e, he Adminis ra or
shall ransmi he funds represen ed by such checks o he California Con roller's
Unclaimed Proper y Fund in he name of he Class Member hereby leaving no



"unpaid residue" subjec o he requiremen s of California Code of Civil Procedure
Sec ion 384, subd. (b).

4.4.4 The paymen of Individual Class Paymen s and Individual PAGA Paymen s shall
no obliga e Defendan o confer any addi ional benefi s or make any addi ional
paymen s o Class Members (such as 401(k) con ribu ions or bonuses) beyond
hose specified in his Agreemen .

5. RELEASES OF CLAIMS. Effec ive on he da e when Defendan fully funds he en ire Gross
Se lemen Amoun and funds all employer payroll axes owed on he Wage Por ion of he
Individual Class Paymen s, Plain iff, Par icipa ing Class Members, and Aggrieved Employees

will release claims agains all Released Par ies as follows:
5.1. Plain iff’s Release. Plain iff and his respec ive former and presen spouses,

represen a ives, agen s, a orneys, heirs, adminis ra ors, successors, and assigns generally,
releases and discharges Released Par ies from all claims, ransac ions, or occurrences, ha
occurred during he Class Period, including all claims ha were, or reasonably could have
been, alleged, based on he facs con ained in he Operaive Complain (“Plain iff’s
Release”). Plain iff’s Release does no ex end o any claims or ac ions o enforce his
Agreemen, or o any claims for ves ed benefis, unemploymen benefis, disabiliy
benefi s, social securi y benefi s, workers’ compensa ion benefi s ha arose a any ime, or
based on occurrences ou side he Class Period. Plain iff acknowledges ha Plain iff may
discover fac s or law differen from, or in addi ion o, he fac s or law ha Plain iff now
knows or believes o be rue bu agrees, none heless, ha Plain iff’s Release shall be and
remain effec ive in all respec s, no wi hs anding such differen or addi ional facs or
Plain iff’s discovery of hem.

5.1.1 Plain iff’s Waiver of Righ s Under California Civil Code Secion 1542. For
purposes of Plain iff’s Release, Plain iff expressly waives and relinquishes he

provisions, righ s, and benefi s, if any, of sec ion 1542 of he California Civil Code,
which reads:

A eneral release does not extend to claims that the creditor or releasin party
does not know or suspect to exist in his or her favor at the time of executin
the release, and that if known by him or her would have materially affected
his or her settlement with the debtor or Released Party.

5.2 Release by Par icipa ing Class Members: All Par icipa ing Class Members, on behalf of
hemselves and heir respec ive former and presen represen a ives, agen s, a orneys, heirs,
adminis ra ors, successors, and assigns, release he Released Par ies from all claims arising
during he Class Period ha were alleged, or reasonably could have been alleged, based on
he fac s s a ed in he Opera ive Complain (“Released Class Claims”). Excep asse for h
in Sec ion 5.3 of his Agreemen , Par icipa ing Class Members do no release any o her
claims, including claims for ves ed benefi s, wrongful ermina ion, viola ion of he Fair



Employmen and Housing Ac, unemploymen insurance, disabiliy, social securiy,
workers’ compensa ion, or claims based on fac s occurring ou side he Class Period.

5.3 Release by Aggrieved Employees: All Aggrieved Employees are deemed o release, on
behalf of hemselves and heir respec ive former and presen represen a ives, agen s,

a orneys, heirs, adminis ra ors, successors, and assigns, he Released Par ies from all
claims for civil penal ies under PAGA arising during he PAGA Period ha were alleged,
or reasonably could have been alleged, based on he fac s s a ed in he Opera ive Complain
and PAGA No ice (“Released PAGA Claims™).

. MOTION FOR PRELIMINARY APPROVAL. Plain iff will prepare and file a mo ion for

preliminary approval (“Mo ion for Preliminary Approval”) ha complies wih he Cour ’s
curren checklis for Preliminary Approval.

6.1. Defendan ’s S a emen of Non-Opposi ion in Suppor of Preliminary Approval. Defendan
may file a S a emen of non-opposi ion in suppor of preliminary approval o be filed wi h

or af er he mo ion for preliminary approval documen s.

6.2. Plain iff’s Responsibili ies. Plain iff will prepare all documen s necessary for ob aining
Preliminary Approval, including: (i) a draf of he no ice, and memorandum in suppor , of

he Mo ion for Preliminary Approval ha includes an analysis of he Se lemen under
Dunk/Kullar and a reques for approval of he PAGA Se lemen under Labor Code Sec ion
2699, subd. (f)(2)); (ii) a draf proposed Order Gran ing Preliminary Approval and
Approval of PAGA Se lemen ; (iii) a draf proposed Class No ice; (iv) a signed declara ion
from he Adminis ra or a aching is “no o exceed” bid for adminis ering he Se lemen

and a esing o is willingness o serve; compe ency; opera ive procedures for pro ec ing
he securi y of Class Da a; amoun s of insurance coverage for any da a breach, defalca ion
of funds or o her misfeasance; all fac s relevan o any ac ual or po en ial conflic s of
in eres wi h Class Members; and he na ure and ex en of any financial rela ionship wi h
Plain iff, Class Counsel or Defense Counsel; (v) a signed declara ion from Plain iff
confirming willingness and compe ency o serve and disclosing all fac s relevan o any
ac ual or po en ial conflic s of in eres wi h Class Members, and/or he Adminis ra or; (vi)
a signed declara ion from each Class Counsel firm a es ing o1 s compe ency o represen

he Class Members; i s imely ransmission o he LWDA of all necessary PAGA documen s
(ini ial no ice of viola ions (Labor Code sec ion 2699.3, subd. (a)), Opera ive Complain

(Labor Code sec ion 2699, subd. (1)(1)), his Agreemen (Labor Code sec ion 2699, subd.
(1)(2)); and (vii) all fac s relevan o any ac ual or po en ial conflic of in eres wi h Class
Members, he Adminis ra or and/or he Cy Pres Recipien . In heir Declara ions, Class
Counsel shall aver ha hey are no aware of any o her pending ma er or ac ion asser ing
claims ha will be ex inguished or adversely affec ed by he Se lemen .

6.3. Responsibili ies of Counsel. Class Counsel will ob ain a promp hearing da e for he
Mo ion for Preliminary Approval, file he Mo ion for Preliminary Approval no la er han
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16 (six een) cour days before he hearing, unless o herwise ordered by he Cour, and
deliver he Cour ’s Preliminary Approval Order o he Adminis ra or.

6.4.Duy o Cooperae. If he Paries disagree on any aspec of he proposed Mo ion for
Preliminary Approval and/or he suppor ing declara ions and documen s, Class Counsel

and Defense Counsel will expedi iously work oge her on behalf of he Par ies by mee ing
in person or by elephone, and in good fai h, o resolve he disagreemen . If he Cour does
no gran Preliminary Approval or condi ions Preliminary Approval on any ma erial change
o his Agreemen , Class Counsel and Defense Counsel will expedi iously work oge her
on behalf of he Par ies by mee ing in person or by elephone, and in good fai h, o modify
he Agreemen and o herwise sa isfy he Cour ’s concerns.

7. SETTLEMENT ADMINISTRATION.

7.1. Selec ion of Adminis ra or. The Par ies have join ly selec ed Apex Class Ac ion, LLC o
serve as he Adminis ra or and verified ha, as a condi ion of appoin men , Apex Class

Ac ion, LLC agrees o be bound by his Agreemen and o perform, as a fiduciary, all du ies
specified in his Agreemen in exchange for paymen of Adminis ra ion Expenses. The
Par ies and heir Counsel represen ha hey have no in eres or rela ionship, financial or
o herwise, wi h he Adminis ra or o her han a professional rela ionship arising ou of prior
experiences adminis ering se lemen s.

7.2. Employer Iden ifica ion Number. The Adminis ra or shall have and use i s own Employer

Iden ifica ion Number for purposes of calcula ing payroll ax wi hholdings and providing
repor s s a e and federal ax au hori ies.

7.3. Qualified Se lemen Fund. The Adminis ra or shall es ablish a se lemen fund ha mee s

he requiremen s of a Qualified Se lemen Fund (“QSF”) under US Treasury Regula ion
sec ion 468B-1.

7.4. No ice o Class Members.

7.4.1 No laer han hree (3) calendar days afer receip of he Class Daa, he
Adminis ra or shall no ify Class Counsel ha he lis has been received and s a e
he number of Class Members, PAGA Members, Workweeks, and Pay Periods in
he Class Da a.

7.4.2 Using bes effor s o perform as soon as possible, and in no even la er han 7 days
af er receiving he Class Da a, he Adminis ra or will send o all Class Members
iden ified in he Class Da a, via firs -class Uni ed S a es Pos al Service (“USPS”)
mail and email where email addresses are available, he Class No ice wi h Spanish
ransla ion, subs an ially in he form a ached o his Agreemen as Exhibi A. The
firs page of he Class No ice shall prominen ly es ima e he dollar amoun s of any
Individual Class Paymen and/or Individual PAGA Paymen payable o he Class
Member, and he number of Workweeks and Pay Periods (if applicable) used o
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7.4.3

7.4.4

7.4.5

calcula e hese amoun s. Before mailing Class No ices, he Adminis ra or shall
upda e Class Member addresses using he Na ional Change of Address da abase.

No la er han 3 business days af er he Adminis ra or’s receip of any Class No ice
re urned by he USPS as undelivered, he Adminis ra or shall re-mail he Class
No ice using any forwarding address provided by he USPS. If he USPS does no
provide a forwarding address, he Adminis ra or shall conduc a Class Member
Address Search, and re-mail he Class No ice o he mos curren address ob ained.
The Adminis ra or has no obliga ion o make fur hera emp s oloca e or send Class
No ice o Class Members whose Class No ice is re urned by he USPS a second
ime.

The deadlines for Class Members’ wri en objec ions, Challenges o Workweeks
and/or Pay Periods, and Reques s for Exclusion will be ex ended an addi ional 15
days beyond he 60 days o herwise provided in he Class No ice for all Class
Members whose no ice is re-mailed. The Adminis ra or will inform he Class
Member of he ex ended deadline wi h he re-mailed Class No ice.

If he Adminis ra or, Defendan or Class Counsel is con ac ed by or o herwise
discovers any persons who believe hey should have been included in he Class
Da a and should have received he Class No ice, he Par ies will expedi iously mee
and confer in person or by elephone, and in good fai h in an effor o agree on
whe her o include hem as Class Members. If he Par ies agree, such persons will
be Class Members eniled o he same righs as o her Class Members, and he
Adminis ra or will send, via email and firs class mail, a Class No ice requiring
hem o exercise op ions under his Agreemen no la er han 15 days af er receip
of he Class No ice, or he deadline da es in he Class No ice, whichever is la er.

7.5 Reques s for Exclusion (Op -Ou 5s).

7.5.1

7.5.2

Class Members who wish o exclude hemselves from (op -ou of) he Class
Se lemen mus send he Adminis ra or, by fax, email, or mail, a signed wri en
Reques for Exclusion no laer han 60 days af er he Adminis ra or mails and
emails (if email address is available) he Class No ice (plus an addi ional 15 days
for Class Members whose Class No ice is re-mailed). A Reques for Exclusion is a
le er from a Class Member or his/her represen a ive ha reasonably communica es
he Class Member’s elec ion o be excluded from he Se lemen and includes he
Class Member’s name, address and email address or elephone number. To be valid,
a Reques for Exclusion mus be imely faxed, emailed, or pos marked by he
Response Deadline.

The Adminis ra or may no rejec a Reques for Exclusion as invalid because i fails
o con ain all he informa ion specified in he Class No ice. The Adminis ra or shall
accep any Reques for Exclusion as valid if he Adminis ra or can reasonably

12



ascer ain he iden iy of he person as a Class Member and he Class Member’s
desire o be excluded. The Adminis ra or’s de ermina ion shall be final and no
appealable or o herwise suscep ible o challenge. If he Adminis ra or has reason o
ques ion he au hen ici y ofa Reques for Exclusion, he Adminis ra or may demand
addi ional proof of he Class Member’s iden 1 y. The Adminis ra or’s de ermina ion
of au heniciy shall be final and no appealable or o herwise suscep ible o
challenge.

7.5.3 Every Class Member who does no submi a imely and valid Reques for Exclusion
is deemed o be a Par icipa ing Class Member under his Agreemen , en i led o all
benefi s and bound by all erms and condi ions of he Se lemen, including he
Par icipa ing Class Members’ Releases under Paragraphs 5.2 and 5.3 of his
Agreemen , regardless whe her he Par icipa ing Class Member ac ually receives

he Class No ice or objec s o he Se lemen .

7.5.4 Every Class Member who submi s a valid and imely Reques for Exclusion is a
Non-Par icipa ing Class Member and shall no receive an Individual Class Paymen
or have he righ o objec o he class ac ion componens of he Se lemen .
Because fu ure PAGA claims are subjec o claim preclusion upon enry of he
Judgmen , Non-Par icipa ing Class Members who are PAGA Members are deemed
orelease he Released PAGA Claims iden ified in Paragraph 5.3 of his Agreemen

and are eligible for an Individual PAGA Paymen .

7.6 Challenges o Calcula ion of Workweeks. Each Class Member shall have 60 days af er he
Adminis ra or mails and emails (if email address is available) he Class No ice (plus an
addi ional 15 days for Class Members whose Class No ice is re-mailed) o challenge he
number of Workweeks and Pay Periods (if any) alloca ed o he Class Member in he Class
No ice. The Class Member may challenge he alloca ion by communica ing wih he
Adminis ra or via fax, email or mail. The Adminis ra or mus encourage he challenging
Class Member o submi suppor ing documen a ion. In he absence of any con rary
documen a ion, he Adminis ra or is eniled o presume ha he Workweeks and/or Pay
Periods con ained in he Class No ice are correc so long as hey are consis en wih he
Class Da a. The Adminis ra or’s de ermina ion of each Class Member’s alloca ion of
Workweeks and/or Pay Periods shall be final and no appealable or o herwise suscep ible

o challenge. The Adminis ra or shall promp ly provide copies of all challenges o
calcula ion of Workweeks and/or Pay Periods o Defense Counsel and Class Counsel and
he Adminis ra or’s de ermina ion regarding he challenges. The Adminis ra or shall also
no ify each challenging Class Member of i s de ermina ion wi hin 7 days of receiving he
challenge.

7.7 Objec ions o0 Se lemen .

7.7.1 Only Par icipa ing Class Members may objec o he class ac ion componen s of he
Se lemen and/or his Agreemen, including conesing he fairness of he
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7.7.2

7.7.3

Se lemen , and/or amoun s reques ed for he Class Counsel Fees Paymen , Class
Counsel Liigaion Expenses Paymen and/or Class Represen aive Service
Paymen .

Par icipa ing Class Members may send wri en objec ions o he Adminis ra or, by
fax, email, or mail. In he al erna ive, Par icipa ing Class Members may appear in
Cour (or hire an a orney o appear in Cour ) o presen verbal objec ions a he
Final Approval Hearing. A Par icipa ing Class Member who elec s osend a wri en
objecion o he Adminisraor mus do so no laer han 60 days afer he
Adminis ra or’s mailing of he Class No ice (plus an addi ional 15 days for Class
Members whose Class No ice was re-mailed).

Non-Par icipa ing Class Members have no righ o objec o0 any of he class ac ion
componen s of he Se lemen .

7.8 Adminis ra or Du ies. The Adminis ra or has a du'y o perform or observe all asks o be

performed or observed by he Adminis ra or con ained in his Agreemen or o herwise.

7.8.1

7.8.2

7.8.3

Websi e, Email Address and Toll-Free Number. The Adminis ra or will es ablish
and main ain and use an in erne websi ¢ o0 pos informa ion of in eres o Class

Members including he da e, ime and loca ion for he Final Approval Hearing and
copies of he Se lemen Agreemen, Mo ion for Preliminary Approval, he
Preliminary Approval, he Class No ice, he Mo ion for Final Approval, he Mo ion
for Class Counsel Fees Paymen , Class Counsel Li iga ion Expenses Paymen and
Class Represen a ive Service Paymen , he Final Approval and he Judgmen . The
Adminis ra or will also main ain and moni or an email address and a oll-free
elephone number o receive Class Member calls, faxes and emails.

Reques s for Exclusion (Op -ou s) and Exclusion Lis . The Adminis ra or will

promp ly review on a rolling basis Reques s for Exclusion o ascer ain heir validi y.
No laer han five (5) days afer he expiraion of he deadline for submi ing
Reques s for Exclusion, he Adminis ra or shall email a lis o Class Counsel and
Defense Counsel con aining (a) he names and o her iden ifying informa ion of
Class Members who have imely submi ed valid Requess for Exclusion
(“Exclusion Lis ”); (b) he names and o her iden ifying informa ion of Class
Members who have submi ed invalid Reques s for Exclusion; (c) copies of all
Reques s for Exclusion from Se lemen submi ed (whe her valid or invalid).

Weekly Repor s. The Adminis ra or mus, on a weekly basis, provide wri en

repor s o Class Counsel and Defense Counsel ha, among o her hings, ally he
number of: Class No ices mailed or re-mailed, Class No ices re urned undelivered,
Reques s for Exclusion (whe her valid or invalid) received, objec ions received,
challenges o Workweeks and/or Pay Periods received and/or resolved, and checks
mailed for Individual Class Paymen s and Individual PAGA Paymen s (“Weekly
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Repor ). The Weekly Repor s mus include he Adminis ra or’s assessmen of he
validi y of Reques s for Exclusion and a ach copies of all Reques s for Exclusion
and objec ions received.

7.8.4 Workweek and/or Pay Period Challenges. The Adminis ra or has he au horiy o

address and make final decisions consis en wi h he erms of his Agreemen on all
Class Member challenges over he calcula ion of Workweeks and/or Pay Periods.
The Adminis ra or’s decision shall be final and no appealable or o herwise
suscep ible o challenge.

7.8.5 Adminis ra or’s Declaraion. No laer han 14 days before he dae by which

Plain iff is required o file he Mo ion for Final Approval of he Se lemen, he
Adminis ra or will provide o Class Counsel and Defense Counsel, a signed
declara ion sui able for filing in Cour a es ing o1 s due diligence and compliance
wi h all of i s obliga ions under his Agreemen , including, bu no limied o,1is
mailing of Class No ice, he Class No ices re urned as undelivered, he re-mailing
of Class No ices, a emp s o loca e Class Members, he o al number of Reques s
for Exclusion from Se lemen i received (bo h valid or invalid), he number of
wri enobjec ionsanda ach he Exclusion Lis . The Adminis ra or will supplemen

1 s declara ion as needed or reques ed by he Par ies and/or he Cour . Class Counsel
is responsible for filing he Adminis ra or’s declara ion(s) in Cour .

7.8.6 Final Repor by Se lemen Adminisraor. Wihin en (10) days afer he

Adminis ra or disburses all funds in he Gross Se lemen Amoun, he
Adminis ra or will provide Class Counsel and Defense Counsel wi h a final repor
de ailing i s disbursemen s by employee iden ifica ion number only of all paymen s
made under his Agreemen . A leas 15 days before any deadline se by he Cour,
he Adminis ra or will prepare, and submi o Class Counsel and Defense Counsel,
a signed declara ion sui able for filing in Cour a es ing o1 s disbursemen of all
paymen s required under his Agreemen . Class Counsel is responsible for filing he
Adminis ra or's declara ion in Cour .

8. CLASSSIZE ESTIMATES AND ESCALATOR CLAUSE. Based on i s records, Defendan
represen ed a media ion here are 122 Class Members who collec ively worked a o al of 6,500
Workweeks during he Class Period. If he number of Workweeks during he Class Period

increases by more han 10% (i.e., o 7,150 or more), Defendan , a is sole discre ion, will
ei her: (a) pay he pro ra a percen age increase in excess of 10% of he Gross Se lemen

Amoun o include he addi ional Workweeks (i.e. an 11% increase in Workweeks would resul

ina 1% increase o he Gross Se lemen Amoun ); or (b) se he end da e for he Class Period
and he PAGA Period o he da e one day before he number of Workweeks exceeds 7,150. If
his escala or clause is riggered, and Defendan , a i s sole discre ion, elec s o pay heprorae
percen age increase in excess of 10% of he Gross Se lemen Amoun o include he addi ional
Workweeks, he Par ies agree ha he por ion of he Gross Se lemen Amoun allocaed o
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10.

Class Counsel Fees Paymen will increase propor ionally such ha he o al amoun of Class
Counsel Fees Paymen remains one- hird of he Gross Se lemen Amoun afer he upward
adjus men required by his provision is implemen ed. Defendan agrees o provide an upda ed
number of Class Members and Workweeks o Plain iff prior o he filing of he Mo ion for
Preliminary Approval, and Defendan , a ha ime, agrees o inform Plain iff of Defendan ’s
elec ion o ei her: (a) pay he pro ra a percen age increase in excess of 10% of he Gross
Se lemen Amoun o include he addi ional Workweeks (i.e. an 11% increase in Workweeks
would resul in a 1% increase o he Gross Se lemen Amoun ); or (b) se he end da e for he
Class Period and he PAGA Period o he da e one day before he number of Workweeks
exceeds 7,150.

DEFENDANT’S RIGHT TO WITHDRAW. If he number of valid Reques s for Exclusion
iden ified in he Exclusion Lis exceeds 10% of he o al of all Class Members, Defendan may,

bu is no obligaed o, elec o wihdraw from he Se lemen . The Paries agree ha, if
Defendan wi hdraws, he Se lemen shall be void ab ini 10, have no force or effec wha soever,
and ha nei her Pary will have any fur her obliga ion o perform under his Agreemen ;
provided, however, Defendan will remain responsible for paying all Se lemen
Adminis ra ion Expenses incurred o ha poin . Defendan mus no ify Class Counsel and he
Cour ofiselecion owi hdraw no la er han seven (7) days af er he Adminis ra or sends he
final Exclusion Lis o Defense Counsel; la e elec ions will have no effec .

MOTION FOR FINAL APPROVAL. No laer han 16 cour days before he calendared
Final Approval Hearing, Plain iff will file in Cour, a mo ion for final approval of he
Se lemen ha includes a reques for approval of he PAGA se lemen under Labor Code

sec ion 2699, subd. (1), a Proposed Final Approval Order and a proposed Judgmen
(collec ively “Mo ion for Final Approval”). Plain iff shall provide draf s of hese documen s o
Defense Counsel prior o filing he Mo ion for Final Approval. Class Counsel and Defense
Counsel will expedi iously mee and confer in person or by elephone, and in good fai h, o
resolve any disagreemen s concerning he Mo ion for Final Approval.

10.1. Response o Objec ions. Each Par y re ains he righ o respond o any objec ion

raised by a Par icipa ing Class Member, including he righ o file responsive documen s in
Cour no laer ha five (5) cour days prior o he Final Approval Hearing, or as o herwise
ordered or accep ed by he Cour .

10.2. Duy o Cooperae. If he Cour does no gran Final Approval or condi ions Final
Approval on any ma erial change o he Se lemen (including, bu no limi ed o, he scope

of release o be gran ed by Class Members), he Par ies will expedi iously work oge her in
good fai h o address he Cour ’s concerns by revising he Agreemen as necessary o ob ain
Final Approval. The Cour ’s decision o award less han he amoun s reques ed for he
Class Represen a ive Service Paymen, Class Counsel Fees Paymen, Class Counsel
Li iga ion Expenses Paymen and/or Adminis ra or Expenses Paymen shall no consiue
a ma erial modifica ion o he Agreemen wi hin he meaning of his paragraph.
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10.3. Con inuing Jurisdic ion of he Cour. The Paries agree ha, afer enry of

Judgmen , he Cour will re ain jurisdic ion over he Par ies, Ac ion, and he Se lemen
solely for purposes of (i) enforcing his Agreemen and/or Judgmen , (ii) addressing
se lemen adminis ra ion ma ers, and (iii) addressing such pos -Judgmen ma ers as are
permi ed by law.

10.4. Waiver of Righ o Appeal. Provided he Judgmen is consis en wih he erms and

condi ions of his Agreemen , specifically including he Class Counsel Fees Paymen and
Class Counsel Li iga ion Expenses Paymen as se for hin his Se lemen, he Par ies, heir
respec ive counsel, and all Par icipa ing Class Members who did no objec o he
Se lemen as provided in his Agreemen , waive all righ s o appeal from he Judgmen ,
including all righ s o pos -judgmen and appella e proceedings, he righ o file mo ions o
vaca e judgmen , mo ions for new rial, ex raordinary wri s, and appeals. The waiver of
appeal does no include any waiver of he righ o oppose such mo ions, wri s or appeals.
If an objec or appeals he Judgmen, he Paries’ obligaions o perform under his
Agreemen will be suspended un il such ime as he appeal is finally resolved and he
Judgmen becomes final, excep as o ma ers ha do no affec he amoun of he Ne

Se lemen Amoun .

10.5. Appella e Cour Orders o Vaca e, Reverse, or Ma erially Modify Judgmen . If he

reviewing Cour vaca es, reverses, or modifies he Judgmen in a manner ha requires a
ma erial modifica ion of his Agreemen (including, bu no limi ed o, he scope of release
o be gran ed by Class Members), his Agreemen shall be null and void. The Par ies shall
never heless expedi iously work oge her in good faih o address he appella e cour ’s
concerns and o ob ain Final Approval and en ry of Judgmen , sharing, on a 50-50 basis,
any addi ional Adminis ra ion Expenses reasonably incurred af er remi i ur. An appella e
decision o vaca e, reverse, or modify he Cour ’s award of he Class Represen a ive Service
Paymen or any paymen s o Class Counsel shall no cons i u e a ma erial modifica ion of
he Judgmen wi hin he meaning of his paragraph, as long as he Gross Se lemen Amoun

remains unchanged.

11. AMENDED JUDGMENT. If any amended judgmen is required under Code of Civil
Procedure sec ion 384, he Par ies will work oge her in good faih o join ly submi and a
proposed amended judgmen .

12. ADDITIONAL PROVISIONS.

12.1. No Admission of Liabili y, Class Cer ifica ion or Represen a ive Manageabili y for
O her Purposes. This Agreemen represen s a compromise and se lemen of highly

dispu ed claims. No hing in his Agreemen is in ended or should be cons rued as an
admission by Defendan ha any of he allega ions in he Opera ive Complain have meri
or ha Defendan has any liabili y for any claims asser ed; nor should i be in ended or
cons rued as an admission by Plain iff ha Defendan ’s defenses in he Ac ion have meri .
The Par ies agree ha class cer ifica ion and represen a ive rea men is for purposes of his
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Se lemen only. If, for any reason he Cour does gran Preliminary Approval, Final
Approval or en er Judgmen , Defendan reserves he righ o cones cer ifica ion of any
class for any reasons, and Defendan reserve all available defenses o he claims in he
Ac ion, and Plain iff reserves he righ o move for class cer ifica ion on any grounds
available and o con es Defendan ’s defenses. The Se lemen , his Agreemen and Par ies'
willingness o se le he Ac ion will have no bearing on, and will no be admissible in
connec ion wi h, any liigaion (excep for proceedings o enforce or effecuae he
Se lemen and his Agreemen ).

12.2. Confiden iali v Prior o Preliminary Approval. Plain iff, Class Counsel, Defendan

and Defense Counsel separa ely agree ha , un il he Mo ion for Preliminary Approval of
Se lemen is filed, hey and each of hem will no disclose, dissemina e and/or publicize,
or cause or permi ano her person o disclose, dissemina e or publicize, any of he erms of
he Agreemen direc ly or indirec ly, specifically or generally, o any person, corpora ion,
associa ion, governmen agency, or o her eniy excep: (1) o he Paries’ a orneys,
accoun an s, or spouses, all of whom will be ins ruc ed o keep his Agreemen confiden ial;
(2) counsel in arela ed ma er; (3) o he ex en necessary o repor income o appropria €
axing au hori ies; (4) in response o a cour order or subpoena; or (5) in response o an
inquiry or subpoena issued by a s a e or federal governmen agency. Each Par y agrees o
immedia ely no ify each o her Par y of any judicial or agency order, inquiry, or subpoena
seeking such informa ion. Plain iff, Class Counsel, Defendan and Defense Counsel
separa ely agree no o, direcly or indirecly, iniiae any conversaion or o her
communica ion, before he filing of he Mo ion for Preliminary Approval, any wi h hird
par y regarding his Agreemen or he ma ers giving rise o his Agreemen excep o
respond only ha “he ma er was resolved,” or words o ha effec . This paragraph does
no res ric Class Counsel’s communica ions wi h Class Members in accordance wi h Class
Counsel’s e hical obliga ions owed o Class Members.

12.3. No Solici a ion. The Par ies separa ely agree ha hey and heir respec ive counsel

and employees will no solici any Class Member o op ou of or objec o he Se lemen ,
or appeal from he Judgmen . No hing in his paragraph shall be cons rued o res ric Class
Counsel’s abili y o communica e wi h Class Members in accordance wi h Class Counsel’s
e hical obliga ions owed o Class Members.

12.4. In egra ed Agreemen . Upon execu ion by all Paries and heir counsel, his
Agreemen oge herwi hisa ached exhibi s shall cons i u e he en ire agreemen be ween
he Paries relaing o he Se lemen, superseding any and all oral represen a ions,
warran ies, covenan s, or inducemen s made o or by any Par y.

12.5. A orney Au horiza ion. Class Counsel and Defense Counsel separa ely warran and

represen ha hey are au horized by Plain iff and Defendan , respec ively, o ake all
appropria e ac ion required or permi ed o be aken by such Paries pursuan o his
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Agreemen o effecuaeis erms,and oexecu e any o her documen s reasonably required
o effec ua e he erms of his Agreemen including any amendmen s o his Agreemen .

12.6. Coopera ion. The Par ies and heir counsel will coopera e wi h each o her and use
heir bes effors, in good fai h, o implemen he Se lemen by, among o her hings,
modifying he Se lemen Agreemen, submi ing supplemenal evidence and
supplemen ing poin s and au hori ies as reques ed by he Cour. In he even he Par ies
are unable o agree upon he form or con en of any documen necessary o implemen he
Se lemen, or on any modifica ion of he Agreemen ha may become necessary o
implemen he Se lemen, he Paries will seek he assis ance of a media or and/or he
Cour for resolu ion.

12.7. No Prior Assignmen s. The Par ies separa ely represen and warran ha hey have
no direc ly or indirec ly assigned, ransferred, encumbered, or purpor ed o assign, ransfer,

or encumber o any person or en iy and por ion of any liabili y, claim, demand, ac ion,
cause of ac ion, or righ released and discharged by he Par y in his Se lemen .

12.8. No Tax Advice. Nei her Plain iff, Class Counsel, Defendan nor Defense Counsel
are providing any advice regarding axes or axabili y, nor shall any hing in his Se lemen

be relied upon as such wi hin he meaning of Uni ed S a es Treasury Depar men Circular
230 (31 CFR Par 10, as amended) or o herwise.

12.9. Modifica ion of Agreemen . This Agreemen , and all par s of i , may be amended,

modified, changed, or waived only by an express wri en ins rumen signed by all Par ies
or heir represen a ives, and approved by he Cour .

12.10. Agreemen Binding on Successors. This Agreemen will be binding upon, and inure

o he benefi of, he successors of each of he Par ies.

12.11. Applicable Law. All erms and condi ions of his Agreemen and i s exhibi s will be
governed by and in erpre ed according o he in ernal laws of he s ae of California,

wi hou regard o conflic of law principles.

12.12. Coopera ion in Drafing. The Paries have cooperaed in he drafing and
prepara ion of his Agreemen . This Agreemen will no be cons rued agains any Par y on

he basis ha he Par y was he draf er or par icipa ed in he draf ing.

12.13. Confiden iali y. To he ex en permi ed by law, all agreemen s made, and orders
en ered during Ac ion and in his Agreemen rela ing o he confiden iali y of informa ion
shall survive he execu ion of his Agreemen .

12.14. Use and Re urn of Class Da a. Informa ion provided o Class Counsel pursuan o

Cal. Evid. Code §1152, and all copies and summaries of he Class Da a provided o Class
Counsel by Defendan in connec ion wi h he media ion, o her se lemen nego ia ions, or
in connec ion wi h he Se lemen , may be used only wi h respec o his Se lemen , and
no o her purpose, and may no be used in any way ha viola es any exis ing con rac ual
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agreemen , s a u e, or rule of cour . No la er han 90 days af er he da e when he Cour
discharges he Adminis ra or’s obliga ion o provide a Declara ion confirming he final pay
ou ofall Se lemen funds, Plain iff shall des roy, all paper and elec ronic versions of Class
Da a received from Defendan unless, prior o he Cour ’s discharge of he Adminis ra or’s
obliga ion, Defendan makes a wri en reques o Class Counsel for he re urn, ra her han
he des ruc ions, of Class Da a.

12.15. Headings. The descrip ive heading of any sec ion or paragraph of his Agreemen
is inser ed for convenience of reference only and does no consiue a par of his
Agreemen .

12.16. Calendar Days. Unless o herwise no ed, all reference o “days” in his Agreemen
shall be o calendar days. In he even any da e or deadline se for hin his Agreemen falls
on a weekend or federal legal holiday, such da e or deadline shall be on he firs business
day hereaf er.

12.17. No ice. All no ices, demands or o her communica ions be ween he Par ies in
connec ion wi h his Agreemen will be in wri ing and deemed o have been duly given as
of he hird business day af er mailing by Uni ed S a es mail, or he day sen by email or
messenger, addressed as follows:

To Plain iff:

D.Law, Inc.

Emil Dav yan
Emil@d.law
David Yeremian
d.yeremian@d.law
David Keledjian
d.keledjian@d.law
Enoch J. Kim
e.kim@d.law
Norayr Zakaryan
n.zakaryan@d.law

450 N. Brand Blvd., Sui e 840
Glendale, CA 91203
Telephone: (818) 962-6465

Fax: (818) 962-6469

To Defendan :

Jackson Lewis P.C.

Gabriel N. Rubin
Gabriel.Rubin@jacksonlewis.com

Liam N. Gaarder Feingold
Liam.GaarderFeingold@jacksonlewis.com
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Docusign Envelope |D: 69BDBB24-99DF-4CFC-8566-871B7393F1FC

50 California S ree

9 h Floor

San Francisco, CA 94111
Telephone: (415) 394-9400

Fax: (415) 394-9401

12.18. Execu ion in Coun erpar s. This Agreemen may be execu ed in one or more

coun erpar s by facsimile, elec ronically (i.e. DocuSign), or email which for purposes of
his Agreemen shall be accep ed as an original. All execu ed coun erpar s and each of
hem will be deemed o be one and he same ins rumen if counsel for he Par ies will
exchange be ween hemselves signed coun erpar s. Any execu ed coun erpar will be
admissible in evidence o prove he exis ence and con en s of his Agreemen .

12.19. S ay of Li iga ion. The Par ies agree ha upon he execu ion of his Agreemen he
li iga ion shall be s ayed, excep o effec uae he erms of his Agreemen. The Par ies
fur her agree ha upon he signing of his Agreemen ha pursuan o CCP sec ion 583.330
oex end he dae o bring a case o rial under CCP sec ion 583.310 for he en ire period
of his se lemen process.

DATED: 2/5/2026 BY:

Orgil Kha anbaa ar

DATED: INFOGAM YECHNOLOGIES, INC.

Name: KULESH BANSAL
Time: _ 04/12/2026, 6:30AM PT

APPROVED AS TO FORM ONLY:

DATED: 2/5/2026 D.LAW, INC.
BY: /”——‘ N
David Yeremian /
David Keledjian
Enoch J. Kim

Eric J. Naessig
Counsel for Plain iff Orgil Kha anbaa ar

DATED: 4/13/2026 Jackson Lewis P.C.

BY:
ngriel N. Rubin

Counsel for Defendan Infogain Technologies, Inc.
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