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DECLARATION OF JOHN G. YSLAS

I, John G. Yslas, hereby declare as follows:

1. I am an attorney at law licensed to practice before all of the courts of the State of
California. I am a senior partner at Wilshire Law Firm, PLC (“WLF”), counsel for Plaintiff
Jacqueline Maldonado (hereinafter “Plaintiff”) in this matter. I am thoroughly familiar with and
have personal knowledge of all the facts set forth herein.

2. I submit this Declaration in support of Plaintiff’s Motion for Preliminary Approval
of Class Action and PAGA Settlement.

Procedural History

3. On August 28, 2023, Plaintiff filed this putative class action against Defendant
alleging: (1) failure to pay minimum and straight time wages; (2) failure to pay overtime wages;
(3) failure to provide meal periods; (4) failure to authorize and permit rest periods; (5) failure to
timely pay final wages at termination; (6) failure to provide accurate itemized wage statements;
(7) failure to indemnify employees for expenditures; (8) failure to produce requested employment
records; and (9) unfair business practices (“Class Action”).

4. On October 17, 2023, Plaintiff provided written notice to the LWDA and Defendant
of the specific provisions the Labor Code alleged to have been violated, including the facts and
theories in support. A true and correct copy of Plaintiff’s PAGA notice to the LWDA and
Defendant is attached hereto as Exhibit 1. On October 17, 2023, Plaintiff provided amended
written notice to the LWDA and Defendant of the specific provisions the Labor Code alleged to
have been violated, including the facts and theories in support. A true and correct copy of Plaintiff’s
amended PAGA notice to the LWDA and Defendant is attached hereto as Exhibit 2. The LWDA
did not notify Plaintiff that it intended to investigate within 65 days of these written notices.

5. On June 11, 2024, Plaintiff filed a separate representative action against Defendant
for civil penalties under PAGA in the Superior Court of California, County of San Diego, Case
No. 37-2024-00027674 (“PAGA Action”). The Court subsequently deemed the Class Action and
PAGA Action related.

6. On September 19, 2024, the Parties participated in a private full-day mediation with
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mediator, Russ J. Wunderli, Esq. The negotiations were adversarial, conducted at arm’s length,
and tempered by the efforts of both sides to serve the interests of their clients. With the assistance
of the mediator, the Parties reached a settlement that day and agreed upon general settlement terms.
The Parties memorialized their agreement in a Memorandum of Understanding in June 2025.

7. The Parties negotiated the terms of the Settlement over the next several months, and
the Class Action and PAGA Settlement Agreement (“Settlement Agreement”) was fully executed
in October 2025. A true and correct copy of the fully executed Class Action and PAGA Settlement
Agreement (“Settlement Agreement”) is attached hereto as Exhibit 2. Attached thereto as Exhibit
A is a true and correct copy of the Parties’ proposed Class Notice.

8. On March 24, 2026, Plaintiff submitted a copy of the Settlement Agreement to the
LWDA. A true and correct copy of the confirmation of submission my office received after
submitting the Settlement Agreement to the LWDA is attached hereto as Exhibit 4.

Investigation and Exposure Analysis

9. Prior to attending mediation, Plaintiff’s Counsel thoroughly investigated the claims,
applicable law, and potential defenses. Plaintiff’s Counsel assessed the value of the class claims
using the data and documents Defendant produced in informal discovery. The data and documents
produced by Defendant included the number of Class Members and Aggrieved Employees, the
number of workweeks in the Class Period, and the number of pay periods in the PAGA Period, the
average rate of pay, documents concerning Plaintiff, Defendant’s written wage-and-hour policies,
and a sampling of Class Members’ time and payroll records. Plaintiff’s Counsel engaged an expert
to quantify the potential exposure using the time and payroll records, and then assessed the risks
associated with each claim meriting reductions in the likely success at class certification and likely
recovery at trial.

10.  Defendant’s records show there are approximately 152 Class Members, making
joinder of all Class Members impracticable. Further, given the size and amount of each Class
Members’ claim, Class Members have little incentive to litigate their claims on an individual basis
because the out-of-pocket expenses and personal commitment necessary to litigate each claim

likely outweigh any potential recovery.
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1. Plaintiff has alleged that Defendant maintained common employment policies
and/or practices that unlawfully deprived Class Members of wages, meal periods, rest periods,
reimbursements for business expenses, accurate wage statements, timely payment of wages upon
separation of employment, and timely production of employment records. These allegations
present common factual and legal questions of, inter alia, whether Defendant applied the same
scheduling, timekeeping, pay, meal period, rest period, reimbursement, and employment record
production policies to all Class Members, whether these policies and practices resulted in Labor
Code violations, whether Defendant’s conduct was intentional, and whether Class Members are
entitled to damages and/or penalties. These common questions could be resolved using Class
Members’ time records, payroll records, testimony from Defendant’s designated representative(s),
and Class Members’ testimony.

12.  Although the exposure Plaintiff’s Counsel calculated is substantial, the various risks
at succeeding at class certification and through trial affected the valuation of the claims for
settlement purposes. Based on an analysis of the facts and legal contentions in this case, documents
and information from Defendant, Plaintiff’s Counsel evaluated Defendant’s maximum exposure.
Plaintiff’s Counsel took into account the risk of not having the claims certified and the risk of not
prevailing at trial, even if the claims are certified. After using the data Defendant provided,
including class member timekeeping and payroll records, as well as class member demographics,
with the assistance of a statistics expert, Plaintiff’s Counsel created a damages model to evaluate
the realistic range of potential recovery for the class.

13. Minimum and Overtime Wages: Plaintiffs’ unpaid minimum and overtime wage

claims were based on the allegation that Defendant required Class Members to perform work
duties while off the clock, without compensation. For example, Plaintiff alleged that Defendant
regularly required her and other Class Members to work off-the-clock during their scheduled
meal periods and to work off-the-clock when they exceeded 40 hours of work in a workweek,
all without compensation. Based on these allegations, Plaintiffs’ Counsel conservatively
estimated that Class Members worked one (1) hour off the clock per week in calculating

potential exposure for these claims to be approximately $653,399.25 (14,642 workweeks x
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$29.75 average hourly rate of pay x 1.00 hour/workweek x 1.5 overtime rate of pay). Because
this claim would have relied heavily on Class Member testimony and would not be evidenced
in Defendant’s time and payroll records, the risk of succeeding at class certification was
substantial. Accordingly, Plaintiffs’ Counsel applied a risk discount based on a 40% chance of
succeeding at class certification and a 40% chance of succeeding at trial on the merits, yielding
a realistic damage estimate of approximately $104,543.88 ($653,399.25 x 40% x 40%).

14.  Meal Periods: Plaintiff’s meal period claim was based on the allegation that
Defendant failed to provide Class Members with legally compliant meal periods or pay meal
period premiums in lieu thereof. For example, Plaintiff alleged that Defendant regularly failed
to provide her and other Class Members with uninterrupted duty-free meal periods.
Additionally, the sampling of time records produced by Defendant in advance of mediation
showed that Defendant failed to record when Class Members clocked in and clocked out and as
such, did not include any recorded meal periods. Based on these allegations, Plaintiff’s Counsel
applied a 100% meal period violation rate to all shifts. Therefore, potential liability for the meal
period claims is approximately $1,165,456.25 (39,175 estimated shifts x $29.75 hourly rate x
100% violation rate). However, Defendant argued that Class Members were covered by meal
period waivers. Accordingly, Plaintiff’s Counsel applied a risk discount based on a 50% chance
of succeeding at class certification and a 40% chance of succeeding at trial on the merits,
yielding a realistic damage estimate of approximately $233,091.25 ($1,165,456.25 x 50% x
40%).

15.  Rest Periods: Plaintiff’s rest period claim was based on the allegation that
Defendant failed to provide Class Members with legally compliant rest periods or pay rest
period premiums in lieu thereof. For example, Plaintiff alleged that Defendant failed to provide
her and other Class Members with rest periods. Based on these allegations, Plaintiff’s Counsel
applied a 100% violation rate to all shifts. Therefore, potential liability for the rest period claims
is approximately $1,165,456.25 (39,175 estimated shifts x $29.75 hourly rate x 100% violation
rate). However, Plaintiff’s Counsel discounted this figure to account for the difficulty of

certifying and proving rest period claims, particularly because rest periods do not have to be
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recorded, and to account for the possibility of Class Members voluntarily choosing to forego a
rest period. Because this claim would have relied exclusively on Class Member testimony,
Plaintiff’s Counsel discounted this claim based on a 30% chance of succeeding at class
certification and a 20% chance of succeeding at trial, yielding a realistic damage estimate of
approximately $69,927.38 ($1,165,456.25 x 30% x 20%).

16.  Reimbursements: Plaintiff’s reimbursement claim was based on the allegation

that Defendant failed to indemnify Class Members for expenses incurred as a direct result of
performing their job duties for Defendant. For example, Plaintiff alleged that Defendant failed
to reimburse her and other Class Members for mandatory use of their personal cell phones for
work-related communications and for mandatory use of their personal vehicle to meet with
clients off-site and to visit project sites. For purposes of calculating Defendant’s liability based
on a best-case scenario for Plaintiff and the Class, Plaintiff’s Counsel estimated that Defendant
were liable to each class member for $10.00 per workweek in unreimbursed expenses, for a total
amount of approximately $146,420.00 ($10.00 x 14,642 workweeks). Plaintiff’s Counsel
discounted this figure based on an evaluation of a 30% chance of succeeding at class
certification and a 30% chance of succeeding at trial to account for the difficulty of certifying
and proving expense reimbursement claims, yielding a realistic damage estimate of
approximately $13,177.80 ($146,420.00 x 30% x 30%).

17.  In sum, Plaintiff’s Counsel estimated that Plaintiff’s maximum recovery for the
off-the-clock claim, meal period violations, and rest period violations (i.e., the wage claims) is
approximately $2.98 million, but after factoring in the risk and uncertainty of certification and
prevailing at trial, Plaintiff’s Counsel estimates that Plaintiff’s realistic estimated recovery for
these non-penalty wage claims is approximately $407,562.51.

18.  Derivative Penalties: Plaintiff alleged that as a result of Defendant’s failure to

pay all wages owed, Defendant owed waiting time penalties and wage statement penalties. With
respect to Plaintiff’s derivative claims for statutory penalties, Plaintiff’s Counsel estimated that
Defendant’s realistic potential liability is approximately $30,256.80. Defendant’s maximum

potential liability for waiting time penalties is approximately $335,580.00 (47 employees x
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$29.75 hourly rate x 8.00 hours/day x 30 days) based on approximately 47 formerly employed
class members during the 3-year statute of limitations period and an average shift length of 8.00
hours. Defendant’s maximum potential liability for inaccurate wage statements is approximately
$168,700.00 ([68 employees x 1 initial violation/employee x $50 for an initial violation] +
[(1,721 pay periods - 68 initial violations) x $100 for each subsequent violation]) based on
approximately 68 class members who worked during the 1-year statute of limitations period and
approximately 1,721 pay periods in that statutory timeframe. In light of the foregoing, Plaintiff’s
Counsel believes that it would be unrealistic to expect the Court to award the full $504,280.00
in statutory penalties given Defendant’s defenses, the contested nature of Plaintiff’s claims, the
challenges of establishing willfulness as applicable, and the discretionary nature of penalties.
Considering that the underlying wage claims are realistically estimated to be approximately
$407,562.51, such a disproportionate award would also raise due process concerns. As such,
Plaintiff’s counsel discounted these figures to account for the risk and uncertainty of obtaining
class certification and prevailing at trial, resulting in a realistic evaluation of approximately
$20,134.80 for waiting time penalty claims ($335,580.00 x 30% x 20%), and approximately
$10,122.00 for wage statement penalty claims ($168,700.00 x 30% x 20%), or approximately
$30,256.80 total for statutory penalties.

19. PAGA: For the PAGA claim, Plaintiff’s Counsel determined that Defendant’s
potential exposure could potentially reach $293,400.00, assuming the initial $100 penalty would
apply for each of the 2,934 pay periods in the PAGA Period. However, even assuming success
on the merits of each claim, PAGA gives the Court discretion to reduce penalties for a variety
of reasons, including where to do otherwise would result in an award that is unjust, arbitrary
and oppressive, or confiscatory. As such, Plaintiff’s counsel discounted this figure to account
for the risk and uncertainty of prevailing at trial, resulting in a realistic evaluation of
approximately $29,340.00 for PAGA penalties ($293,400.00 x 10%). The settlement allocates
$22,500.00 of the Gross Settlement Amount to PAGA, therefore the PAGA allocation amounts
to 4.5% of the Gross Settlement Amount and approximately 77% of the realistic maximum

damages for PAGA penalties ($22,500.00 / $29,340.00).
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20.  Using these estimated figures, Plaintiff’s Counsel predicted that the realistic
maximum recovery for all claims, including penalties, would be approximately $480,337.11.
This means that the gross settlement figure represents approximately 103% of the realistic
maximum recovery ($495,000.00 / $480,337.11). Considering the risk and uncertainty of
prevailing at class certification and at trial, this is an excellent result for the Class. Indeed,
because of the proposed Settlement, Class Members will receive timely, guaranteed relief and
will avoid the risk of an unfavorable judgment.

21.  Based on the figures in the Settlement Agreement, the Net Settlement Amount
available for class settlement payments is currently estimated to be $282,000.00 for
approximately 152 Class Members. As a result, each Settlement Class Member would be eligible
to receive an average net benefit of approximately $1,855.26. Based on the estimated Net
Settlement Amount available for individual class payments and there being approximately
14,642 workweeks in the Class Period, the estimated weekly valuation for individual class
payments is $19.26 ($282,000.00 / 14,642 workweeks).

Plaintiff’s Counsel’s Qualifications

22.  Plaintiff is represented by WLF. The attorneys at WLF performed significant work
and expended litigation costs in prosecuting this matter with no guarantee of payment.

23.  WLF was selected by Best Lawyers and U.S. News & World Report as one of the
nation’s Best Law Firms since 2020 and is comprised of more than 100 attorneys and over 600
employees. WLF is actively and continuously practicing in employment litigation, representing
employees in both individual and class actions in both state and federal courts throughout
California.

24.  WLF is qualified to handle this litigation because its attorneys are experienced in
litigating Labor Code violations in individual, class action, and representative action cases. WLF
has handled, and is currently handling, numerous wage and hour class action lawsuits, as well as
class actions involving consumer rights and data privacy litigation.

25. I graduated from the University of California, Santa Barbara with High Honors in

1991 with Bachelor of Arts degrees in Psychology. I received my Juris Doctor from UCLA Law
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School in 1996.

26.  Upon graduating from law school in 1996, 1 worked for a boutique law firm
practicing general litigation which included employment law matters. Since 2000 (that is, the last
25 years) my practice has been exclusively focused on labor and employment matters including
handling wage and hour class, collective and representative actions (including the California
Private Attorneys General Act, or “PAGA”), including in the international law firms of Morgan,
Lewis & Bockius LLP (where I was a senior associate), Foley & Lardner LLP (where I was a
partner and a national Vice Chair of the Labor and Employment Group), Norton Rose Fulbright
LLP (where I was a partner) and Seyfarth Shaw LLP (where I was a partner and member of the
Wage and Hour Practice Group). During my time at these law firms, I was the primary attorney or
took a major leading role in defending employers on numerous wage and hour class, collective and
representative actions.

27.  In late June 2022 I left Seyfarth Shaw LLP and joined my current firm, Wilshire
Law Firm, PLC, to represent plaintiff employees. I have been and am handling many wage and
hour class and representative actions litigating such matters on behalf of plaintiff employees in
numerous Superior Courts and District Courts. From matters representing both plaintiffs and
defendants, I have successfully mediated the resolution of many wage and hour class, collective,
and representative actions. Just since starting to settle cases in late April 2023 I have already
successfully mediated matters in which I have been counsel or co-counsel resulting in well over
$225 million in settlements and verdicts which are in the process of being finalized, and with
numerous upcoming mediations scheduled. In those, and numerous other matters, I have managed
and assisted with the litigation and settlement of many wage and hour PAGA and class actions. In
those actions, I performed similar tasks as those performed in the course of prosecuting this action.
Indeed, I recently tried and prevailed in achieving a jury verdict in a wage and hour class action in
the matter of Aguilar-Flores v. Javier’s — CC LLC, Los Angeles County Superior Court, Case No.
19STCV36438 (settled after verdict).

28. I have received numerous awards for my legal work. For example, from 2015 to

2018, I was listed in Los Angeles Super Lawyers for Employment Litigation (Thomson Reuters).
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I have also served on numerous prominent boards and in other leadership positions, including
serving as Southern California Regional President for the Hispanic National Bar Association and
on the board of directors of the Mexican American Bar Foundation. I also previously served on the
5-member Los Angeles Civil Service Commission, which generally oversees the personnel
decisions for the City of Los Angeles.

29.  Ihave also published numerous blogs on labor and employment issues including on
wage and hour issues. For example, I published “Headline News: Wal-Mart v. Dukes-Impact on
Class Action Litigation” (while a partner with Foley & Lardner LLP) and “Are You Really
Protected From Wage-and-Hour Successor Liability in an Asset Purchase” (while a partner with
Seyfarth Shaw LLP). I have also been a presenter at numerous conferences, including being a
presenter involving the “Employment Law Update” at a National Employment Law Council
conference.

30. Samantha A. Smith (“Ms. Smith”’) was a Senior Attorney at WLF where her practice
was focused on managing wage and hour class action and PAGA settlements. Ms. Smith was
admitted to the California Bar in December of 2004, and received a J.D. from University of
California, Hastings College of the Law and a Bachelor of Arts from University of California,
Davis. Ms. Smith has dedicated her 21-year career to plaintiffs’-side class action litigation. Her
wealth of experience includes successful work on all stages of class action litigation, including
class action appeals, class certification motions, and class settlements. See, e.g., Blue Diamond
Growers Product Labeling Cases, JCCP No. 4822 (Los Angeles County Superior Court) (false
advertising of Blue Diamond food products); Adam vs. eHealth, Inc., Case No. 17CV309050
(Santa Clara County Superior Court) (employee data breach); Overton v. Armour-Eckrich Meats,
LLC, Case No. CIVDS1501325 (San Bernardino County Superior Court) (unpaid wages, meal
period and rest break claims, and PAGA violations for non-exempt employees); DeLeon et al. v.
Westlake Services, LLC, Case No. BC 526750 (Los Angeles County Superior Court) (unpaid
overtime, meal period and rest break claims for call center employees); Sawyer v. Retail Data,
LLC, Case No. 30-2014-00753767-CU-OE-CXC (Orange County Superior Court) (unpaid wage

and rest break claims for piece rate workers), Nguyen v. Pharmerica Corporation et al., Case No.
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30-2014-00716072-CU-OE-CXC (Orange County Superior Court) (unpaid wages and
unreimbursed expenses for pharmacists); Laumea v. Performance Food Group, Inc., Case No.
CIVDS1407509 (San Bernardino County Superior Court) (unpaid wages, meal and rest break
claims for non-exempt employees); Durroh v. East West Bank, Case No. BC528860 (Los Angeles
County Superior Court) (overtime claims for failure to include bonuses in regular rate of pay for
bank workers); Gonzalez et al. v. SFFI Company, Inc. et al., Case No. CIVDS1504287 (San
Bernardino County Superior Court) (unpaid wages, meal period and rest break claims for non-
exempt employees).

31. Jeffrey C. Bils (“Mr. Bils”) is Junior Partner at WLF. He graduated from the
University of Wisconsin-Madison with a Bachelor of Arts in Journalism and German, and received
his Juris Doctor from the University of California, Los Angles School of Law in 2014. During law
school, Mr. Bils was a Senior Editor on the UCLA Law Review and an Articles Editor on the
Entertainment Law Review. Mr. Bils served as a Judicial Extern for the Hon. Consuelo Bland
Marshall in United States District Court for the Central District of California, and also for the Hon.
Sandra R. Klein of United States Bankruptcy Court for the Central District of California. Mr. Bils
graduated ranked No. 7 in his graduating class from UCLA School of Law. He was admitted to
practice law in the State of California in 2014. Since graduating from law school, he has focused
his legal work primarily on employment matters, including wage-and-hour class action and PAGA
representative action litigation, and he has helped obtain dozens of settlements on behalf California
workers, as well as on behalf of California employers during his years on the defense bar. Mr. Bils
is a member of the Beverly Hills Bar Association (BHBA), where he is a past member of the Board
of Governors and a past Chair of the Labor & Employment Law Section Executive Committee. He
is also a member of the California Employment Lawyers Association (CELA) and the Consumer
Attorneys Association of Los Angeles (CAALA).

32. Emily K. Borman (“Ms. Borman”) is a Junior Partner at Wilshire Law Firm, PLC.
She was admitted to practice law in the State of California in May 2015. Ms. Borman graduated
from Cornell University with a Bachelor of Science in Development Sociology and a Minor in

Applied Economics and Management. While at Cornell she was inducted into the Alpha Kappa
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Delta International Honor Society. Ms. Borman received her Juris Doctor from University of
California Law San Francisco (formerly UC Hastings). Since graduating, her practice has been in
employment law, including plaintiff-side wage and hour cases. She has received numerous awards
for her legal work. In 2021 and from 2023 to 2025, Super Lawyers selected her as a “Southern
California Rising Star.

33. Courtney M. Miller (“Ms. Miller”) is a Settlement Attorney at WLF. She was
admitted to practice law in the State of California in 2019. Ms. Miller graduated from the
University of California, Santa Cruz, with a Bachelor of Arts in Sociology. Prior to becoming an
attorney, Ms. Miller worked at a boutique civil litigation firm for nearly a decade, primarily
handling employment matters. She earned her Juris Doctor from Southwestern Law School in
2019. Ms. Miller has prosecuted wage and hour class and PAGA actions, almost exclusively, since
2020. As a handling attorney, Ms. Miller obtained over $30 million dollars in settlements on behalf
of California employees.

No Conflicts

34. WLF has no actual or potential conflicts of interest with Class Members or the
proposed Administrator, Apex Class Action.

35. WLF is not aware of any other pending matter or action against Defendant asserting
claims that will be extinguished or adversely affected by this Settlement.

Language of Class Notice

36.  Defense Counsel represented to Plaintiff’s Counsel that the Class Members read

English and that a translation of the Class Notice to any other language is therefore unnecessary.
Administrator

37. Plaintiff’s Counsel sought bids from three (3) administers to administer this
Settlement. The Parties selected the bid with the lowest cost, which was from Apex Class Action.
A true and correct copy of the will-not-exceed bid from Apex Class Action to administer this
Settlement is attached hereto as Exhibit S.

I

1
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Escalator Not Triggered
38.  Prior to filing this Motion, Defendant informed Plaintiff that it had determined the
updated workweek count and confirmed the escalator is not triggered.
I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct.

Executed on April 3, 2026 at Los Angeles, California.

oo

John G. Yslas
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Bobby Saadian, Esq. JD/MBA
WILSHIRE LAW FIRM, PLC
3055 Wilshire Blvd, 12% Floor
Los Angeles, CA 90010

Tel: (213) 381-9988

Fax: (213) 381-9989
www.wilshirelawfirm.com

Colin M. Jones, Esq. Jennifer Leinbach, Esq.
Justin F. Marquez, Esq. Jeffrey Bils, Esq.
John Yslas, Esq. Nathan Kingery, Esq.
Tae Kim, Esq. Elizabeth Votra, Esq.
Jon Teller, Esq. Benjamin Haber, Esq.
Johnny Ogata, Esq. Ghazaleh Attaran, Esq.
Carolin Shining, Esq. Adam Sherman, Esq.
Brad Stuckey, Esq. Jesenia Martinez, Esq.
Nicol Hajjar, Esq. Arrash Fattahi, Esq.
Thiago Coelho, Esq. Jesse Chen, Esq.
Christina Le, Esq.

October 17, 2023

LWDA

Attn. PAGA Administrator
1515 Clay Street, Ste. 801
Oakland, CA 94612

(Via Online Submission)

Ruhnau Clarke Architects

Attn.: Roger Clarke

3775 10th Street

Riverside, CA 92501

(Via Certified Mail, Return Receipt Requested)
# 9489 0090 0027 6362 4823 13

Re:  Jacqueline Maldonado v. Ruhnau Clarke Architects
Notice of Labor Code Violations and PAGA Penalties

To Whom It May Concern:

Please be advised that my office has been retained by Jacqueline Maldonado (“Ms. Maldonado”
or “Employee”) to pursue a Labor Code Private Attorneys General Act of 2004 (“PAGA”)
representative action (Cal. Lab. Code §§ 2699, et seq.) against her former employers, Ruhnau
Clarke Architects (“RCA” or “Employers”). The purpose of this letter is to comply with PAGA
and set forth the facts and theories of California Labor Code violations which we allege
Employers engaged in with respect to Employee and potentially all of Employers’ Aggrieved
Employees.

Ms. Maldonado wishes to pursue this action on behalf of Employee as Aggrieved Employees, on
behalf of the State of California, as well as on behalf of potentially all other persons who worked
for RCA in California as a non-exempt or hourly-paid employee at any time within the applicable
statutory period (hereafter, the “Aggrieved Employees”).

Employee and the Aggrieved Employees suffered the Labor Code violations described below.

Ms. Maldonado’s Employment with RCA

RCA is an architecture, planning, and interior design firm. Ms. Maldonado worked as a project
manager. In performing her duties, she was regularly required to perform work (off-the-clock),
without compensation. She was also frequently deprived of an opportunity to take legally
compliant meal and rest breaks. Employers failed to provide Employee and other Aggrieved
Employees with the meal and rest break premiums they were entitled to under the Labor Code.
Additionally, Employee necessarily incurred business-related expenses, but Employers failed to
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reimburse such business-related expenses. These are just non-exhaustive examples of the facts and
theories the Employee asserts, which are described in more detail below.

Employers own/owned and operate/operated an industry, business, and establishment within the
State of California. As such, and based upon all the facts and circumstances incident to Employers’
business in California, Employers are subject to the California Labor Code, Wage Orders issued
by the Industrial Welfare Commission (“IWC”), and the California Business & Professions Code.

Ms. Maldonado is a resident of San Diego, California who worked for Employers in San Diego
County, California as an hourly-paid, non-exempt employee from approximately May 2023 to
approximately June 2023.

During Employee’s employment for Employers, Employers paid Employee an hourly wage and
classified Employee as non-exempt from overtime. Employers typically scheduled Employee to
work at least five days in a workweek and at least eight hours per day, but Employee also worked
more than eight hours in a workday and more than forty (40) hours in a workweek.

Throughout Employee’s employment, Employers failed to pay for all hours worked (including
minimum, straight time, and overtime wages), failed to provide Employee with legally compliant
meal periods, failed to authorize and permit Employee to take rest periods, failed to timely pay all
final wages to Employee when Employers terminated Employee’s employment, failed to furnish
accurate wage statements to Employee, failed to indemnify Employee for business expenditures,
and failed to timely produce Employee’s requested employment records. As discussed below,
Employee’s experience working for Employers was typical and illustrative.

Failure to Pay for All Hours Worked, Including Minimum, Straight Time, and Overtime
Wages

Under California law, an employer must pay for all hours worked by an employee. “Hours worked”
is the time during which an employee is subject to the control of an employer and includes all the
time the employee is suffered or permitted to work, whether or not required to do so.

In addition, Labor Code § 510 provides that employees in California shall not be employed more
than eight hours in any workday or forty (40) hours in a workweek unless they receive additional
compensation beyond their regular wages in amounts specified by law.

Labor Code §§ 1194 and 1198 also provide that employees in California shall not be employed
more than eight hours in any workday unless they receive additional compensation beyond their
regular wages in amounts specified by law. Additionally, Labor Code § 1198 states that the
employment of an employee for longer hours than those fixed by the IWC is unlawful.

Throughout the statutory period, Employers failed to pay Employee and the Aggrieved Employees
for all hours worked, including minimum, straight time, and overtime wages. Employers required
Employee and the Aggrleved Employees to work “off-the- clock,” uncompensated, by, for
example, requiring Employee and the Aggrieved Employees to perform work during
uncompensated meal periods and rest periods, and requiring Employee and the Aggrieved
Employees to perform work before clocking in and/or after clocking out. Some of this unpaid work
should have been paid at the overtime rate. California Labor Code § 510 requires that employers
compensate employees 1.5 times their regular rate of pay when employees work over eight hours
per day, 40 hours per week, or when employees work up to eight hours on any seventh day of a
workweek. Employers failed to properly calculate Employee’s regular rate of pay when paying
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overtime, by failing to include all compensation in Employee’s overtime calculations. In failing to
pay for all hours worked, Employers also failed to maintain accurate records of the hours Employee
and the Aggrieved Employees worked.

Throughout the statutory period, Employers also engaged in a practice of improper rounding.
Under Camp v. Home Depot U.S.A., Inc. (2022) 84 Cal.App.5th 638, because Employers could
and did track the exact time in minutes that Employee worked, they must pay for all time worked.
When an employer uses an electronic timekeeping system to record time worked, this ability to
“precisely capture time worked” means that “the employer must pay the employee for that
worktime when due.” (Id. at 671.) As a result of Employers’ rounding policy, Employee
consistently was not compensated at least minimum wage for all hours that Employee worked.

As aresult, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 210, 1197.1, and 2699(f)(2) for failing to pay for all hours worked,
including minimum, straight time, and overtime wages.

Failure to Provide Meal Periods

Under California law, employers have an affirmative obligation to relieve employees of all duty
in order to take their first 30-minute, duty-free meal periods no later than the start of sixth hour of
work in a workday, and to allow employees to take their second 30-minute, duty-free meal period
no later than the start of the eleventh hour of work in the workday. Further, employees are entitled
to be paid one hour of additional wages for each workday they were not provided with all required
meal period(s). Despite these legal requirements, Employers wrongfully failed to provide
Employee and the Aggrieved Employees with their legally mandated 30-minute, uninterrupted,
and duty-free meal period in a manner required by law (and also including but not limited to failing
to provide Plaintiff, the Class, and the Aggrieved Employees the opportunity to leave the work
premises to take meal periods). Employers also continued to assert control over Employee and the
Aggrieved Employees by, among other things, requiring, pressuring, or encouraging them to
perform work tasks which could not be completed without working in lieu of taking mandatory
meal periods, or by denying Employee and the Aggrieved Employees permission to take a meal
period under the conditions required by law, and without properly compensating Employee and
the Aggrieved Employees for meal periods that were not provided as required by law. Employers
also did not inform Employee of Employee’s right to, nor permitted Employee to take, all of
Employee’s second meal periods when Employee worked at least ten hours of work in a workday
and otherwise unlawfully pressured Employee to waive such breaks. Accordingly, Employers
failed to provide meal periods to Employee and the Aggrieved Employees in compliance with
California law.

Employee and the Aggrieved Employees are thus entitled to be paid one hour of additional wages
for each workday they were not provided with all required meal period(s). Employers, however,
regularly failed to pay Employee and the Aggrieved Employees the additional wages to which they
were entitled for meal periods that were not provided.

As aresult, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 210 and 2699(f)(2) for failing to provide meal periods and pay meal
period premium wages.
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Failure to Authorize and Permit Rest Periods

Employers are required by California law to authorize and permit breaks of ten uninterrupted
minutes for each four hours of work or major fraction of four hours (i.e., more than two hours).
Thus, for example, if an employee’s work time is six hours and ten minutes, the employee is
entitled to two rest breaks. Each failure to authorize rest breaks as so required is itself a violation
of California’s rest break laws.

Throughout the statutory period, Employers have wrongfully failed to authorize and permit
Employee and the Aggrieved Employees to take legally compliant rest periods in a manner
required by law (and also including but not limited to failing to authorize and permit Plaintiff, the
Class, and the Aggrieved Employees the opportunity to leave the work premises to take rest
periods). Employers regularly required Employee and the Aggrieved Employees to work in excess
of four consecutive hours a day without Employers’ authorizing and permitting Employee to take
a 10-minute, uninterrupted, duty-free rest period for every four hours of work (or major fraction
of four hours), or without compensating Employee and the Aggrieved Employees for rest periods
that were not authorized or permitted. Instead, Employers continued to assert control over
Employee and the Aggrieved Employees by requiring, pressuring, or encouraging them to perform
work tasks which could not be completed without working in lieu of taking mandatory rest periods,
or by denying Employee and the Aggrieved Employees permission to take a rest period.
Accordingly, Employers failed to authorize and permit Employee and the Aggrieved Employees
to take rest periods in compliance with California law. Employee and the Aggrieved Employees
are thus entitled to be paid one hour of additional wages for each workday he or she was not
authorized and permitted to take all required rest period(s). Employers, however, regularly failed
to pay Employee and the Aggrieved Employees the additional wages to which they were entitled
for rest periods that they were not authorized and permitted to take.

As aresult, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 210 and 2699(f)(2) for failing to authorize and permit rest periods
and pay rest period premium wages.

Failure to Pay All Earned Wages Twice Per Month

Based on Employers’ failure to pay Employee and the Aggrieved Employees for all wages as
discussed above, Employers also violated Labor Code § 204.

Labor Code § 204 requires employers to pay employees all earned wages two times per month.
Throughout the statute of limitations period applicable to this cause of action, employees were
entitled to be paid twice a month at their regular rates, including all meal period premium wages
owed, rest period premium wages owed, and wages owed for overtime hours worked. However,
during all such times, Employers failed and refused to pay the Employee all wages due, and failed
to pay those wages twice a month, in that Employee was not paid all wages for all meal periods
not provided by Employers, all wages for all rest periods not authorized and permitted by
Employers, and all wages for all hours worked. As a result, Employers owe Employee the legally
required wages for unpaid wages, and Employee and the Aggrieved Employees suffered damages
in those amounts.

Moreover, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 210 for failing to pay all earned wages twice per month.
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Failure to Maintain Accurate Records of Hours Worked and Meal Periods

Employee seeks penalties under California Labor Code § 1174(d). Pursuant to California Labor
Code § 1174.5, any person, including any entity, employing labor who willfully fails to maintain
accurate and complete records required by California Labor Code § 1174 is subject to a penalty
under § 1174.5. Pursuant to the applicable IWC Order § 7(A)(3), every employer shall keep time
records showing when the employee begins and ends each work period. Meal periods and total
hours worked daily shall also be recorded.

Employers, however, failed to maintain accurate records of hours worked and all meal periods
taken or missed by Employee and the Aggrieved Employees.

Employers’ failure to provide and maintain records required by the California Labor Code and the
applicable IWC Wage Orders deprived Employee and the Aggrieved Employees the ability to
know, understand and question the accuracy and frequency of meal periods, and the accuracy of
their hours worked stated in Employers’ records. Therefore, Employee and the Aggrieved
Employees had no way to dispute the resulting failure to pay wages, all of which resulted in an
unjustified economic enrichment to Employers. As a direct result, Employee and the Aggrieved
Employees have suffered and continue to suffer, substantial losses related to the use and enjoyment
of such wages, lost interest on such wages and expenses and attorneys’ fees in seeking to compel
Employers to fully perform their obligation under state law, all to their respective damage in
amounts according to proof at trial. As a result of Employers’ knowing failure to comply with the
California Labor Code and applicable IWC Wage Orders, Employee and the Aggrieved Employees
have also suffered an injury in that they were prevented from knowing, understanding, and
disputing the wage payments paid to them.

Failure to Timely Pay All Wages at Termination

Labor Code §§ 201 and 202 provide that if an employer discharges an employee, the wages earned
and unpaid at the time of discharge are due and payable immediately, and that if an employee
voluntarily leaves his or her employment, his or her wages shall become due and payable not later
than seventy-two (72) hours thereafter, unless the employee has given seventy-two (72) hours
previous notice of his or her intention to quit, in which case the employee is entitled to his or her
wages at the time of quitting.

Within the applicable statute of limitations, the employment of Employee and many other
Aggrieved Employees ended, i.e., was terminated by quitting or being discharged, and the
employment of others will be terminated. However, during the relevant time period, Employers
failed, and continue to fail to pay Employee and terminated Aggrieved Employees, without
abatement, all wages required to be paid by Labor Code sections 201 and 202 either at the time of
discharge, or within seventy-two (72) hours of their leaving Employers’ employment. These
unpaid wages include wages for unpaid work time (including minimum, straight time, and
overtime wages), missed meal period premium wages, and missed rest period premium wages.

Employers’ conduct violates Labor Code §§ 201 and 202. Labor Code § 203 provides that if an
employer willfully fails to pay wages owed, in accordance with sections 201 and 202, then the
wages of the employee shall continue as a penalty wage from the due date, and at the same rate

until paid or until an action is commenced; but the wages shall not continue for more than thirty
(30) days.
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Accordingly, Employee and the Aggrieved Employees are entitled to recover from Employers
their additionally accruing wages for each day they were not paid, at their regular hourly rate of
pay, up to thirty (30) days maximum pursuant to Labor Code § 203.

Moreover, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 2699(f)(2) for failing to timely pay all wages at termination.

Failure to Furnish Accurate Itemized Wage Statements

Labor Code § 226(a) provides that every employer shall, ssmimonthly or at the time of each
payment of wages, furnish each of his or her employees an accurate itemized wage statement in
writing showing nine pieces of information, including: (1) gross wages earned, (2) total hours
worked by the employee, (3) the number of piece-rate units earned and any applicable piece rate
if the employee is paid on a piece-rate basis, (4) all deductions, provided that all deductions made
on written orders of the employee may be aggregated and shown as one item, (5) net wages earned,
(6) the inclusive dates of the period for which the employee is paid, (7) the name of the employee
and the last four digits of his or her social security number or an employee identification number
other than a social security number, (8) the name and address of the legal entity that is the
employer, and (9) all applicable hourly rates in effect during the pay period and the corresponding
number of hours worked at each hourly rate by the employee. An employee is presumed to suffer
an injury if this information is missing. (Lab. Code § 226(e)(2)(B)(iii).)

The statute further provides: “An employee suffering injury as a result of a knowing and intentional
failure by an employer to comply with subdivision (a) is entitled to recover the greater of all actual
damages or fifty dollars ($50) for the initial pay period in which a violation occurs and one hundred
dollars ($100) per employee for each violation in a subsequent pay period, not to exceed an
aggregate penalty of four thousand dollars ($4,000), and is entitled to an award of costs and
reasonable attorney’s fees.” (Lab. Code § 226(e)(1).)

Throughout the statutory period, Employers failed to, and continue to fail to timely furnish
Employee and the Aggrieved Employees with accurate, itemized wage statements showing all
applicable hourly rates, and all gross and net wages earned (including correct hours worked, correct
wages for meal periods that were not provided in accordance with California law, and correct
wages for rest periods that were not authorized and permitted to take in accordance with California
law).

Because Employers violated Labor Code § 226, Employee and similarly Aggrieved Employees
suffered injury and damage to their statutorily protected rights. Accordingly, Employee and
similarly Aggrieved Employees are entitled to recover from Employers the greater of their actual
damages caused by Employers’ failure to comply with Labor Code § 226(a), or an aggregate
penalty not exceeding four thousand dollars ($4,000) per employee. Moreover, Employers are
liable to Employee and the Aggrieved Employees for the civil penalties provided for in Labor
Code § 226.3 for failing to timely furnish accurate itemized wage statements.

Failure to Indemnify for Necessary Expenditures

Labor Code § 2802(a) provides that employers shall indemnify their employees for all necessary
business expenditures or losses that have been incurred by the employees in direct discharge of his
or her duties. Throughout the statute of limitations period applicable to this cause of action,
Employers wrongfully required Employee and the Aggrieved Employees to pay expenses that they
incurred in direct discharge of their duties for Employers. Employee and the Aggrieved Employees
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regularly paid out-of-pocket for necessary employment-related expenses. Employee and the
Aggrieved Employees incurred substantial expenses as a direct result of performing their job duties
for Employers, but Employers failed to indemnify Employee and the Aggrieved Employees for
these employment-related expenses.

As aresult, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 2802 and 2699(f)(2) for failing to indemnify Employee and the
Aggrieved Employees for necessary business expenditures.

Failure to Produce Requested Employment Records

Labor Code § 226 provides that current and former employees have the right to inspect or receive
a copy of their records pertaining to their employment, upon reasonable request to their employer.
Under this statute, an employer that receives a request to inspect or receive a copy of records
pertaining to a current or former employee must comply with the request as soon as practicable,
but no later than twenty-one (21) calendar days from the date of the request. Labor Code §
1198.5(a) also provides that every current and former employee, or his or her representative, has
the right to inspect and receive a copy of the personnel records that the employer maintains relating
to the employees’ performance or to any grievance concerning the employee. Under this statute,
upon written request from a current or former employee or his or her representative, an employer
must make the contents of those personnel records available for inspection or provide a copy of
the personnel records to the current or former employee, or his or her representative, not later than
thirty (30) calendar days from the date the employer receives the written request, subject to some
limited exceptions. Labor Code § 432 provides that if an employee or applicant signs any
instrument relating to the obtaining or holding of employment, he or she shall be given a copy of
the instrument upon request. On information and belief, Employee and the Aggrieved Employees,
or some of them, submitted written request(s) to Employers for their payroll records, timecards,
and personnel records but did not timely receive them as required by the Labor Code.

As aresult, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 226(f), 1198.5(k), and 2699 for failing to timely produce the
requested records.

Recordkeeping Requirement Violations

California Labor Code section 1174 requires employers to keep “accurate and complete” payroll
records showing, among other things, the hours worked daily by Employees and Aggrieved
Employees. All applicable IWC Wage Orders, section 7 similarly requires employers to keep
accurate time records reflecting the times during which all owed meal periods were provided each
day.

Based on information and belief, Employers failed, and continue to fail, to keep accurate and
complete payroll records as required by law, including but not limited to the following records:
total daily hours worked, applicable rates of pay, time records showing when Employee and other
Aggrieved Employees began and ended each work period, time records of meal periods, and
accurate itemized wage statements.

Based on information and belief, Employers failed and continue to fail to keep accurate and
complete records showing total hours worked by Employee and Aggrieved Employees by virtue
of Employers’ time rounding and/or auto deduction policies and practices and/or other off-the-
clock work policies and practices.
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Employers failed and continue to fail to keep accurate and complete records showing total hours
worked by virtue of Employers’ failure to relieve Employee and Aggrieved Employees of all duties
and Employers’ control for unpaid meal periods, resulting in unpaid hours worked.

Based on information and belief, Employers further failed, and continue to fail, to record the true
start and end times of Employee’s and Aggrieved Employees’ meal periods.

Based on further information and belief, Employers further failed and continue to fail, to record
the true start and end times of Employee’s and Aggrieved Employees’ work shifts.

Additionally, Employers failed, and continue to fail to keep accurate records and issue accurate
wage statements by not documenting accrued sick time for Employee and Aggrieved Employees.
Employers' failure to keep “accurate and complete” payroll records for Employee and Aggrieved
Employees violates Labor Code sections 1174, 1198, 1199, and all applicable IWC Wage Orders,
section 7. These violations subject Employers to civil penalties under Labor Code sections 558.1,
226.6, 1174.5 and 2699. Each violation of each Labor Code section and Wage Order provision,
for each Aggrieved Employees, results in a separate civil penalty.!

Violation of Wage Theft Protection Act of 2011

Based on information and belief, Employers failed, and continue to fail, to comply with the notice
requirements of Labor Code section 2810.5 (i.e., the Wage Theft Protection Act of 2011) by,
among other things, failing to provide Employee and Aggrieved Employees with the rates of pay
and overtime rates of pay applicable to their employment, allowances claimed as part of the
minimum wage, the regular payday designated by Employers, the name of the employer, including
any “doing business as” names used, the name, address and telephone number of the workers’
compensation insurance carrier, information regarding paid sick leave, and other pertinent
information required to be disclosed by Employers under Labor Code section 2810.5. Employee
is informed and believes that failure to provide such information, including rates of pay that are in
effect, has permitted Employers to pay employees at rates of pay that were not agreed upon and
violate minimum wage and overtime wage laws in California. Employee is additionally informed
and believes that the notice requirement of Labor Code section 2810.5 involves a mandatory
payroll or workplace injury reporting. Among other relief, employees may collect from Employers
in connection with these violations’ civil penalties pursuant to Labor Code sections 558 and 2699.

Violation of California Labor Code §§ 245-248.5

Throughout the relevant time period, Employers failed to provide proper paid sick leave to
Employee and other Aggrieved Employees. Employers either failed to provide paid sick leave at
all or improperly calculated the sick leave accrual and the sick leave rate of pay owed to Employee
and other Aggrieved Employees by failing to base the accrued sick leave hours on the correct
number of hours worked (as a result of the rounding/automatic deduction policies and practices
for meal periods and/or shift start and end times/other required off-the-clock work including but
not limited to unpaid meal periods that were restricted to Employers’ premises) and by failing to
incorporate multiple rates of pay and/or all non-discretionary remuneration, including but not
limited to, non-discretionary bonuses, shift differential pay and/or other non-discretionary

! See Lab. Code §2699()(2) (establishing that the civil penalty is “for each aggrieved employee per pay period”).
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compensation into the sick leave pay rate calculation.

Based on information and belief, Employers further failed to provide notice of the correct sick
leave amount balance available to Employee and other Aggrieved Employees on their wage
statements or other written statement.

Based on information and belief, Employers failed to put NON-EXEMPT AGGRIEVED on notice
of their paid sick leave rights—or thereby putting their entitlement to sick leave in a Labor Code
section 2810.5 notice. In addition, Employers failed to maintain accurate records of used sick leave
and the balance of paid sick leave left to the NON-EXEMPT AGGRIEVED EMPLOYEE
throughout the relevant time period.

Based on information and belief, throughout the relevant period, Employers failed to provide
notice of sick leave amount balance left for Employee and other Aggrieved Employees, thus
affecting their intelligent exercise of their paid sick leave. But for this failure, Employee and other
Aggrieved Employees would have used their paid sick leave at least prior to their respective
separations, for as on several occasions thereafter, he or she would have been entitled to use the
banked sick leave and earn appropriate compensation.

This illegal retention of paid sick leave is unlawful, and Employee seeks all forms of injunctive
relief, restitution, and declaratory relief as permitted by California law, on behalf of Employee and
all Aggrieved Employees.

In violation of Labor Code section 247.5, Employers failed to maintain records documenting the
hours worked and paid sick days accrued and used by Employee and all Aggrieved Employees,
permitting the presumption that Employee and all Aggrieved Employees were entitled to the
maximum number of hours accruable under this article.

Upon information and belief, Employers further failed and continue to fail to comply with Labor
Code section 246, by failing to provide Employee and all Aggrieved Employees with a Labor Code
section 226 wage statement, or separate writing containing the amount of paid sick leave available,
or paid time off leave an employer provides in lieu of sick leave, at the time it pays wages.

Employers unlawfully retained and continue to retain paid sick leave that should have been paid
but was not, as a result of Employers’ failure to properly institute a paid sick leave program.

On information and belief, Employee alleges that all of these practices were experienced and
continue to be experienced by other Aggrieved Employees.

Employee requests all appropriate relief under the PAGA and these statutes, including but not
limited to the restitution of earned paid sick leave that could have been used, but was not due to
Employers’ sole failure to institute such a paid sick leave entitlement or paid sick leave bank as
required by California law.

Accordingly, Employee and other Aggrieved Employees are entitled to injunctive relief, attorneys’
fees, declaratory relief, restitution, and penalties as permitted by law. Employee requests all relief
pursuant to the aforementioned code provisions, including but not limited to Labor Code sections
233 and 234, which incorporates the paid sick leave requirements.
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Failure To Provide Supplemental Paid Sick Leave

Labor Code section 248.2 provides that all employers with 26 or more employees are required to
provide up to 80 hours for covered employees to take 2021 COVID-19 Supplemental Paid Sick
Leave to care for themselves, to care for a family member or if it is vaccine-related. Based on
information and belief, Employers violated Labor Code section 248.2 by not providing Aggrieved
Employees with required 2021 COVID-19 Supplemental Paid Sick Leave.

Refusal to Make Payment

Labor Code section 216 declares unlawful an employer’s refusal to pay wages due and payable
and/or denial of the validity of any claim to wages due.

Employers violated and continue to violate Labor Code section 216 by failing to pay Employee
and all Aggrieved Employees for all hours worked at the proper wage rate and by failing to pay
Employee and all Aggrieved Employees an additional hour of pay for each meal and/or rest period
not provided or that was invalid. Gould v. Maryland Sound Industries, Inc. (1995) 31 Cal.App.4th
1137, 1154-1155.

These violations subject Employers to civil penalties under Labor Code section 225.5. Each
violation results in a separate civil penalty, for each NON-EXEMPT AGGRIEVED EMPLOYEE,
for each pay period during which the statute’s provisions were violated.>

Seating Violations

Per section 14(A-B) of all applicable IWC Wage Orders, employees shall be provided with suitable
seats when the nature of the work reasonably permits the use of seats and when they are not actively
engaged in the work duties that would not permit them to be seated.

All applicable IWC Wage Orders, Section 14(A-B) provides:

(A) All working employees shall be provided with suitable seats when the nature of the
work reasonably permits the use of seats.

(B) When employees are not engaged in the active duties of their employment and the
nature of the work requires standing, an adequate number of suitable seats shall be placed
in reasonable proximity to the work area and employees shall be permitted to use such seats
when it does not interfere with the performance of their duties.

Suitable seating is one of the worker protections covered by California’s Wage Orders, which have
the same dignity as statutes, are remedial in nature and are to be broadly construed to effectuate
the goal of protecting the comfort and welfare of employees. Brinker Restaurant Corp. v. Superior
Court, 53 Cal.4th 1004, 1027 (2012).

2 Labor Code § 225.5 (establishing that “[i]n addition to, and entirely independent and apart from, any other penalty

provided in this article, every person who unlawfully withholds wages due any employee in violation of sections 212,
216,221, 222, or 223 shall be subject to a civil penalty...for each failure to pay each employee”) (emphasis added).
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Based on information and belief, Employers failed to provide Aggrieved Employees with suitable
seating, and when such employees were not engaged in duties which required them to stand, no
seating was placed in reasonable proximity to their workstations.

Moreover, based on information and belief, the nature of the work reasonably permitted the use of
seats for at least part of the time that Aggrieved Employees were working. Lastly, based on
information and belief, there were periods of time when Aggrieved Employees were not engaged
in active duties of their employment, yet there were no suitable seats in reasonable proximity to
the work area and use of seats would not interfere with the performance of their duties.

Employers’ Aggrieved Employees worked in various positions. The nature of Employee’s and
other Aggrieved Employees’ work reasonably permitted the use of seats. However, Employers
failed to provide suitable seating in reasonable proximity to Aggrieved Employees’ work areas in
violation of section 14(A-B) of all applicable Wage Orders, and Labor Code sections 1198 and
1199, subjecting Employers to civil penalties under Labor Code sections 1199 and 2699. Each
violation of each Labor Code section and IWC Wage Order provision, for each NON-EXEMPT
AGGRIEVED EMPLOYEE, results in a separate civil penalty.?

Statutory Wage Violations

Labor Code section 223 makes it unlawful for an employer to secretly pay wages lower than
required by statute while purporting to pay legal wages.

As described above, Employers willfully and systematically denied Employee and other
Aggrieved Employees of minimum and overtime wage compensation for all hours worked which
resulted in the payment of less than statutorily required wages owed to them. Employers acted
with the intent to deprive them of statutory wages, including, but not limited to, overtime wages
and minimum wages, to which they were entitled to under California law.

Thus, Employers paid Employee and other Aggrieved Employees lower wages than those they
were entitled to while purporting that Employee and all Aggrieved Employees were properly paid.
As such, Employee and all Aggrieved Employees are entitled to recover penalties, attorneys’ fees,
costs, and interest thereon, pursuant to Labor Code § 2699(f)-(g).

Failure to Pay Vested Vacation/Paid Time Off

California Labor Code section 227.3 provides that when an employer policy provides for paid
vacations and/or paid time off, and an employee is terminated without having taken off his, her, or
their vested vacation time, all vested vacation shall be paid to the employee as wages at the
employee’s final rate in accordance with such contract of employment or employer policy
respecting eligibility or time served and that there shall be no forfeiture of vested vacation time or
paid time off upon termination. Based on information and belief, Employers had and continue to
have a uniform policy and practice of failing to allow Aggrieved Employees and Exempt
Aggrieved Employees to use their earned vacation/paid time off during their employment and
failing to pay all vested, accrued paid time off to Aggrieved Employees and/or Exempt Aggrieved
Employees upon separation of employment, in violation of California law, including but not
limited to, Labor Code section 227.3.

3 See Lab. Code §2699()(2) (establishing that the civil penalty is “for each aggrieved employee per pay period”).
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Failure to Timely Provide Temporary Workers with Owed Wages

On information and belief, Employers had and have a policy of failing to provide all temporary
workers with owed wages weekly by not later than the regular payday of the following week. As
a result, pursuant to Labor Code section 201.3, Employers would be liable for civil penalties
pursuant to Labor Code sections 201.3.

Unlawful Agreements/ Unlawful Criminal History Inquiries

Unlawful Agreements

Labor Code section 432.5 provides that “no employer ... shall require any employee or applicant
for employment to agree, in writing, to any term or condition which is known by such employer
... to be prohibited by law.” Based on information and belief, Employers required Employee,
Aggrieved Employees and Exempt Aggrieved Employees to agree in writing to unlawful
conditions of employment including but not limited to, unlawful non-compete and/or non-
solicitation agreements as well as unlawful criminal and/or financial checks as a condition of
obtaining and/or continuing employment in violation of Labor Code section 432.5.

The California Labor Code places certain procedural and substantive limits on employers’ ability
to conduct employee background checks and on how employers can use the information they
obtain through those background checks. Labor Code section 1024.5 states that employers, except
for financial institutions, may order a credit check only if the individual works (or is applying to
work) in certain positions (e.g., managerial positions, financially related positions, and certain
government positions). Additionally, the Investigative Consumer Reporting Agencies Act
(ICRAA - CA Civil Code section 1786, et seq.) and the Fair Credit Reporting Act (FCRA - 15
U.S.C. section 1681, et seq.) mandate several requirements prior to and following an employee
background check, including but not limited to identifying an appropriate reason for the
background check, a separate consent form with required disclosures and certain formatting
requirements, additional forms such as a summary of rights, a way by which to request a copy of
the report, as well as proper notice of adverse actions taken, among other statutory requirements.

Based on information and belief, Employers ordered unlawful financial credit checks on
Aggrieved Employees and Exempt Aggrieved Employees, in violation of Labor Code section
1024.5, and required Aggrieved Employees and Exempt Aggrieved Employees to provide ongoing
written consent to the unlawful credit checks as a condition of employment, in violation of
California and Federal law, which results in a further violation of Labor Code section 432.5.

Based on information and belief, Employers also required Aggrieved Employees and Exempt
Aggrieved Employees to submit and/or agree to submit in writing to unlawful criminal background
checks as a condition of obtaining and/or holding employment in violation of the ICRAA and the
FCRA. For example, based on information and belief, Employers required Employee to submit
and/or agree to submit in writing to an unlawful background check as a condition of obtaining
and/or holding employment in violation of, including but not limited to, Labor Code section 432.5.

Based on information and belief, Employers required Aggrieved Employees and Exempt
Aggrieved Employees to agree in writing to a background check which failed to abide by the
requirements set forth in CA Civil Code section 1786, et seq. and 15 U.S.C. section 1681, et seq.,
including but not limited to by failing to provide a clear and conspicuous disclosure (and/or failing
to provide any disclosure at all), failing to provide disclosures free of extraneous information,
failing to provide a lawful purpose for the background check, failing to provide a summary of
rights under the ICRAA and/or the FRCA, failing to provide a way by which the individual could
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request a copy of the report, failing to disclose the name, address, and telephone number of the
third party preparing the report, and failing to properly obtain authorization or consent to such a
background check, and thus was an unlawful background check.

By requiring Aggrieved Employees and Exempt Aggrieved Employees to agree in writing to
unlawful criminal and/or financial checks not in conformance with the applicable laws, Employers
violated Labor Code section 432.5.

Based on information and belief, Employers also required Aggrieved Employees and Exempt
Aggrieved Employees to agree in writing to provide ongoing consent to Employers to conduct
background checks throughout the duration of employment, in violation of the ICRAA and/or
FCRA and/or other applicable laws, resulting in a further violation of Labor Code section 432.5,
by requiring applicants and employees to agree to an unlawful provision as a condition of
employment.

Based on further information and belief, Employers knew that requiring Aggrieved Employees
and Exempt Aggrieved Employees to agree to unlawful criminal and/or financial background
checks as a condition of obtaining and/or holding employment was unlawful.

By requiring Aggrieved Employees and Exempt Aggrieved Employees agree in writing to
unlawful provisions as a condition of employment, Employers violated Labor Code section 432.5.

Unlawful Inquires into Criminal History

Labor Code section 432.7 prohibits an employer from asking applicants about past arrest(s) unless
they resulted in conviction(s) and even then, certain limitations apply. Based on information and
belief, Employers asked Aggrieved Employees, and Exempt Aggrieved Employees about arrests
not resulting in convictions on their employment application, in violation of California law.

Upon information and belief, Employers, in violation of California law, including but not limited
to the Fair Chance Act/the California Fair Employment and Housing Act (“FEHA”), asked
Aggrieved Employees and Exempt Aggrieved Employees about convictions prior to extending an
offer of employment and/or otherwise impermissibly inquired into criminal history on their
employment application in violation of California law.

By asking about arrests not resulting in convictions, Employers violated Labor Code section 432.7.
By asking about convictions at the application phase or prior to extending an employment offer,
Employers violated California’s Fair Chance Act, and thereby violated Labor Code section 432.5
by unlawfully requiring Aggrieved Employees and Exempt Aggrieved Employees to agree in
writing to disclose arrests and/or convictions as a condition of employment.

Unlawful PAGA Waiver

Additionally, Employers violated Labor Code section 432.5 by requiring Employee, Aggrieved
Employees and Exempt Aggrieved Employees to agree in writing to other unlawful agreements,
including but not limited to, an unlawful waiver of PAGA and or representative actions as a
condition of employment.

299

An action pursuant to PAGA ‘““...is a representative action on behalf of the state’ Kim v Reins
Int’l California, Inc., (2020) 9 Cal. 5th 73, 86-87. It is well settled that agreements purporting to
waive an employee’s right to a trial of PAGA claims is contrary to California law and
unenforceable. See Iskanian v CLS Transportation Los Angeles, LLC (2014) 59 Cal. 4th 348, 384
(“We conclude that where, as here, an employment agreement compels the waiver of
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representative claims under the PAGA, it is contrary to public policy and unenforceable as a matter
of state law.”)

Moreover, the California Supreme Court has ruled that a court cannot compel arbitration of an
aggrieved employee’s individual PAGA claim because there is no such thing as an individual
PAGA claim. Kim v Reins Int’l California, Inc., (2020) 9 Cal. 5th 73, 86-87 (“There is no
individual component to a PAGA action because ‘every PAGA action ... is a representative action
on behalf of the state.””)

Upon information and belief, Employers required Employee, Aggrieved Employees and Exempt
Aggrieved Employees to agree in writing to waive their right to a trial of PAGA claims in violation
of California law. By requiring Employee, Aggrieved Employees and Exempt Aggrieved
Employees to agree, in writing, to an unlawful PAGA waiver, Employers required written
agreement to an unlawful provision as a condition of employment which is a violation of labor
code section 432.5.

As such, Employee, Aggrieved Employees and Exempt Aggrieved Employees continue to be
subject to various unlawful provisions as a condition of employment.

Preventing Employees from Using or Disclosing SKkills, Knowledge, and Experience

On information and belief, Employers had and have a policy or practice of preventing Employee
and/or other Aggrieved Employees from using or disclosing the skills, knowledge, and experience
they obtained at Employers for purposes of competing with Employers, including, without
limitation, preventing Employees from disclosing their wages in negotiating a new job with a
prospective employer, and from disclosing who else works at Employers and under what
circumstances they might be receptive to an offer from a rival employer. As such, Employee is
informed and believes that this violates Business and Professions Code sections 17200, 16600 and
16700, and, by virtue thereof, various provisions of the Labor Code, including Labor Code sections
232,232.5, and 1197.5, subdivision (k). Employers would be liable for civil penalties pursuant to
Labor Code section 2699.

Whistleblower Violations

On information and belief, Employers had and have a policy or practice of preventing Employee
and/or other Aggrieved Employees from disclosing violations of state and federal law, either
within Employers to their managers or outside Employers to private attorneys or government
officials, among others, in violation of Business and Professions Code section 17200, and, thus, in
violation of Labor Code section 1102.5. In addition, Employee is informed and believes that these
policies and/or practices prevent Employee and/or other Aggrieved Employees from disclosing
information about unsafe or discriminatory working conditions, or about wage and hour violations
in violation of Labor Code sections 98.6, 232, and 232.5. These violations of the Labor Code
would expose Employers to liability for civil penalties pursuant to Labor Code section 2699.

Workplace Health and Safety Violations

On information and belief, Employers had and have a policy or practice of failing to furnish and
use safety devices and safeguards, and adopt and use practices, means, methods, operations and
processes which are reasonably adequate to render such employment and place of employment
safe and healthful, pursuant to, including but not limited to, Labor Code section 6401. Employee
is informed and believes, and based thereon alleges that Employers had and have a policy or
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practice of requiring or permitting employees to go or be in any employment or place of
employment which is not safe and healthful, pursuant to Labor Code section 6402. Employee is
informed and believes, and based thereon alleges that Employers had and have a policy or practice
of failing or neglecting to: provide and use safety devices and safeguards reasonably adequate to
render the employment and place of employment safe; adopt and use methods and processes
reasonably adequate to render the employment and place of employment safe; and do every other
thing reasonably necessary to protect the life, safety, and health of employees, pursuant to Labor
Code section 6403. Employee is informed and believes, and based thereon alleges that these
failures include, without limitation, failing to disinfect time clocks and other surfaces after use by
Employee and/or other Aggrieved Employees; failing to provide adequate protection equipment
to Employee and/or other Aggrieved Employees; and failing to provide adequate distance in
working conditions between Employee and/or other Aggrieved Employees.

On information and belief, Employers violated section 1527, 3366, 3457 and 8397.4 by failing to
provide adequate and readily accessible sanitation facilities; a regular schedule for servicing,
cleaning, and supplying each facility to ensure it is maintained in a clean, sanitary and serviceable
condition; an adequate supply of suitable cleansing agents, water, single-use towels or blowers;
and a sufficient number of toilets to be used by each sex of employee.

Action for Civil Penalties Under PAGA

In light of the above, Employee alleges that Employers violated the following provisions of the
Labor Code with respect to the Aggrieved Employees:

1. Labor Code §§ 204, 510, 1194, 1197, and 1198 by failing to pay for all hours worked,
including minimum wages, straight time wages, and overtime wages;

2. Labor Code § 226.7 and applicable Wage Orders by failing to provide meal periods;

3. Labor Code § 226.7 and applicable Wage Orders by failing to authorize and permit rest
periods;

4. Labor Code § 204 by failing to pay all earned wages two times per month;

California Labor Code § 1174.5 and applicable Wage Orders by failing to maintain

accurate records of hours worked and meal periods taken or missed;

Labor Code §§ 201 to 203 by willfully failing to pay all wages owed at termination;

Labor Code § 226 by failing to provide accurate itemized wage statements;

Labor Code § 2802 by failing to indemnify for necessary expenditures;

Labor Code §§ 226, 432, and 1198.5 by failing to timely produce requested payroll

records, timecards, and personnel records;

N

AR I

10. Labor Code § 1174 by failing to keep accurate and complete payroll records;

11. Labor Code §§ 245-248.5 by failing to provide proper sick leave and supplemental paid
sick leave;

12. Labor Code § 216 for refusal to pay wages due and payable and/or denial of the validity
of any claim to wages due;

13. Labor Code § 223 for secretly paying wages lower than required by statute while
purporting to pay legal wages;

14. Labor Code § 227.3 for failure to pay vested vacation and/or paid time off;
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15. Section 14(A-B) of all applicable IWC Wage Orders for failure to provide suitable
seating;

16. Labor Code § 432.5 for unlawful agreements;

17. Labor Code § 201.3 for failure to timely provide temporary workers with wages;

18. Labor Code §§ 98.6, 232, 232.5, 1102.5, and 1197.5 for preventing employees from
using or disclosing the skills, knowledge and experience they obtained at Employers,
and whistleblower violations;

19. Labor Code § 432.7 for unlawful inquiries into criminal histories; and

20. Labor Code §§ 1527, 3366, 3457, 8397.4, 6401, and 6401 for workplace health and
safety violations.

Therefore, on behalf of potentially all Aggrieved Employees, Employee seeks applicable penalties
related to the violations alleged above pursuant to the PAGA. These include, but are not limited
to, penalties under Labor Code §§ 210, 226.3, 1174.5, 1197.1, and 2699.

Employee has placed Employers on notice by mailing a certified copy of this correspondence, as
indicated on the first page. Thank you for your attention to this matter. If you have any questions,
please do not hesitate to contact me.

Sincerely,

WILSHIRE LAW FIRM

John G. Yslas, Esq.
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LWDA

Attn. PAGA Administrator
1515 Clay Street, Ste. 801
Oakland, CA 94612

(Via Online Submission)

Ruhnau Clarke Architects

Attn.: Roger Clarke

3775 10th Street

Riverside, CA 92501

(Via Certified Mail, Return Receipt Requested)
# 9489 0090 0027 6362 4804 56

Re:  Jacqueline Maldonado v. Ruhnau Clarke Architects
Amended Notice of Labor Code Violations and PAGA Penalties
LWDA Case No.: LWDA-CM-988146-23

To Whom It May Concern:

Please be advised that my office has been retained by Jacqueline Maldonado (“Ms. Maldonado”
or “Employee”) to pursue a Labor Code Private Attorneys General Act of 2004 (“PAGA”)
representative action (Cal. Lab. Code §§ 2699, et seq.) against her former employers, Ruhnau
Clarke Architects (“RCA” or “Employers”). The purpose of this letter is to comply with PAGA
and set forth the facts and theories of California Labor Code violations which we allege
Employers engaged in with respect to Employee and potentially all of Employers’ Aggrieved
Employees.

Ms. Maldonado wishes to pursue this action on behalf of Employee as Aggrieved Employees, on
behalf of the State of California, as well as on behalf of potentially all other persons who worked
for RCA in California as a non-exempt or hourly-paid employee at any time within the applicable
statutory period (hereafter, the “Aggrieved Employees”).

Employee and the Aggrieved Employees suffered the Labor Code violations described below.

Ms. Maldonado’s Employment with RCA

RCA is an architecture, planning, and interior design firm. Ms. Maldonado worked as a project
manager. In performing her duties, she was regularly required to perform work (off-the-clock),
without compensation. She was also frequently deprived of an opportunity to take legally
compliant meal and rest breaks. Employers failed to provide Employee and other Aggrieved
Employees with the meal and rest break premiums they were entitled to under the Labor Code.
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Additionally, Employee necessarily incurred business-related expenses, but Employers failed to
reimburse such business-related expenses. These are just non-exhaustive examples of the facts and
theories the Employee asserts, which are described in more detail below.

Employers own/owned and operate/operated an industry, business, and establishment within the
State of California. As such, and based upon all the facts and circumstances incident to Employers’
business in California, Employers are subject to the California Labor Code, Wage Orders issued
by the Industrial Welfare Commission (“IWC”), and the California Business & Professions Code.

Ms. Maldonado is a resident of San Diego, California who worked for Employers in San Diego
County, California as an hourly-paid, non-exempt employee from approximately May 2023 to
approximately June 2023.

During Employee’s employment for Employers, Employers paid Employee an hourly wage and
classified Employee as non-exempt from overtime. Employers typically scheduled Employee to
work at least five days in a workweek and at least eight hours per day, but Employee also worked
more than eight hours in a workday and more than forty (40) hours in a workweek.

Throughout Employee’s employment, Employers failed to pay for all hours worked (including
minimum, straight time, and overtime wages), failed to provide Employee with legally compliant
meal periods, failed to authorize and permit Employee to take rest periods, failed to timely pay all
final wages to Employee when Employers terminated Employee’s employment, failed to furnish
accurate wage statements to Employee, failed to indemnify Employee for business expenditures,
and failed to timely produce Employee’s requested employment records. As discussed below,
Employee’s experience working for Employers was typical and illustrative.

Failure to Pay for All Hours Worked, Including Minimum, Straight Time, and Overtime
Wages

Under California law, an employer must pay for all hours worked by an employee. “Hours worked”
is the time during which an employee is subject to the control of an employer and includes all the
time the employee is suffered or permitted to work, whether or not required to do so.

In addition, Labor Code § 510 provides that employees in California shall not be employed more
than eight hours in any workday or forty (40) hours in a workweek unless they receive additional
compensation beyond their regular wages in amounts specified by law.

Labor Code §§ 1194 and 1198 also provide that employees in California shall not be employed
more than eight hours in any workday unless they receive additional compensation beyond their
regular wages in amounts specified by law. Additionally, Labor Code § 1198 states that the
employment of an employee for longer hours than those fixed by the IWC is unlawful.

Throughout the statutory period, Employers failed to pay Employee and the Aggrieved Employees
for all hours worked, including minimum, straight time, and overtime wages. Employers required
Employee and the Aggrieved Employees to work “off-the-clock,” uncompensated, by, for
example, requiring Employee and the Aggrieved Employees to perform work during
uncompensated meal periods and rest periods, and requiring Employee and the Aggrieved
Employees to perform work before clocking in and/or after clocking out. Some of this unpaid work
should have been paid at the overtime rate. California Labor Code § 510 requires that employers
compensate employees 1.5 times their regular rate of pay when employees work over eight hours
per day, 40 hours per week, or when employees work up to eight hours on any seventh day of a
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workweek. Employers failed to properly calculate Employee’s regular rate of pay when paying
overtime, by failing to include all compensation in Employee’s overtime calculations. In failing to
pay for all hours worked, Employers also failed to maintain accurate records of the hours Employee
and the Aggrieved Employees worked.

Throughout the statutory period, Employers also engaged in a practice of improper rounding.
Under Camp v. Home Depot U.S.A., Inc. (2022) 84 Cal.App.5th 638, because Employers could
and did track the exact time in minutes that Employee worked, they must pay for all time worked.
When an employer uses an electronic timekeeping system to record time worked, this ability to
“precisely capture time worked” means that “the employer must pay the employee for that
worktime when due.” (Id. at 671.) As a result of Employers’ rounding policy, Employee
consistently was not compensated at least minimum wage for all hours that Employee worked.

As aresult, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 210, 1197.1, and 2699(f)(2) for failing to pay for all hours worked,
including minimum, straight time, and overtime wages.

Failure to Provide Meal Periods

Under California law, employers have an affirmative obligation to relieve employees of all duty
in order to take their first 30-minute, duty-free meal periods no later than the start of sixth hour of
work in a workday, and to allow employees to take their second 30-minute, duty-free meal period
no later than the start of the eleventh hour of work in the workday. Further, employees are entitled
to be paid one hour of additional wages for each workday they were not provided with all required
meal period(s). Despite these legal requirements, Employers wrongfully failed to provide
Employee and the Aggrieved Employees with their legally mandated 30-minute, uninterrupted,
and duty-free meal period in a manner required by law (and also including but not limited to failing
to provide Plaintiff, the Class, and the Aggrieved Employees the opportunity to leave the work
premises to take meal periods). Employers also continued to assert control over Employee and the
Aggrieved Employees by, among other things, requiring, pressuring, or encouraging them to
perform work tasks which could not be completed without working in lieu of taking mandatory
meal periods, or by denying Employee and the Aggrieved Employees permission to take a meal
period under the conditions required by law, and without properly compensating Employee and
the Aggrieved Employees for meal periods that were not provided as required by law. Employers
also did not inform Employee of Employee’s right to, nor permitted Employee to take, all of
Employee’s second meal periods when Employee worked at least ten hours of work in a workday
and otherwise unlawfully pressured Employee to waive such breaks. Accordingly, Employers
failed to provide meal periods to Employee and the Aggrieved Employees in compliance with
California law.

Employee and the Aggrieved Employees are thus entitled to be paid one hour of additional wages
for each workday they were not provided with all required meal period(s). Employers, however,
regularly failed to pay Employee and the Aggrieved Employees the additional wages to which they
were entitled for meal periods that were not provided.

As aresult, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 210 and 2699(%)(2) for failing to provide meal periods and pay meal
period premium wages.
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Failure to Authorize and Permit Rest Periods

Employers are required by California law to authorize and permit breaks of ten uninterrupted
minutes for each four hours of work or major fraction of four hours (i.e., more than two hours).
Thus, for example, if an employee’s work time is six hours and ten minutes, the employee is
entitled to two rest breaks. Each failure to authorize rest breaks as so required is itself a violation
of California’s rest break laws.

Throughout the statutory period, Employers have wrongfully failed to authorize and permit
Employee and the Aggrieved Employees to take legally compliant rest periods in a manner
required by law (and also including but not limited to failing to authorize and permit Plaintiff, the
Class, and the Aggrieved Employees the opportunity to leave the work premises to take rest
periods). Employers regularly required Employee and the Aggrieved Employees to work in excess
of four consecutive hours a day without Employers’ authorizing and permitting Employee to take
a 10-minute, uninterrupted, duty-free rest period for every four hours of work (or major fraction
of four hours), or without compensating Employee and the Aggrieved Employees for rest periods
that were not authorized or permitted. Instead, Employers continued to assert control over
Employee and the Aggrieved Employees by requiring, pressuring, or encouraging them to perform
work tasks which could not be completed without working in lieu of taking mandatory rest periods,
or by denying Employee and the Aggrieved Employees permission to take a rest period.
Accordingly, Employers failed to authorize and permit Employee and the Aggrieved Employees
to take rest periods in compliance with California law. Employee and the Aggrieved Employees
are thus entitled to be paid one hour of additional wages for each workday he or she was not
authorized and permitted to take all required rest period(s). Employers, however, regularly failed
to pay Employee and the Aggrieved Employees the additional wages to which they were entitled
for rest periods that they were not authorized and permitted to take.

As aresult, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 210 and 2699(f)(2) for failing to authorize and permit rest periods
and pay rest period premium wages.

Failure to Pay All Earned Wages Twice Per Month

Based on Employers’ failure to pay Employee and the Aggrieved Employees for all wages as
discussed above, Employers also violated Labor Code § 204.

Labor Code § 204 requires employers to pay employees all earned wages two times per month.
Throughout the statute of limitations period applicable to this cause of action, employees were
entitled to be paid twice a month at their regular rates, including all meal period premium wages
owed, rest period premium wages owed, and wages owed for overtime hours worked. However,
during all such times, Employers failed and refused to pay the Employee all wages due, and failed
to pay those wages twice a month, in that Employee was not paid all wages for all meal periods
not provided by Employers, all wages for all rest periods not authorized and permitted by
Employers, and all wages for all hours worked. As a result, Employers owe Employee the legally
required wages for unpaid wages, and Employee and the Aggrieved Employees suffered damages
in those amounts.

Moreover, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 210 for failing to pay all earned wages twice per month.
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Failure to Maintain Accurate Records of Hours Worked and Meal Periods

Employee seeks penalties under California Labor Code § 1174(d). Pursuant to California Labor
Code § 1174.5, any person, including any entity, employing labor who willfully fails to maintain
accurate and complete records required by California Labor Code § 1174 is subject to a penalty
under § 1174.5. Pursuant to the applicable IWC Order § 7(A)(3), every employer shall keep time
records showing when the employee begins and ends each work period. Meal periods and total
hours worked daily shall also be recorded.

Employers, however, failed to maintain accurate records of hours worked and all meal periods
taken or missed by Employee and the Aggrieved Employees.

Employers’ failure to provide and maintain records required by the California Labor Code and the
applicable IWC Wage Orders deprived Employee and the Aggrieved Employees the ability to
know, understand and question the accuracy and frequency of meal periods, and the accuracy of
their hours worked stated in Employers’ records. Therefore, Employee and the Aggrieved
Employees had no way to dispute the resulting failure to pay wages, all of which resulted in an
unjustified economic enrichment to Employers. As a direct result, Employee and the Aggrieved
Employees have suffered and continue to suffer, substantial losses related to the use and enjoyment
of such wages, lost interest on such wages and expenses and attorneys’ fees in seeking to compel
Employers to fully perform their obligation under state law, all to their respective damage in
amounts according to proof at trial. As a result of Employers’ knowing failure to comply with the
California Labor Code and applicable IWC Wage Orders, Employee and the Aggrieved Employees
have also suffered an injury in that they were prevented from knowing, understanding, and
disputing the wage payments paid to them.

Failure to Timely Pay All Wages at Termination

Labor Code §§ 201 and 202 provide that if an employer discharges an employee, the wages earned
and unpaid at the time of discharge are due and payable immediately, and that if an employee
voluntarily leaves his or her employment, his or her wages shall become due and payable not later
than seventy-two (72) hours thereafter, unless the employee has given seventy-two (72) hours
previous notice of his or her intention to quit, in which case the employee is entitled to his or her
wages at the time of quitting.

Within the applicable statute of limitations, the employment of Employee and many other
Aggrieved Employees ended, i.e., was terminated by quitting or being discharged, and the
employment of others will be terminated. However, during the relevant time period, Employers
failed, and continue to fail to pay Employee and terminated Aggrieved Employees, without
abatement, all wages required to be paid by Labor Code sections 201 and 202 either at the time of
discharge, or within seventy-two (72) hours of their leaving Employers’ employment. These
unpaid wages include wages for unpaid work time (including minimum, straight time, and
overtime wages), missed meal period premium wages, and missed rest period premium wages.

Employers’ conduct violates Labor Code §§ 201 and 202. Labor Code § 203 provides that if an
employer willfully fails to pay wages owed, in accordance with sections 201 and 202, then the
wages of the employee shall continue as a penalty wage from the due date, and at the same rate

until paid or until an action is commenced; but the wages shall not continue for more than thirty
(30) days.
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Accordingly, Employee and the Aggrieved Employees are entitled to recover from Employers
their additionally accruing wages for each day they were not paid, at their regular hourly rate of
pay, up to thirty (30) days maximum pursuant to Labor Code § 203.

Moreover, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 2699(f)(2) for failing to timely pay all wages at termination.

Failure to Furnish Accurate Itemized Wage Statements

Labor Code § 226(a) provides that every employer shall, ssmimonthly or at the time of each
payment of wages, furnish each of his or her employees an accurate itemized wage statement in
writing showing nine pieces of information, including: (1) gross wages earned, (2) total hours
worked by the employee, (3) the number of piece-rate units earned and any applicable piece rate
if the employee is paid on a piece-rate basis, (4) all deductions, provided that all deductions made
on written orders of the employee may be aggregated and shown as one item, (5) net wages earned,
(6) the inclusive dates of the period for which the employee is paid, (7) the name of the employee
and the last four digits of his or her social security number or an employee identification number
other than a social security number, (8) the name and address of the legal entity that is the
employer, and (9) all applicable hourly rates in effect during the pay period and the corresponding
number of hours worked at each hourly rate by the employee. An employee is presumed to suffer
an injury if this information is missing. (Lab. Code § 226(e)(2)(B)(iii).)

The statute further provides: “An employee suffering injury as a result of a knowing and intentional
failure by an employer to comply with subdivision (a) is entitled to recover the greater of all actual
damages or fifty dollars ($50) for the initial pay period in which a violation occurs and one hundred
dollars ($100) per employee for each violation in a subsequent pay period, not to exceed an
aggregate penalty of four thousand dollars ($4,000), and is entitled to an award of costs and
reasonable attorney’s fees.” (Lab. Code § 226(e)(1).)

Throughout the statutory period, Employers failed to, and continue to fail to timely furnish
Employee and the Aggrieved Employees with accurate, itemized wage statements showing all
applicable hourly rates, and all gross and net wages earned (including correct hours worked, correct
wages for meal periods that were not provided in accordance with California law, and correct
wages for rest periods that were not authorized and permitted to take in accordance with California
law).

Because Employers violated Labor Code § 226, Employee and similarly Aggrieved Employees
suffered injury and damage to their statutorily protected rights. Accordingly, Employee and
similarly Aggrieved Employees are entitled to recover from Employers the greater of their actual
damages caused by Employers’ failure to comply with Labor Code § 226(a), or an aggregate
penalty not exceeding four thousand dollars ($4,000) per employee. Moreover, Employers are
liable to Employee and the Aggrieved Employees for the civil penalties provided for in Labor
Code § 226.3 for failing to timely furnish accurate itemized wage statements.

Failure to Indemnify for Necessary Expenditures

Labor Code § 2802(a) provides that employers shall indemnify their employees for all necessary
business expenditures or losses that have been incurred by the employees in direct discharge of his
or her duties. Throughout the statute of limitations period applicable to this cause of action,
Employers wrongfully required Employee and the Aggrieved Employees to pay expenses that they
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incurred in direct discharge of their duties for Employers. Employee and the Aggrieved Employees
regularly paid out-of-pocket for necessary employment-related expenses. Employee and the
Aggrieved Employees incurred substantial expenses as a direct result of performing their job duties
for Employers, but Employers failed to indemnify Employee and the Aggrieved Employees for
these employment-related expenses.

As aresult, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 2802 and 2699(f)(2) for failing to indemnify Employee and the
Aggrieved Employees for necessary business expenditures.

Failure to Produce Requested Employment Records

Labor Code § 226 provides that current and former employees have the right to inspect or receive
a copy of their records pertaining to their employment, upon reasonable request to their employer.
Under this statute, an employer that receives a request to inspect or receive a copy of records
pertaining to a current or former employee must comply with the request as soon as practicable,
but no later than twenty-one (21) calendar days from the date of the request. Labor Code §
1198.5(a) also provides that every current and former employee, or his or her representative, has
the right to inspect and receive a copy of the personnel records that the employer maintains relating
to the employees’ performance or to any grievance concerning the employee. Under this statute,
upon written request from a current or former employee or his or her representative, an employer
must make the contents of those personnel records available for inspection or provide a copy of
the personnel records to the current or former employee, or his or her representative, not later than
thirty (30) calendar days from the date the employer receives the written request, subject to some
limited exceptions. Labor Code § 432 provides that if an employee or applicant signs any
instrument relating to the obtaining or holding of employment, he or she shall be given a copy of
the instrument upon request. On information and belief, Employee and the Aggrieved Employees,
or some of them, submitted written request(s) to Employers for their payroll records, timecards,
and personnel records but did not timely receive them as required by the Labor Code.

As aresult, Employers are liable to Employee and the Aggrieved Employees for the civil penalties
provided for in Labor Code §§ 226(f), 1198.5(k), and 2699 for failing to timely produce the
requested records.

Recordkeeping Requirement Violations

California Labor Code section 1174 requires employers to keep “accurate and complete” payroll
records showing, among other things, the hours worked daily by Employees and Aggrieved
Employees. All applicable IWC Wage Orders, section 7 similarly requires employers to keep
accurate time records reflecting the times during which all owed meal periods were provided each
day.

Based on information and belief, Employers failed, and continue to fail, to keep accurate and
complete payroll records as required by law, including but not limited to the following records:
total daily hours worked, applicable rates of pay, time records showing when Employee and other
Aggrieved Employees began and ended each work period, time records of meal periods, and
accurate itemized wage statements.

Based on information and belief, Employers failed and continue to fail to keep accurate and
complete records showing total hours worked by Employee and Aggrieved Employees by virtue
of Employers’ time rounding and/or auto deduction policies and practices and/or other off-the-
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clock work policies and practices.

Employers failed and continue to fail to keep accurate and complete records showing total hours
worked by virtue of Employers’ failure to relieve Employee and Aggrieved Employees of all duties
and Employers’ control for unpaid meal periods, resulting in unpaid hours worked.

Based on information and belief, Employers further failed, and continue to fail, to record the true
start and end times of Employee’s and Aggrieved Employees’ meal periods.

Based on further information and belief, Employers further failed and continue to fail, to record
the true start and end times of Employee’s and Aggrieved Employees’ work shifts.

Additionally, Employers failed, and continue to fail to keep accurate records and issue accurate
wage statements by not documenting accrued sick time for Employee and Aggrieved Employees.
Employers' failure to keep “accurate and complete” payroll records for Employee and Aggrieved
Employees violates Labor Code sections 1174, 1198, 1199, and all applicable IWC Wage Orders,
section 7. These violations subject Employers to civil penalties under Labor Code sections 558.1,
226.6, 1174.5 and 2699. Each violation of each Labor Code section and Wage Order provision,
for each Aggrieved Employees, results in a separate civil penalty.!

Violation of Wage Theft Protection Act of 2011

Based on information and belief, Employers failed, and continue to fail, to comply with the notice
requirements of Labor Code section 2810.5 (i.e., the Wage Theft Protection Act of 2011) by,
among other things, failing to provide Employee and Aggrieved Employees with the rates of pay
and overtime rates of pay applicable to their employment, allowances claimed as part of the
minimum wage, the regular payday designated by Employers, the name of the employer, including
any “doing business as” names used, the name, address and telephone number of the workers’
compensation insurance carrier, information regarding paid sick leave, and other pertinent
information required to be disclosed by Employers under Labor Code section 2810.5. Employee
is informed and believes that failure to provide such information, including rates of pay that are in
effect, has permitted Employers to pay employees at rates of pay that were not agreed upon and
violate minimum wage and overtime wage laws in California. Employee is additionally informed
and believes that the notice requirement of Labor Code section 2810.5 involves a mandatory
payroll or workplace injury reporting. Among other relief, employees may collect from Employers
in connection with these violations’ civil penalties pursuant to Labor Code sections 558 and 2699.

Violation of California Labor Code §§ 245-248.5

Throughout the relevant time period, Employers failed to provide proper paid sick leave to
Employee and other Aggrieved Employees. Employers either failed to provide paid sick leave at
all or improperly calculated the sick leave accrual and the sick leave rate of pay owed to Employee
and other Aggrieved Employees by failing to base the accrued sick leave hours on the correct
number of hours worked (as a result of the rounding/automatic deduction policies and practices
for meal periods and/or shift start and end times/other required off-the-clock work including but
not limited to unpaid meal periods that were restricted to Employers’ premises) and by failing to
incorporate multiple rates of pay and/or all non-discretionary remuneration, including but not

! See Lab. Code §2699()(2) (establishing that the civil penalty is “for each aggrieved employee per pay period”).
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limited to, non-discretionary bonuses, shift differential pay and/or other non-discretionary
compensation into the sick leave pay rate calculation.

Based on information and belief, Employers further failed to provide notice of the correct sick
leave amount balance available to Employee and other Aggrieved Employees on their wage
statements or other written statement.

Based on information and belief, Employers failed to put NON-EXEMPT AGGRIEVED on notice
of their paid sick leave rights—or thereby putting their entitlement to sick leave in a Labor Code
section 2810.5 notice. In addition, Employers failed to maintain accurate records of used sick leave
and the balance of paid sick leave left to the NON-EXEMPT AGGRIEVED EMPLOYEE
throughout the relevant time period.

Based on information and belief, throughout the relevant period, Employers failed to provide
notice of sick leave amount balance left for Employee and other Aggrieved Employees, thus
affecting their intelligent exercise of their paid sick leave. But for this failure, Employee and other
Aggrieved Employees would have used their paid sick leave at least prior to their respective
separations, for as on several occasions thereafter, he or she would have been entitled to use the
banked sick leave and earn appropriate compensation.

This illegal retention of paid sick leave is unlawful, and Employee seeks all forms of injunctive
relief, restitution, and declaratory relief as permitted by California law, on behalf of Employee and
all Aggrieved Employees.

In violation of Labor Code section 247.5, Employers failed to maintain records documenting the
hours worked and paid sick days accrued and used by Employee and all Aggrieved Employees,
permitting the presumption that Employee and all Aggrieved Employees were entitled to the
maximum number of hours accruable under this article.

Upon information and belief, Employers further failed and continue to fail to comply with Labor
Code section 246, by failing to provide Employee and all Aggrieved Employees with a Labor Code
section 226 wage statement, or separate writing containing the amount of paid sick leave available,
or paid time off leave an employer provides in lieu of sick leave, at the time it pays wages.

Employers unlawfully retained and continue to retain paid sick leave that should have been paid
but was not, as a result of Employers’ failure to properly institute a paid sick leave program.

On information and belief, Employee alleges that all of these practices were experienced and
continue to be experienced by other Aggrieved Employees.

Employee requests all appropriate relief under the PAGA and these statutes, including but not
limited to the restitution of earned paid sick leave that could have been used, but was not due to
Employers’ sole failure to institute such a paid sick leave entitlement or paid sick leave bank as
required by California law.

Accordingly, Employee and other Aggrieved Employees are entitled to injunctive relief, attorneys’
fees, declaratory relief, restitution, and penalties as permitted by law. Employee requests all relief
pursuant to the aforementioned code provisions, including but not limited to Labor Code sections
233 and 234, which incorporates the paid sick leave requirements.
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Failure To Provide Supplemental Paid Sick Leave

Labor Code section 248.2 provides that all employers with 26 or more employees are required to
provide up to 80 hours for covered employees to take 2021 COVID-19 Supplemental Paid Sick
Leave to care for themselves, to care for a family member or if it is vaccine-related. Based on
information and belief, Employers violated Labor Code section 248.2 by not providing Aggrieved
Employees with required 2021 COVID-19 Supplemental Paid Sick Leave.

Refusal to Make Payment

Labor Code section 216 declares unlawful an employer’s refusal to pay wages due and payable
and/or denial of the validity of any claim to wages due.

Employers violated and continue to violate Labor Code section 216 by failing to pay Employee
and all Aggrieved Employees for all hours worked at the proper wage rate and by failing to pay
Employee and all Aggrieved Employees an additional hour of pay for each meal and/or rest period
not provided or that was invalid. Gould v. Maryland Sound Industries, Inc. (1995) 31 Cal.App.4th
1137, 1154-1155.

These violations subject Employers to civil penalties under Labor Code section 225.5. Each
violation results in a separate civil penalty, for each NON-EXEMPT AGGRIEVED EMPLOYEE,
for each pay period during which the statute’s provisions were violated.>

Seating Violations

Per section 14(A-B) of all applicable IWC Wage Orders, employees shall be provided with suitable
seats when the nature of the work reasonably permits the use of seats and when they are not actively
engaged in the work duties that would not permit them to be seated.

All applicable IWC Wage Orders, Section 14(A-B) provides:

(A) All working employees shall be provided with suitable seats when the nature of the
work reasonably permits the use of seats.

(B) When employees are not engaged in the active duties of their employment and the
nature of the work requires standing, an adequate number of suitable seats shall be placed
in reasonable proximity to the work area and employees shall be permitted to use such seats
when it does not interfere with the performance of their duties.

Suitable seating is one of the worker protections covered by California’s Wage Orders, which have
the same dignity as statutes, are remedial in nature and are to be broadly construed to effectuate
the goal of protecting the comfort and welfare of employees. Brinker Restaurant Corp. v. Superior

2 Labor Code § 225.5 (establishing that “[i]n addition to, and entirely independent and apart from, any other penalty

provided in this article, every person who unlawfully withholds wages due any employee in violation of sections 212,
216,221, 222, or 223 shall be subject to a civil penalty...for each failure to pay each employee”) (emphasis added).
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Court, 53 Cal.4th 1004, 1027 (2012).

Based on information and belief, Employers failed to provide Aggrieved Employees with suitable
seating, and when such employees were not engaged in duties which required them to stand, no
seating was placed in reasonable proximity to their workstations.

Moreover, based on information and belief, the nature of the work reasonably permitted the use of
seats for at least part of the time that Aggrieved Employees were working. Lastly, based on
information and belief, there were periods of time when Aggrieved Employees were not engaged
in active duties of their employment, yet there were no suitable seats in reasonable proximity to
the work area and use of seats would not interfere with the performance of their duties.

Employers’ Aggrieved Employees worked in various positions. The nature of Employee’s and
other Aggrieved Employees’ work reasonably permitted the use of seats. However, Employers
failed to provide suitable seating in reasonable proximity to Aggrieved Employees’ work areas in
violation of section 14(A-B) of all applicable Wage Orders, and Labor Code sections 1198 and
1199, subjecting Employers to civil penalties under Labor Code sections 1199 and 2699. Each
violation of each Labor Code section and IWC Wage Order provision, for each NON-EXEMPT
AGGRIEVED EMPLOYEE, results in a separate civil penalty.>

Statutory Wage Violations

Labor Code section 223 makes it unlawful for an employer to secretly pay wages lower than
required by statute while purporting to pay legal wages.

As described above, Employers willfully and systematically denied Employee and other
Aggrieved Employees of minimum and overtime wage compensation for all hours worked which
resulted in the payment of less than statutorily required wages owed to them. Employers acted
with the intent to deprive them of statutory wages, including, but not limited to, overtime wages
and minimum wages, to which they were entitled to under California law.

Thus, Employers paid Employee and other Aggrieved Employees lower wages than those they
were entitled to while purporting that Employee and all Aggrieved Employees were properly paid.
As such, Employee and all Aggrieved Employees are entitled to recover penalties, attorneys’ fees,
costs, and interest thereon, pursuant to Labor Code § 2699(f)-(g).

Failure to Pay Vested Vacation/Paid Time Off

California Labor Code section 227.3 provides that when an employer policy provides for paid
vacations and/or paid time off, and an employee is terminated without having taken off his, her, or
their vested vacation time, all vested vacation shall be paid to the employee as wages at the
employee’s final rate in accordance with such contract of employment or employer policy
respecting eligibility or time served and that there shall be no forfeiture of vested vacation time or
paid time off upon termination. Based on information and belief, Employers had and continue to
have a uniform policy and practice of failing to allow Aggrieved Employees and Exempt
Aggrieved Employees to use their earned vacation/paid time off during their employment and
failing to pay all vested, accrued paid time off to Aggrieved Employees and/or Exempt Aggrieved
Employees upon separation of employment, in violation of California law, including but not

3 See Lab. Code §2699()(2) (establishing that the civil penalty is “for each aggrieved employee per pay period”).
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limited to, Labor Code section 227.3.
Failure to Timely Provide Temporary Workers with Owed Wages

On information and belief, Employers had and have a policy of failing to provide all temporary
workers with owed wages weekly by not later than the regular payday of the following week. As
a result, pursuant to Labor Code section 201.3, Employers would be liable for civil penalties
pursuant to Labor Code sections 201.3.

Unlawful Agreements/ Unlawful Criminal History Inquiries

Unlawful Agreements

Labor Code section 432.5 provides that “no employer ... shall require any employee or applicant
for employment to agree, in writing, to any term or condition which is known by such employer
... to be prohibited by law.” Based on information and belief, Employers required Employee,
Aggrieved Employees and Exempt Aggrieved Employees to agree in writing to unlawful
conditions of employment including but not limited to, unlawful non-compete and/or non-
solicitation agreements as well as unlawful criminal and/or financial checks as a condition of
obtaining and/or continuing employment in violation of Labor Code section 432.5.

The California Labor Code places certain procedural and substantive limits on employers’ ability
to conduct employee background checks and on how employers can use the information they
obtain through those background checks. Labor Code section 1024.5 states that employers, except
for financial institutions, may order a credit check only if the individual works (or is applying to
work) in certain positions (e.g., managerial positions, financially related positions, and certain
government positions). Additionally, the Investigative Consumer Reporting Agencies Act
(ICRAA - CA Civil Code section 1786, et seq.) and the Fair Credit Reporting Act (FCRA - 15
U.S.C. section 1681, et seq.) mandate several requirements prior to and following an employee
background check, including but not limited to identifying an appropriate reason for the
background check, a separate consent form with required disclosures and certain formatting
requirements, additional forms such as a summary of rights, a way by which to request a copy of
the report, as well as proper notice of adverse actions taken, among other statutory requirements.

Based on information and belief, Employers ordered unlawful financial credit checks on
Aggrieved Employees and Exempt Aggrieved Employees, in violation of Labor Code section
1024.5, and required Aggrieved Employees and Exempt Aggrieved Employees to provide ongoing
written consent to the unlawful credit checks as a condition of employment, in violation of
California and Federal law, which results in a further violation of Labor Code section 432.5.

Based on information and belief, Employers also required Aggrieved Employees and Exempt
Aggrieved Employees to submit and/or agree to submit in writing to unlawful criminal background
checks as a condition of obtaining and/or holding employment in violation of the ICRAA and the
FCRA. For example, based on information and belief, Employers required Employee to submit
and/or agree to submit in writing to an unlawful background check as a condition of obtaining
and/or holding employment in violation of, including but not limited to, Labor Code section 432.5.

Based on information and belief, Employers required Aggrieved Employees and Exempt
Aggrieved Employees to agree in writing to a background check which failed to abide by the
requirements set forth in CA Civil Code section 1786, et seq. and 15 U.S.C. section 1681, et seq.,
including but not limited to by failing to provide a clear and conspicuous disclosure (and/or failing
to provide any disclosure at all), failing to provide disclosures free of extraneous information,
failing to provide a lawful purpose for the background check, failing to provide a summary of
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rights under the ICRAA and/or the FRCA, failing to provide a way by which the individual could
request a copy of the report, failing to disclose the name, address, and telephone number of the
third party preparing the report, and failing to properly obtain authorization or consent to such a
background check, and thus was an unlawful background check.

By requiring Aggrieved Employees and Exempt Aggrieved Employees to agree in writing to
unlawful criminal and/or financial checks not in conformance with the applicable laws, Employers
violated Labor Code section 432.5.

Based on information and belief, Employers also required Aggrieved Employees and Exempt
Aggrieved Employees to agree in writing to provide ongoing consent to Employers to conduct
background checks throughout the duration of employment, in violation of the ICRAA and/or
FCRA and/or other applicable laws, resulting in a further violation of Labor Code section 432.5,
by requiring applicants and employees to agree to an unlawful provision as a condition of
employment.

Based on further information and belief, Employers knew that requiring Aggrieved Employees
and Exempt Aggrieved Employees to agree to unlawful criminal and/or financial background
checks as a condition of obtaining and/or holding employment was unlawful.

By requiring Aggrieved Employees and Exempt Aggrieved Employees agree in writing to
unlawful provisions as a condition of employment, Employers violated Labor Code section 432.5.

Unlawful Inquires into Criminal History

Labor Code section 432.7 prohibits an employer from asking applicants about past arrest(s) unless
they resulted in conviction(s) and even then, certain limitations apply. Based on information and
belief, Employers asked Aggrieved Employees, and Exempt Aggrieved Employees about arrests
not resulting in convictions on their employment application, in violation of California law.

Upon information and belief, Employers, in violation of California law, including but not limited
to the Fair Chance Act/the California Fair Employment and Housing Act (“FEHA”), asked
Aggrieved Employees and Exempt Aggrieved Employees about convictions prior to extending an
offer of employment and/or otherwise impermissibly inquired into criminal history on their
employment application in violation of California law.

By asking about arrests not resulting in convictions, Employers violated Labor Code section 432.7.
By asking about convictions at the application phase or prior to extending an employment offer,
Employers violated California’s Fair Chance Act, and thereby violated Labor Code section 432.5
by unlawfully requiring Aggrieved Employees and Exempt Aggrieved Employees to agree in
writing to disclose arrests and/or convictions as a condition of employment.

Unlawful PAGA Waiver

Additionally, Employers violated Labor Code section 432.5 by requiring Employee, Aggrieved
Employees and Exempt Aggrieved Employees to agree in writing to other unlawful agreements,
including but not limited to, an unlawful waiver of PAGA and or representative actions as a
condition of employment.

299

An action pursuant to PAGA ‘““...is a representative action on behalf of the state’ Kim v Reins
Int’l California, Inc., (2020) 9 Cal. 5th 73, 86-87. It is well settled that agreements purporting to
waive an employee’s right to a trial of PAGA claims is contrary to California law and
unenforceable. See Iskanian v CLS Transportation Los Angeles, LLC (2014) 59 Cal. 4th 348, 384
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(“We conclude that where, as here, an employment agreement compels the waiver of
representative claims under the PAGA, it is contrary to public policy and unenforceable as a matter
of state law.”)

Moreover, the California Supreme Court has ruled that a court cannot compel arbitration of an
aggrieved employee’s individual PAGA claim because there is no such thing as an individual
PAGA claim. Kim v Reins Int’l California, Inc., (2020) 9 Cal. 5th 73, 86-87 (“There is no
individual component to a PAGA action because ‘every PAGA action ... is a representative action
on behalf of the state.””)

Upon information and belief, Employers required Employee, Aggrieved Employees and Exempt
Aggrieved Employees to agree in writing to waive their right to a trial of PAGA claims in violation
of California law. By requiring Employee, Aggrieved Employees and Exempt Aggrieved
Employees to agree, in writing, to an unlawful PAGA waiver, Employers required written
agreement to an unlawful provision as a condition of employment which is a violation of labor
code section 432.5.

As such, Employee, Aggrieved Employees and Exempt Aggrieved Employees continue to be
subject to various unlawful provisions as a condition of employment.

Preventing Employees from Using or Disclosing SKkills, Knowledge, and Experience

On information and belief, Employers had and have a policy or practice of preventing Employee
and/or other Aggrieved Employees from using or disclosing the skills, knowledge, and experience
they obtained at Employers for purposes of competing with Employers, including, without
limitation, preventing Employees from disclosing their wages in negotiating a new job with a
prospective employer, and from disclosing who else works at Employers and under what
circumstances they might be receptive to an offer from a rival employer. As such, Employee is
informed and believes that this violates Business and Professions Code sections 17200, 16600 and
16700, and, by virtue thereof, various provisions of the Labor Code, including Labor Code sections
232,232.5, and 1197.5, subdivision (k). Employers would be liable for civil penalties pursuant to
Labor Code section 2699.

Whistleblower Violations

On information and belief, Employers had and have a policy or practice of preventing Employee
and/or other Aggrieved Employees from disclosing violations of state and federal law, either
within Employers to their managers or outside Employers to private attorneys or government
officials, among others, in violation of Business and Professions Code section 17200, and, thus, in
violation of Labor Code section 1102.5. In addition, Employee is informed and believes that these
policies and/or practices prevent Employee and/or other Aggrieved Employees from disclosing
information about unsafe or discriminatory working conditions, or about wage and hour violations
in violation of Labor Code sections 98.6, 232, and 232.5. These violations of the Labor Code
would expose Employers to liability for civil penalties pursuant to Labor Code section 2699.

Workplace Health and Safety Violations

On information and belief, Employers had and have a policy or practice of failing to furnish and
use safety devices and safeguards, and adopt and use practices, means, methods, operations and
processes which are reasonably adequate to render such employment and place of employment
safe and healthful, pursuant to, including but not limited to, Labor Code section 6401. Employee
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is informed and believes, and based thereon alleges that Employers had and have a policy or
practice of requiring or permitting employees to go or be in any employment or place of
employment which is not safe and healthful, pursuant to Labor Code section 6402. Employee is
informed and believes, and based thereon alleges that Employers had and have a policy or practice
of failing or neglecting to: provide and use safety devices and safeguards reasonably adequate to
render the employment and place of employment safe; adopt and use methods and processes
reasonably adequate to render the employment and place of employment safe; and do every other
thing reasonably necessary to protect the life, safety, and health of employees, pursuant to Labor
Code section 6403. Employee is informed and believes, and based thereon alleges that these
failures include, with