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CARLOS COLIN GALINDQ, an individual, on
behalf.of himself, the State of California, as a

Case Number: CV-23-007359

First Amended Class and PAGA

Representative Action Complaint For:

private attorney general, and on behalf of all
others similarly situated,

Plaintiff, 1. Failure to Pay All Minimum Wages,

2. Failure to Pay All Overtime Wages,
v,

HURTADO FARM LABOR, INC., a California Missed Rest Period Premiums,

eorppraton il BOES 1 70 20, 4. Failure to Provide Meal Periods and Pay
Defendants. Missed Meal Period Premiums,
5.  Failure to Majintain Accurate Employment
Records,
A e e T TR Py WaEE TR
# , Employment,

+ 7. Failure to Pay All Wages Earned and
Unpaid at Separation,

* 8. Failure to Indemnify All Necessary

Business Expenditures,
i

9. Failure to Furnish Accurate [temized Wage
Statements,

l

3. Failure to Provide Rest Periods and Pay”™
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10. ‘Violations of Cahformia’s Unfair '
Competition Law (Bus. & Prof. Code, §§
17200-17210), and

11. Penalties Pursuant to the Labor Code
Private Attorneys General Act of 2004
(“PAGA™) for Violations of California
Labor Code Sections 142.3, 201,202, 203,
204,210, 226, 226.3,226.7, 256, 510, 512,
1174, 1174.5,1185, 1194, 1194.2, 1197,

¥ e, o= [ 1197.1, 1198.1198.5, 1199, 2802, 2804,
4 and Other P'f'bvisﬁﬂ&fs of the Labor Code.

Demand for Jury Trial

B I e e e W e A e et S S .

o

FIRST AMENDED CLASS AND PAGA REPRESENTATIVE ACTION COMPLAINT




10
I1
12
13
14
15
16
17
18

191

20

2],

22
23
24
25
26

27 |

28

Plaintiff CARLOS COLIN GALINDO (“Plaintiff”), on behalf of himselt, the State of
California, as a private attorney general, and all other similarly situated employees within the State of
California, complains and alleges of defendants HURTADO FARM LABOR, INC. and Does 1 to 50
(collectively, “Defendants”), and each-of them, as follows: )

I INTRODUCTION

1. This is a class action complaint brought pursuant to California Code of Civil Procedure.

section 382~
\

2. Tl}f%@hlass Period” as used herein,.is: defined as the-period from December 12, 2019,
and confinuing};}:b, thg preseritvand ongoing. Defendants’ violations of Califomia’:\l;ws as described
more fully below have been ongoing throughout the Class Period and are still ongoing.

3. Plaintiff brings this class action on behalf of himself and the following class: 4/l
individuals who are or were employed by Defendants as non-exempt employees in California during
the Class Period (the “Class Members”). (Code Civ. Proc., § 382.)

4. 7 Plaintiff brings this actton on behalf of himself and the Class Members, as a class action,

against Defendants for:

Al Failure to pay all minimum wages,
B Failure to pay all overtime wages,
: C. Failure to provide rest periods and pay missed rest period premiums,
. Db Failure to provide meal periods and pay missed meal period premiums,
E. Failure to maintain accurate employment records,
e e e Eailure to pay wages-timely during. employment;—- . ~
‘E} Failure to pay all wages éamezl and 11]1paid at separation,
H. Failure to indemnify all necessary business expenditures,
L L. Failure to furnish accurate itemized wage statements, and ,

I Violations of California’s Unfair Competition Law (“UCL”) (Bus. & Prof. [

Code, §§ 17200-17210).
5. This action is also-a representalive action brought pursuant to the California Labor Code

Private Attorneys General Act of 2004 (“PAGA™), codified at California Labor Code sections 2698
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through 2699.6.

6. The “PAGA Period” as used Lerein, is defined as the period from December 12,2022,

and continuing into the present and ongoing,. »
7. This PAGA action is brought on behalf of Plaintiff, the State of California as private

attorney general, and on behalf of the following aggrieved employees: A/l individuals who are or were
r

employed by Defendants as' non-exempt employees in -California during the PAGA Period (the

| “Aggrieved Employees”). k o

Welfare Commission (“IWC”) Wage Orders applicable to the facts of this case ate IWC Wage Orders
13-2001 and/or 14-2001 (the “Applicable Wage Orders”) and possibly others that may be applicable.
(Cal. Code of Regs.,, tit. 8, §§ 11130, 11140.) Plaintiff reserves the right to amend or modify the
definition of “Applicable Wage Orders” with greater specificity or add additional IWC Wage Orders
if additional applicable wage orders are discovered in litigation.

I1. JURISDICTION & VENUE ;

9. This Court has subject matter jurisdiction over all causes of action asserted herein
pursuant to Article VI, section 10, of the California Constitution and Code of Civil Procedure section
4]0.10 because this is a,civil action in which the matter in:controversy, exclusive of interest, exceeds

$25,000, and because each cause of action asserted arises under the laws of the State of California or

is subject to adjudication in the courts of the State of California. |

i

e

10. This Court has personal jurisdiction over Defendants because Defendants have caused
injuries.in the County of‘Stantslaus-and the State.of California through-their.acts;-andsby their violation
of the California Labor Code and Califomia state,commonylaw.. Defendants transact millions of dollars
of business within the State of California. Defendants own, maintain offices, transact business, have an
agent or agents within the County of Stanislaus, and/or otherwise are found within the County of
Stanislaus, and Defendants are within the jurisdiction of this Court for purposes of service of process.

1. - Venueasto Delendants is proper in this judicial district, pursuant to section 395 of the

Code of Civil Procedure. Defendants operate within California and do business within Stanislaus

County, California. The unlawful acts alleged herein have a direct effect on Plaintiff and all of

4
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8- Plaintiff is informed-and 'believes and thereon alleges‘:‘.htﬁhat'the California Industrial
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Defendants’ employees identified above within Stanislaus County and surrounding counties where '

s

Defendants may remotely operate.

12. This matter is not appropriate for removal under the Class Action Fairness Act (28

U.S.C. § 1332) as the amount in controversy for Plaintiff’s and the Class Members’ claims, in

-{-aggregate, is less than $5 million. Additionally, all the allegations herein occurred in the State of

California. As such, even if the amount in controversy did exceed $5 niillion this matter would stil not
be appropriate for removal under the “local controversy” exception to the €lass Action Fairgess Act.

«

L TP

(BUS.C. § 1332, subde (DENA)LY - = 2 = & . 3
II. THE PARTIES

A. PLAINTIFF
13. At all relevant times, Plaintiff, who is over the age of 18, was and-currently is a citizen
of California residing in the State of.California. Defendants employed Plaintiff as a non-exempt hourly

!
employee in the County of Stanislaus.

14. Plaintiff brings this action on behalf of Kimself and the following class pursuant to

section 382 of the Code of Civil Procedure as follows: All individuals who are or were employed by

Defendants as non-exempt employees in California.during the Class Period (the “Class Members?).
15. Plaintiff also brings this. action on behalf of himself and the State of California, as a
private attorney general, and on behalf of the following group of aggrieved employees: Alf individuals
“who are or were employed by Defendants as non-exempt employees in California during the PAGA
Period (the “Aggrieved Employees™). ‘

+ v b Gem—eFhe-Class-Members-and the Aggrieved Employees; at all times pertinentitiereto, aré or

- X ' oo -
were employees of Defendants. during: th’e;relevgnt statutory period.

B. DEFENDANTS '
17. Plaintitt is nforned and believes and thereon alleges that Defendants were authorized

to and doing business in Stanislaus County and is and/or was the legal employer of Plaintiff, the other |

Aggrieved Employees, and the other Class Members during the applicable statutory periods. Plaintiff,
the otlier-Aggrieved Employees, and the other Class Members were, and are, subject to Defendants’

~ policies and/or practices complained of herein and have been deprived of the rights guaranteed to them

) o 5
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by: California Labor Code sections 142.3, 201, 202, 203, 204, 210, 226, 226.3, 226.7, 256, 510, 512,

1174, 1185, 1194, 1194.2, 1197, 1197.1, 1198, 1198.5, 1199, 2802, 2804, and others that may be -

applicable; California Business and Professions Code sections 17200 through 17210 (“UCL"); section
3364, subdivision (b), of Title 8 of the California Code of Regulations; section 3395, subdivisions
(a)(1) and (¢), of Titic'8 of the California Codc of Regulations; and the Applicable Wage Orders (Cal.
Code of Regs. .it. 8, §5 11130, 11140).

18. Plaintiff is informed -and believes, and based thereon alleges, that .during the Class
Period-aiid PAGA Period, Defendants. did ((and continue to ‘do) busitiess in the State of California,
County of Stanislaus. Defendants’ operations are headquartered in Stanisl'z'llus' County.

19. Plaintiff does not know the true names or capacities, whether individual, partner, or
corporate, of the defendants sued herein as Does 1 1o 50, inclusive, and for that reason, said defendants
are sued under such fictitious names, and Plaintiff will seek leave from this Court to amend this
complaint when such true names and capacities are discovered. Plaintiff is informed, and believes, and
thereon alleges, that each of said fictitious defendants, whether individual, partners, or corporate, were
responsible in some manner for the acts and omissions alleged herein, and proximately caused Plaintiff,
the other Aggrxeved Employees, and the other.Class Members to be subject to the unlawful employment

practices, wrongs, injuries, and damages complained of herein.

20. Plaintiff is informed, and believes, and thereon alleges, that at all times mentioned

i herein, Defendants were and/or are the employers of Plaintiff, the other Aggrieved Employees, and the

other Class Members. At all times herein mentioned, each of said Defendants participated in the doing

of the -acts hereinafter-alleged ‘to_have been done by the named Defendantss-Furthermore, the '

1
Defendants,.and cach_ofithem, were the,agents, representatives, and employees of each and every one
of the other Defendants, and at all times herein mentioned were acting within the course and scope of

said agency, representation, and employment. Defendants, and each of them, approved of, condoned,

i or otherwise ratified every one of the acts or omissions.complained of herein.

21. Plamuff is further informed, and believes, and thereon alleges, that at all times

1 thentioned herein, that Defendants, and cach of them, are the alter egos of one another and that there

¢ existed and now exists a unity of interest and ownership between them-such that the individuality and

6
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I | separateness of eachyof them has ceased. Plaintiff is further informed, and believes, and thereon alleges,
2 | that at all times mentioned herein, that Defendants, and each of them, have been and now are mere
3 | shells and naked frameworks that their principal uses for the conduct of that Defendant’s own business,
4 | propeity, and aftairs, for which Defendants, and each of them, have concealed and misreprescnte(;their
5 | identitics as the entities responsible for their ownership, management, and financial intefésts.
6 22, Plaintiff is further informed, and believes, and thereon alleges, that at all times
7 { mentioned herein, Defendants, and each of them, were members of and engaged in a joint venture,
8 | partnership, and co_ixmngn enterprise; and acting withinithe:course-and scope of andiin;pursuance of said
9 | joint venture, 'pa}nership, and common entcrpriis;, Further, Plaintiff 1s informe; a;nd believes, and
10 | thereon alleges, that all Defendants were joint employers for all purposes of Plaintiff, the other
11 | Aggrieved Employees, and the other Class Members.
12 | IV. COMMON FACTS & ALLEGATIONS
13. 23. Plaintiff and the other Class Members (collectively, the “Class Members™) are, and were
14 | atall relevant times, employed by the Defendants within the State of California.
15 24,  Likewise, Plaintiff and the other Aggrieved Employees (collectively, the “Aggrieved
16 | Employees™) are, and were at all relevant times, employed by the Defendants within. the State/of
17 | California.
18 25. The Class Members and the Aggrieved Employees are, and werf!:, at all relevant times,
19 | non-exempt employees for the purposes of minimum wages, overtime, rest breaks, meal periods, and
20 | ‘the other claims alleged in this complaint. : *
2 Lo~ RmmmaSpecifically, 'Piaintiff‘-w‘as’“emf)!_"oyed'byiDéferidants’ within thesstatutory” Class Périod
22 i and PAGA Period,‘\:forkin‘g as*anjwurly;--‘non—exemptz;I_abor. empioyee,fopDefendants.:: N
23 A. L\:IINIMUM WAGE VIOLATIONS
24 1 4 27. Labor Code section 1197 requires employees to be paid at least the minimum wage fixed
25 | by the IWC, and any payment of less than the minimum wage is unlawful. Similarly, Labor Code
26 | section 1194 eniitles “any employee receiving less than the legal minimum wage . . . to recover in a
2777 °¢ivil action the unpaid balance of the full amount of this minimum wage.” Likewise, the Applicable

28 ; Wage Orders also obligate employers to pay each employee minmimum wag\es for all hours worked.

i
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(Cal.Code of Regs., tit. 8, §§ 11130, 11140.) Labor Code section 1198 makes unlaw{ul the employment
of an employee under conditions that the IWC Wage Orders prohubit.

28.  These minimum wage standards apply to each hour that employees work. Therefore, an
employer’s failure to pay for any particular time worked by an employee is unlawful, even if averaging
an employee’s total pay over all hours worked, paid or not, results in an average hourly wage above
minimum wage. (drmenta v. Osmose, Inc. (2005) 135 Cal. App.4th 314, 324}

29..  Here, Defendants failed to fully conform their pay practices to the requirements of the
law during the relevant statutory periods.-The'Class Membersiand the ‘ng‘ieved Employees were not
compensa;ed for all hours worked including, but not limited to, all houts tllgy were subject to the control
of Defendants and/or suffered or permﬁted to work under the California Labor Code and the Applicable
Wage Orders. Among other violations, the Class Members and the Aggrieved Employees were subject
to the control of Defendants while off-the-clock and did not receive mintmum wage for each hour
worked. \

30. I.abor Code sections 1194, subdivision (a), and 1194.2, subdivision (a), provide that an
employer who has failed to pay its employees the legal minimum wage is liable to pay those employees
the unpaid balance of the unpaid wages as well as liquidated damages in an amount equal to the wages
due and interest thereon. . i S o
31. When employees, such as thza Class Members, are not paid for all hours worked under

Labor Code section 1194, they are entitled to recover minimum wages for the time which they received

no compensation. (Se€ Sillah v. Command International Security Services (N.D. Cal. 2015) 154

- F.Supp.3d. 891 [employees stiing for failure to pay overtime could recover liguidated damages under

Labor;Code section 1194.2 if they also showed they-were paid {ess than ‘minimum wage].)

5. Labor Code 'section 1197.1 authorizes employees who are paid less than the minimum
wage fixed by.an applicable state or local law, or by an order of the IWC, a civil penalty, among other |
damages, as follows:

)] “For any initial violation that is intentionally committed, one hundred
dollars (§100) for each underpaid employee for each pay period for
which the employee is underpaid.”

8
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(2) “For each subsequent violation for the same specific offense, two
hundred fifty dollars ($250) for each underpaid employee for each pay
period for which the employee is underpaid regardless of whether the
mitial violation is intentionally committed.” (Lab. Code, § 1197.1, subd.
(a).)
33.  As set forth above, Defendants failed to fully. compensate the Class Members and the
Aggrieved Employees for all. minimum wages. Accordingly, the CIass-Mechrs are entitled to recover

liquidated damages-far violations of:Labor Code.section 1197.1.  « = &' S o <~
by ot T o a e

weF A,

!

34, M?3‘z;sed upon these same factual dllegations, the Class Members are likewise entitled to
penalties under Labor Code sections 1199.

B. OVERTIME VIOLATIONS

35. Labor Code section 510 requires employers to compensate employees who work more
than-eight hours in one workday, forty hours in a workweek, and for the first eight hours worked on
the seventh consecutive day no less than one and one-half times the regular rate of pay for an employee.
(Lab. Code, § 510, subd. (a).) Further, Labor Code section.510 obligates employers t6 compensate
employees at no less than twice the regular rate of pay when an employee works more than twelve
hours in a day or more than eight hours on. the seventh consecutive day of work. (Lab. Code, §}510,
subd. (a).) These rules are also reflected in the Applicable Wage Orders.

36.  IWC Wage Order 14-2001, section 3(A), is similar, but provides in pertinent pal}’t
“(1)  Such employees shall not be employed more than ten (10) hours in any

S UOTISTTURE 1w v one-Workday or more than $ix3(6) days in"any workweek unléss the [
employee receives-one and onie-half (1%2) times sucli einployee’s regular -
rate of pay for all hours workedkover ten (10} hours in any workday and
for the first eight (8) hours on the seventh (7th) day of work and double
the employee’s regular rate of pay for all hours worked over eight (8) on
the seventh (7th) day of work in the workweek.

“(2) Foremployers of more than 25 employees:

-

9
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* “(a)  StartingJanuary l, 2019, an employee shall not be émployed more than

niite and one-half (9%) hobis per workday or fifty-five (55) hours per

] workweek unless the employee receives one and one-half (1%) times

such employee’s regiilarfate of pay for all hours worked over nine and

one-half (9%) hours in any onec workday or more than fifty-five (55)
hours«in-any one workweek! L

“(by  Starting January 1, 2020, an employce shall not be employed more than

B nine (9) hours-per- workday or fifty (50)-hours per, workweek unless the

employee receives one and one-half (1 ‘/z)-.times such employee’s regular

rate of pay for all hours worked over nine (9} hours in any one workday

or more than fifty (50) hours in any one workweek.” (Cal. Code 6f Regs.,

; tit. 8, § 11140, subd. 3.)

¥ 37.  Inaccordance with Labor Code section 1194 and the Applicable Wage Orders, the Class

Members and the Aggrieved Employees couldnot then agree and cannot now agree to work for a lesser
wage than the amount provided by Labor Code sections 510 or the Applicable Wage Orders.

38. + Here, Defendants violated.their duty to accurately and completely compensate the Class
Members and the Aggrie\;é& E;nployee's for ail' -QVertime worke(;. The Class Members a—md the |
Aggrieved Employees periodically worked hours that entitled them to overtime compensation under
the law but were not fully compensated for those hours. ~

39. Moreover, during the relevant statutory periods, Defendants had a policy and practice

of failing to pay overtime wages at.the properrate when it-actually paid oveitimie? Specifically, 'when

| Defendants paid.overtime-wages to:the ClasssMembers arid-thesAggrieved Employees, Defendants

failed to include all compensation when calculating the regular rate of pay used in overtime calculations
and when paying:overtime.

40. Eor instance, the Class Membefs and the Aggrieved Employees would often receive,
along with their hourly rates of pay for their working hours, additional renumeration and/or non-
discretionary bonus pay. Deff;:ndants, however, calculated the regular rate of pay for the Class Members
and the Aggrieved Employees without factoring into the regular rate of pay all other non-hourly pay

10
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earnings received during the pay period. As aresult, the Class Members and the Aggrieved Employees
were underpaid overtime wages when they worked in excess of eight hours in any workday and/or forty
hours in a workweek when such additional forms of renumeration were earned. By its practice of

periodically requiring the Class Members and the Aggrieved Employees to work in excess of eight

| hours in a workday and/or forty hours in a workweek-without compensating them at the rate of one and

one-half (1}%) their regular rate of pay, Defendants willfully violated the provisions bf Labor Code

sections 510, 1194, and 1199.

%

41.  Fheseractions were and are in cleargviolation of'California’s.overtimeslaws-as set*forth
i . = - e

R O
. b

m Labor Coc}\e sections 510, 1194, 1199, and the.Applicable Wage Orders. (Cal. Code of Regs., tit. 8,
§§ 11130, 11140.) As a result of Defendants’ faulty policies and practices, the Class Members and the
Aggrieved Employees were not compensated for all hours worked or paid accurate overtime
compensation. 7
" €. REST BREAK VIOLATIONS

42, Pursuant to Labor Code section 226.7 and the Applicable Wage Orders, Defendants
were and are requiréd to provide the Class Members and the Aggrieved Employees with compensated,
duty-free rest periods of not less than ten minutes for every major fraction of four hours worked. Under
the Applicable Wage Orders, an employer must authorize and permit all employees to take ten minute
duty free rest periods for every major fraction of four hours worked. (Cal. Code of Regs., tit. 8, §§
11130, 11140.)

-~

43, Likewise, Labor Code section 226.7 provides that “[a]n employer shall not require an

i _

| | employeg to'work during a meal orrest or recovery period mandated pursuant-to.an applicable statute,

or applicable regulation, standard, ‘or ordér-of the Industrial Welfare:Commission : . . . (Lab! Cade, §
226.7, subd. (b).) Labor Code section 226.7 also provides that employers must pay their employees one
additional hour of pay at the employee’s regular rate for cach workday that a “meal or rest or recovery
period is not provided.” (Lab. Code, § 226.7, subd. (c).) The “regular rate” for these purposes must
factor in all nondiscretionary payments for work performed by the empioyee, including non-
discretionary-bonuses, commissions, and other forms of wage payments exceeding the employees’ base

hourly rate. (Ferra v. Loews Hollywood Hotel, LLC (2021) 11 Cal. 5t 858, 878:) Thus, the Wage

~
1]
1 ¥ e
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Orders set when and for how long the rest period must take place and the Labor Code establishes that
violations of the IWC Wage Orders are unlawtul and sets forth the premium pay employer must pay
their employees-when employers fail to provide rest periods.

44.  The California Supreme Court has held that, during required rest periods, “employers
must rclicve their employees of all duties and relinquish any control over how employees spend their
break time.” (4ugustus v. ABM Security Services, Inc. (2016) 2 Cal.5th 257, 260.) Relinquishing
control over employeés during rest periods requires that employees be “free to leave the employer’s
premises¥and .be “pérmitted to- attend-to-personal- business.” (Jd" zit-‘g. 275.) The Briitker Court
explained in the context of rest breaks that employer liability attaches from adopting an unlawful
policy: r

“An employer 1s required to authorize and permit the amount of rest break time

called for under the wage order for its industry. If it does not—if, for example,

it adopts a uniform policy authorizing and permitting only one rest break for

employees working a seven-hour shift when two are required\—it has violated

the wage ordet and is liable.”.(Brinker Rest. Corp. V. Superior Court (2012) 53

Cal.4th 1004, 1033.)

45.  Here, Defendant; p;riodically did not permit the Class Members and the Aggrieved
Employees to take compliant duty-free rest breaks, free from Defendants’ control as required by Labor
Code section 226.7, the Applicable Wage Orders, and applicable precedent. (See. Augustus v. ABM
Security Services, Inc. (2016) 2 Cal.5th 257, 269 [concluding that “during rest periods employérs must
relieve employees of all duties and relinquish-¢ontrol overfhow employees spend their time.”].) At all
relevant times; the CGlass Members and thé /Aggrieved Employees were pertodically not provided with
legally-compliant and timely rest periods of at least ten minutes for each four hour work period, or
major fraction thereof due to Defendants’ unlawful rest period pojlicies/practices. The Class Members
and the Aggrieved Employees were ofien expected and required to continue working through rest
periods to meet l'he expectations Defendants and finish the workday. In some cases whe}u the Class
Members and the Aggrieved Employees worked more than ten hours in a shift, Defendants failed to
authorize and/or permit a third m;anda'ted rest period. As a result, the Class Members and the Aggrieved
12
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Employees were periodically unable to take compliant rest periods.

. ¥-46.  Insuch cases where, Defendants, did, not offer the Class Members and the Aggrieved

| Employees the opportunity to receive a;compliant off-duty rest period, “the court may not conclude

| employees voluntarily chose to,skip those breaks.” (4 therts v. Aurora Behavioral Health Care (2015)

241 Cal.App.4th 388, 410 (2015) [*If an employer fails to provide legally compliant meal or rest
breaks, the court may not conclude employees voluiitarily chose 1o skip those breaks.”]; Brinker Rest.

Corp. v. Superior Coyrt, supra, 53 Cal.4th-at p. 1033,[“No issue of waivepgver arises forsa-rest.break

that.was required byelaw but never authorized;»if.agbreale is. not authorized,<an:employee has no

PN

opportunity to decline to take it.”].)

47. In adflition to failingito authorize and permit compliant rest periods, the Class Meinbers
and the Aggrieved E_mﬁloyees were not compensated with one hour’s worth of pay at their regular rate
of compensation when they were not provided with a compliant rest period in accordance with Labor

Code section 226.7, subdivision (¢). Thus, Defendants have violated Labor-Code section 226.7 and the

_Applicable Wage Orders.

48. Based on the foregoing, Plaintiff seeks to recover, on behalf of himself and other non-
exempt employees, rest period premiums and penalties.. » #

D. MEAL BREAK VIOLATIONS

49.  Labor Code section 512 and the Applicable Wage Orders require employers.to provide
employees with a thirty-minute uninterrupted and duty-free meal period within the first five hours of
work. (Lab. Code, § 512, subd. (a) [“An employer shall not employ‘an employee for a work period of
more tharr five-hours per day -without providing the.employee with a meal period of not less than 30
minutes . . .."}; Cal. Code of 'Regs:,stit. 8,488 111301 41140 [“No employershall employ any person
for a work period of more than five (5) hours withont a meal period of not less than 30 minutes . . . .”'}.)
Additionally, an employee who works more than ten hours per day is entitled to receive a second thirty-

minute uninterrupted and duty-free meal period.(L:ab. Code, § 512, subd. (2'1) [*An employer shall not

employ-an employee.for a work period of more than 10 hours.per day without providing the employee

- with a second meal period of not less than 30 minutes.. .. .7].)

13,
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50, “An on-duty meal period is permitted -only when the nature of the work prevents an
employee {rom being relieved of all duty and the parties agree in writing to an on-duty paid meal
break.” (Lubin v. The Wackenfut Corp. (2016) 5 Cal.App.5th 926, 932.) The written agreement must
include a provision allowing the employee to revoke it at any time. (/bid.) Generally, the California
Department of Industrial Relations, Division of‘Labor'SLandarcls Enlorcement (“DLSE"™) and courts

. :

have “found that the nature of the work exception applies: (1) where the work has -some particular

extemnal force‘that requires the employee to be on duty-at all times, and (2) where the employee 1s the

| sole-employee of a particular employei2(Jd=at p. 945, internal quotaiion marks omitted; Abdullah v.

U.S. Security Associates, Inc. (9th Cir. 2013) 731 F.3d 952, 958-959.) “[1]t i$ the employer’s obligation
to determine whether the nature of the work prevents an employee from being relieved before requiring
an employee to take an on-duty meal period.” (Lubin v. The Wackenhut Corp., supra, 5 Cal.App.5th at
p. 946.)

i 5l Here, the Class Members and the Aggriev.ed l?mployees were never asked to sign any

enforceable document agreeing to an on-duty meal period. Moreover, nothing in the nature of their

El

work nvolved the kind of “external force” that might justify on-duty meal breaks. (Lubin v. The
Wackenhut Corp., supra, 5 Cal. App 5th at p. 945.) Nevertheless, Defendants penodlcally did not
provide compliant off-duty meal per:ods within the ﬁrst five hours of work for the Class Members and
the Aggrieved Employees.

52. As with rest breaks, meal breaks must be duty-free. (Brinker Restaurant Corp. v.
Superior Court (2012) 53 Cal.4th 1004, 1035 [“The IWC’s wage orders have long made a-meal period’s
duty=free nature its defining characteristic.”]1} Relinquishing control -ovetr employees during meal
periods requites that employees be “freetd Jeave the employer’s premises” and be “permitted to attend
to personal business.” (dugustus v. ABM Security Services, Inc., supra, 2 Cal.5th at p. 275.) Under
Labor Code section 512, if an employer maintains a uniform policy that.does not authorize and permit
the amount of meal time called for under the law (as spc:cified in the Labor Code and/or applicable
IWC Wage Order), “it has violated the wage order and is liable.” (Brinker Restaurant Corp. v. Superior

Court, sz:prai, 53 Cal.4th at p. 1033.)

P
r
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53. * During the applicable statutory periods here, the Class Members and the Aggrie\;ga
Employees were periodically denied legally-compliant and timely off-duty meal periods of at least
thirty minutes due to Defendants’ unlawful meal period policy and practices. As a result of Defendants’
uniform meal period policies and practices, the Class Members ‘and the Aggrieved Employces—-Were )
often not permitted to take compliant first meal periods before the end of the fifth hous of work. The
Class Members-and the Aggrieved Employees were also periodically not permitted to take second meal
pertods for shifts in excess of ten hours. Defendants thus violated Lf:lbor Code section 512 and the
Applicable Wage, Orders bygfailing to,sad}{j,g,e,,,;authprize, or pg;mit_111_§£C14§%Mcmbe[s and the
Aggrieved Empio):ees to receive thirty-minute, off-duty meal periods within the ﬁrst?we hours of their |
shifts. _

54.  Labor Code sccti;n 226.7 provides that “[a]n employer shall not require an employee
to work du;iﬂg_a meal or rest or recovery period mandated pursvant to an applicab\le statute, or
applicable regulation, standard, or order of the Industrial Welfare Commission.” (Lab. Code, § 226.7,
subd. (b).) Labor Code section 226.7, subdivision (c), and the Applicable Wage Orders further obligate
employers to'pay employees on¢ additional hour of pay at the employee’s regular rate of compensation
for each workfday that the meal period is not provided. (Lab. Code, § 226.7, subd. (¢); Cal. Code ?f
Regs., tit. 8, §§ 11130, 11140 {“If an employer fails to provide an employee a meal period in accordance
with the applicable provisions of this order, the employer shall pay the employee one (1) hour of pay
at the employee’s regular rate of compensation for each workday that the meal period is not

¥
provided.”].} The “regular-rate” for these purposes must factor in all nondiscretionary payments for

b e - R

work peu:;—l;g)‘r;led By‘ the employeez.including ndn~dis—ér.e.t\i9nary bonuses;commissions, and other forms
of wage payments exceeding the:emiployees’ basé hourly rate. (Ferra v, Loews Hollywood-Hotel, LLC
| (2021) 11-Cal.5th 858, 878.)

55.  Accordingly, for each day that the Class Members and the Aggrieved Employees did
not receive compliant meal periods, they were and are entitled to receive, meal period premiums
pursuant to Labor Code section 226.7 and the Applicable Wage Orders. Defendants, howevéfr, failed

¥
- topay the Class Members and the Aggrieved Employees applicable meal period premiums for many

] workdays that the employees did not receive a compliant meal period. Thus, Defendants have violated
Y
N

LS
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~ Labor Code section 226.7 and the Applicable Wage Orders.

56. Based on the foregoing, Plaintiff seeks to recover, on behalf of himself and other non-
exempt employees, meal period premiwmns and penalties.

E. UNTIMELY WAGES DURING EMPLOYMENT

57. Labor Code section 204 expressly requires employers who pay ecmployecs on a weckly,
biweekly, or semimonthly basis to pay all wages “not more than seven calendar days following the

hY

close of the payroll period.” Labor Code section 210, subdiviston (4), makes employers who violate

- Labor Code section 204 subject to-a-penalty:of:. - - : “oleee . -t

ke el

“(1)  For any initial violation, one hundred dollars ($100) for each failure to
pay each employee.

“(2)  Foreach subsequent violation, or any willful or intentional violation, two
hundred dollars ($200) for each failure to p?y each employee, plus 25
percent of the amount unlawfully withheld.” (Lab. Code, § 210, subd.
(a).) ’

58.  Notably, the penalty provided by Labor Code section 210 is “[i]n addition to, and
entirely independent and apart from, any other penalty provided in this article . . . .” (Lab. Code, § 210,
subd. (a).) . '

59.  Due to Defendants’ failure to pay the Class Members and the Aggrieved Employecs the
wages described above, along with rest and meal break premiums, Defendants failed to. timely pay the
Class Members and the Aggrieved Employees within seven calendar days following the close of payroll
in accordance with Labor Code section 204 o1 a regular and consistent basis. (‘é—ee,Parson, v. Golden
State FC, LLC (N.D. Cal., May.2, 2016, Np. 16-CV-00405-JST) 2016 WL 1734010, at p. *3-5, 2016
U.S. Dist. LEXIS 58299 [finding that a failure to pay rest period premiums can support claims under
Labor Code sections 203-and 204].)

E. UNTIMELY WAGES AT SEPARATION

60. Labor Code section 203 provides “if an employer willfully fails to pay . .. any wages
of an employee who is discharged-or who quits, the wages of the employee shall continue as a penalty™

forup to Ihirty;ﬁ'iys. (Lab. Code § 203; Mamika v. Barea (1998) 68 Cal.App.4th 487, 492.) As a result
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- employee to recover civil penalties on behalf of the state against his or her employer for Labor Code

- . - 1 e
- states that “anfy contract or agreement, express or implied, made by any employee to waive the benefits
Y c¢ g » EXPIE P Yy any empioy

%

of Defendants’ fail‘ure to pay the Class Members and the Aggrieved Employees for the wages dcscribé:
above, ai;ng with rest and meal break premiums, Defendants vio[a;;d and continue to violate Labor
Code section 203.

61.  Due to Defendants faulty pay policies, those Class Members and Aggricved Empl;yees
whose enployment with Defendants concluded were not compensated for each and every hour worked
at the appropriate rate. Defendants have failed to pay formerly-employed Class Members and {}
Aggrieved Employees whose sums were certain at the time of termination within at least seventy-two
hours of their .1'esi%gg§ion’_and. haye failed. to pay.those:sums «fo‘r‘thgty_days_tthegcaﬁ%;g; .

o ke P T
62.  Under Labor Code section 256, “[t]he Labor Commissioner shall impose a civil penalty

in an-amount not exceeding 30 days pay as waiting time under the terms of Section 203.” (Lab. Code,

§ 256.) This type of waiting time penalty can be recovered through PAGA because PAGA allows an

violations. (Villacres'v. ABM Industries Inc. (2010) 189 Cal.App.4th 562, 579 [recovery of the section
256 “civil penalty falls within the PAGA”)); Iskanian v. CLS 1 rqns;ortation Los Angeles, LLC (2014)
59 Cal.4th 348, 381; Esparza v. KS Industries, L.P. (2017) 13 Cal.App.5th 1228, 1242.) Defendants
have failed to pay the Aggrieved Employees’ worked wages that were due within at'least seventy-two
hours of their, separation. Thus, the Aggrieve;l Employees were and are entitled to waiting time
penalties as civil penalties under PAGA and Labor Code section 256.

G. FAILURE TO REIMBURSE BUSINESS EXPENSES

63.  Atallrelevant times herein, Defendants were subject to Labor Code section 2802, which

B T —_ P

states that “‘an employer shall indemnify his or her employees for all necessary expenditures or losses *
incurred by the employee in direct consequerice of the discharge of his or her duties, or of his or her
obedience to the directions of the employer.” The purpose of this section is to “prevent employers from

passing along their operating expenses onto their employees.” (Gattuso v. Harte-Hanks Shoppers, Inc.
r

P

(2007) 42 Cal.4th 554, 562.)

64. At all relevant times herein, Defendants were subject to Labor Code section 2804, wliich

of this article or any part thereof, is null and void, and this article shall not deprive any émployee or his

17
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personal representative of any right or remedy to which he is-entitled under the laws of this State.”

65. Thus, the Class Members -and the Aggrieved Employees were and are entitled to
reimbursement for the expenses they incurred during the course of their duties. The duty to reimburse
even extends to the use of equipmient the employee may already own and would be required to pay for
anyway. (Cochran v. Schwan's Home Serv., Inc. (2014) 228 Cal.App.4th 1137, 1144 [*The threshold
questioh in this case is this: Does an employer always have to reimburse an employee for the reasonable

B
expense of the mandatory‘use of a personal cell phone, or is the reimbursement obligation limited to
the.situation-if which the.eﬁ)plfiyee—'incurredran éxtra-ekpenserthat-hé or S-_}\'IQKVOUIC{:IIOI have otherwise
incurred absent the job? The answer i$ that reimbursement is always required. Otherwise, the employer
would receive a windfall because it would be passing its operating expenses on to the employee.”].)

66.  Here, Defendants failed to fully reimburse the Class Members and the Aggrieved
Employees for necessary expenditures incurred as a direct consequence and reqdirement of performing
their job duties, including the costs associated with their personal cell phone they required to perform
their work. Consequently, Defendants failed to comply with Labor Code section 2802.

H. WAGE STATEMENT VIOLATIONS

67.  Defendants also failed to provide accurate itémized wage statements i accordance with

Labor Code sections 226, subdivisions (a)(1), (2), (5), and (9). Labor Code section 226, subdivision

(a), obligates employers, semi-monthly or at the time of each payment to furnish an itemized wage |

statement in writing showing:
) The gross wages earned; =
(2) The total hours worked by the employee;
(3) The number of piece-rate units earned and any applicable piece rate if
the employee is paid on a piece rate basis;
4 All deductions, provided that all deductions made on written orders of )
the employee may be aggregated and shown as one item;

(5) The net wages earned;

(6) The inclusive dates of the period for which the employee s paid;

18
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(7) Thename of the employee and only the last four digits of his.or her social
y

security number or an employee identification number other than a social
¥
£
security number;

T ket g

(8)  The name and address of the legal entity that is the employer; and

(9N All applicable houwrly rates in effect during the pay period and the
corresponding number of hours worked at each hourly rate by the
employee.

-
68« Due tgDefendants’ failure to pay the.Class Members. and the-Aggrieved Employecs

*

properly as described above, the wage statements issued do not indicate the correct amount of gross
wages earned, total hours worked, or the net wages earned, or the applic-able hm{n*ly rates in effect
during the pay period and the corresponding number of hours worked at each hourly rate. Thus,
Defendants have violated Labor Code section 226, subdivisions (a)(1), (2), (5), and (9).

69. In addition to'Labor Code section 226, subdivision (2}, Defendants also knowingly and :
mtentionally failed to provide the Class Members and the Aggrieved Employees with accurate itemized d

wage statements in violation of Labor Code section 226, subdivision (¢). Defendants knew that they

were not providing the Class Members and the-Aggrieved Employees with wage statements required

by California law but nevertheless failed to-correct their unlawful practices and policies. (See Garnett

%

v. ADT LLC (E.D. Cal. 2015) 139 F.Supp.3d 1121, 1134 [finding the defendarit knowingly and ‘

intentionally violated Labor Code section 226 because the “[d]efendant knew that it was not providing
7
total. hours worked to plaintiff or other employees paid on commission” even though it believed that

employees paid solely on commission or comimission and salary “are exempt and therefore we do not

- - - - -— e W

22 t record hours on a wage statement.”].)

23 L RECORDKEEPING VIOLATIONS

24 70. Labor Code section 226, subdivision (a), requires employ{e{rs to keep an accurate record

25 | of, among other things, all hours worked by employees. Labor Code section 226.3 provides, in pertinent

26 | part, as follows:

27 “Any employer who \violates/subdivision (a) of Section 226 shall be subject to a

28 i civil penalty in the anfount of two hundred fifty dollars ($250) per employee per

: e
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violation in an initial citation and one thonsand dollars ($1.000) per employee
for each violation in a subscquent citation, for which the employer fails to
provide the employee a wage deduction statement or fails to keep the records
~required in subdivision (a) of Section 226. The civil penalties provided for in
this section are in addition to any other penalty provided by law.” (Lab. Code, §
226.3, emphasis added.)

71. Likewise, Labor Code section 1174, subdivision (d), requires every employer, including

Defendants; o | E oo s e, :
“Keep, at a central location in the state or at the plants or establishments at which
employees are employed, payroll records showing the hours worked daily by
and the wages paid to, -and the number of piece-rate units earned by and any
applicable picce rate paid to, employees employed at the respective plants or
establishments. These records shall be kept in accordance with rules established
for this purpose by the commission, but in any case shall be kept on file for not

¢ less than three years. An employer shall not prohibit an employee from
maintaining a personal record of hours worked, or, if paid on a piece-rate basis,
piece-rate units earned.” (Lab. Code, § 1174, subd. (d), emphasis added.)

72, As explained in detail above, Defendants failed to proyide the Class Members and the
Ag%rieved Employees with accurate itemized wage statements, Defendants did so, in part, because they
failed to accurately track hours worked by the Class Members and the Aggrieved Employees.
Defendants have thus failed to keep ;c‘c'urate records of the “total hoursiworked by the employee[s]”
in violation of Labor Code section 226, subdivision (a), and are therefore subjéét to the penalties
provided by Labor Code section 226.3. These penalties are “in addition to any other penalty provided
by law.” (Lab. Caode, § 226.,3.)

73. The failure to accurately track hours worked also resulted in a failure of Defendants to

keep a record of all “payroll records showing the hours worked daily by™ Defendants’ employees,

mcluding Plamuff and the other Class Members, in violation of Labor Code section 1174, subdivision

().
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J. POTABLE WATER VIOLATIONS

74, Labor Code section .142.3 authorizes the California Occupational Safety and Health
Standards Board (“OSHSB™) to adopt occupational safety and health standards and orders. Pursuant to
its authority, OSHSB has adopted the “Maria Isabel Vasquez Jimenez Heat Hlness Standard,” which
applies to all outdoor places of employment. (Cal. Code Regs., tit. & § 3395, subd. (a)(1).) This
standard requires that all outdoor emiployees have access to potable water that is “fresh, pure, suitably
cool” and provided to employees free of charge. The water riust be located as close as practicable to

~
the areas where employees are working. If ) n,q}g‘&l}iqxb,qjﬁ or otherwise cgﬂlltjngo;l;ily_”_sdgf\)piicd;.it must be

furnished at the beginning of the shift in sufficient quantity to provide one quart per employee per hour
for the entire shift. (Cal. Code Regs., tit. 8, § 3395, subd. {c).)

75.  Here, Defendants failed to provide the Class Members and the Aggrieved Employees

" water that was fit to drink, or potable, and free from odors that would discourage workers from drinking

the water. No clean water source was made available toDefendants’ employees, including the Class
Members z.md the Aggricved Employees. This failure, in addition to violating OSHSB’s safety and
health standards (and, by extension, the Labor Code), resulted in'a fail]gre to provide adequate cool-
down recovery periods pursuant to Labor Code section 226.7. (Lab. Code, § 226.7, subd. (¢} [“If an
employer fails to provide an employee a meal or rest or recovery period in accordance with a state law,
including, but not limited to, an applicable statute or applicable regulation, standard, or order of the
Indu;trial Welfare Commission, the Occupational Safety and Health Standards Board, or the Division

~

of Occupational Safety and Health, the employer shall pay the employee one additional hour of pay at

——
.

the employee’s regular rate of compensation for each workday that the meal or rest or recovery period

is not provided:”}, emphasis added.) :
K. FAILURE TO PROVIDE RESTROOMS

76.  Labor Code section 142.3 authorizes the California Occupational Safety and Hcalth

Standards Board ("OSHSB”) to adopt occupational safety and health standards and orders. Pursuant to ‘

its authority, OSHSB has adopted a standard requiring California employers to provide separate toilet z

facilities for males and females based on the numbers of employees of each sex. (Cal. Code Regs., tit.

8, § 3364.) These toilet facilities must be “kept clean, maintained in good working order and be

21
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accessible to the employees at all times.” (Cal./Code Regs., tit. 8, § 3364, subd. (b).) Likewise, “[w]here

practicable, toilet facilities should be within 200 feet of locations at which workers are regularly

- employed . . . " (Cal. Code Regs., tit. 8, § 3364, subd. (b).) “

i .Herc, Defendants failed to provide the Class Members and the Aggrieved Employees
with suitable toilet facilities within a reasonable distance of their worksite. The Class Members and the
Aggrieved Employees were often forced to urinate and defecate outdoors in unsanitary, humiliating,
and exposed conditions. This failure, in addition to violating OSHSB’s safety and health standards
(and;;bysextension, the Labor.Code),.resulted_in_a_failure torprovidé adequate. cool-down recovery
periods pursuant to Labor Code section 226.7, subdivision (c).

V. CLASS ACTION ALLEGATIONS

78.  As mentioned above, Plaintiff brings this action on behalf of himself and the Class
Members pursuant to section 382 of the Code of Civil Procedure.

79.  Numerosity/Ascertainability: The Class Members are so numerous that joinder of all
members would be unfeasible and not practicable. The membership of the class is unknown to Plaintiff
at this time; however, it is estimated that the number of Class Members is greater than 100 individuals.
The identity of such membership 1s readily ascertainable via imspection of Defendants’ employment
records. ) — )

80. Common Questions of Law and Fact Predominate/Well Defined Community of
Interest: There arc common questions of law and fact as to Plaintiff and all other similarly situated
non-exempt employees, which predominate over questions affecting only individual members
including, without limitation to: y %

A. Whether Defendants’ pay policies/practices resulted in a failure to pay the Class

Members for all hours worked, including all minimum wages;

B. Whether Defendants’ pay policies/praciices resulted in a failure to pay the Class

Members for all required overtime wages at the Class Members’ regular rate of pay;

s Whether Defendants’ rest period policies and practices afforded legally
compliant rest periods or compensation in lieu thereof; #
22
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I D. Whether. Defendants” meal period policies and practices afforded legally

2 compliant meal periods or compensation in lieu thereof:

3 E. Whether Defendants maintained accurate employment records;

4 F. Whether Defendants timely paid ajl Wagcshduri'ng employment;

5 G. Whether Defet:dan_ts timely paid all wages earned and unpaid at separation;

G| H. Whether Defendants indemnified their employees for all negessaly business

7 expenditures;

%
wemg Y o .,I*,;?Jis__&Whethg:rmDefeugl_a_uts,ﬁzg}i_shgd,legally_—compliant;\ggggg;ggalp@'cnts to the Class

9 Members pursuant to Labor Code section’226;\and
10 1. Whether Defendants’ violations of the Labor Coderand the Applicable Wage
11 Orders amounted to a violation of California’s UCL.,
12 81.  Predominance of Common Questions: Common questions of law and fact
13 | predominate over questions that affect only individual Class Members. The common questions of law
14 | set forth above are numerous and substantial and stem from Defendants’ uniform policies and practices
15 | applicable to each individual class member, such as Defendants’ uniform policy and practice of failing
16 | to pay for all hours worked, Defendants’ uniform policies and practices which failed to provide
17 | compliant rest periods; Defendants’ niform policies and practices which failed to provide compliant
18 | meal periods, Defendants’ failure to provide accurate itemized wage statements, and others. As such,
19 | the common questions predominate over individual questions concerning each individual class

2 20 merrﬂger’s showing as to his or her eligibility E)_{ recovery or as to the amount of his or her damages. |
o SRR Bttt Z L = ARy

21, 82.  Typicality: The claims of Plaintiff are typical of the claims of the Class Mermbers
22 | because Plaintiff was employed by Defendants as a non-exempt employee in California during the
23 | statute(s) of limitation applicable to each cause. of action pleaded in this complaint. As alleged herein,
24 ’ Plaintift, like the other Class' Members, was deprived of minimum, regular, and overtime wages
25 | because of Defendants’ unlawful timekeeping policies and practices, was deprived of rest periods and
26 | premium wages in lieu thereof, was deprived of meal periods and premivm wages in lieu thereof, was
27 § subject to Defendants’ uniform-rest period policies and practices, was subject to Defendants’ uniform
28 { meal period policies and practices, was not provided accurate itemized wage statements, was not paid

23
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all wages in full and on time, , and was subject to other similar policies and practices to which the Class
Members were subject.

83.  Adequacy of Re[;resentation: Plaintiff is fully prepared to take all necessary steps to
represent fairly and adequately the interests of the Class Members. Morcover, Plaintiff’s attorneys are
ready, willing, and able to fully and adequately represent the Class Members and Plaintiff. Plaintiff’s
attorneys have prosecuted numerous wage-and-hour class actions in state and federal court in the past
and are committed to vigorously prosecuting this action on behalf of the Class Members.

84... _Superiority: The California.Labor.Code-is-broadly. refnedial-in-nature and serves. an
important public interest in establishing minimum working conditions and standards in California.
These laws and labor standards protect the average working employee from explotitation by employers
who have the responsibility to follow the laws and who may seek to take advantage of superior
economic and bargaining power in setting onerous terms and conditions of employment. The nature of
this action and the format of laws available to Plaintiff and the Class Members make the class action
format a particularly efficient and appropriate procedure to redress the violations alleged herein. If each
employee were required to file an individual lawsuit, Defendants would necessarily gain an
unconscionable advantage since they would be able to exploit and overwhelm the limited resources of
each individual plaintiff with their vastly superior financial and legal resources. ~

85.  Moreover, requiring each Class Member to pursue an individual remedy would also
discourage the assertion o}f lawful claims by employees who would be d%s’inclined to file an action
against their former or Current employer for real and justifiable fear of retaliation and permanent
damages to their careers at subsequent emplayment. Further, the prosecution of separate actions by the
mdividual Class Members, even if possible, would create a substantial risk of in(}:onsistent or varying
verdicts or adjudications with respect to the individual Class Members against Defendants herein, and
which would establish potentially incompatible standards of conduct for Defendants or legal
determinations with respect to individual Class Members which would, as a practical matter, be
dispositive of the interest of the other Class Members not parties to adjudications or which would

substantially impair or impede the ability of the Class Members to protect their interests.

24
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86. Further, the claims of the individual Class Members are not sufficiently large to warrant
vigorous individual prosecution considering the concomitant costs and expenses.attending thereto. As
such, the Class Members identified above are maintainable as a class under section 382 of the Code of
Civil Procedure.

VI.  EXHAUSTION OF REMEDIES

87.  Plamtiff has fully and completely exhausted administrative remedies under PAGA prior

to-proceeding with'the PAGA claims stated in this complaint. Plaintiff filed a PAGA notice online with

.thﬁ:‘é,thgpr Workforce Development Agency (LWD, )AT) and sent a letter Q_Ayﬂ(_!:_giiiﬁed | mail to Defendants
o % s

setting forth the facts and theories of the violations alle:‘ged against Defendants, as prescribed by PAGA.
(Lab. Code, §§ 2698-2699.6.)

88.  As required by PAGA, Plaintiff submitted the $75.00 filing fee with the LWDA by
regular mail. Pursuant to Labor Code section .269;.3, subdivisﬁon (a)(2)(A), no notice was received by

Plaintiff from the LWDA evidencing its intention to investigate within sixty-five calendar days of the

postmark date of the PAGA notice. Plaintiff i$ therefore entitled to commence and proceed with a civil

action pursuant to Labor Code section 2699.

VII. CAUSES OF ACTION 4 y

L}

} First Cause of Action

Failure to Pay Al Minimum Wages
(Against All Défendants}
89. Plaintiff realleges:and incorpora_fes by reference all previous paragraphs.
90.  Section 4 of the Applicable Wage Orders and Labor Code section 1197 establish the
right of employees to be paid minimum wages for all hours worked, in amounts set by state law. (Lab.
Code, § 1197; Cal. Code of Regs., tit. 8, §§ 11130, 11140.) Labor Code sections [ 194, subdivision (a),
and 1194.2, subdivision (a), provide that an employee who has not been paid the legal minimum wage
as required by Labor Code section 1197 may recover the unpaid balance, together with attorneys’ fees
and costs of suit, as well ag hquidated damages in an amount equal to the unpaid wages and interest

accrued thereon.
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91. Here, Defendants failed to fully conform their pay practices to the requirements of the
law during the relevant statutory periods. Plaintiff and the other Class Members were not compensated
for all hours worked including, but not limited to, all hours they were subject to the control of
Defendants and/or suffered or permitted to work under the Labor Code and the Applicable Wage
Orders. ’

02, Labor Code section 1198 makes unlawful the employment of an employee under
conditions\that the IWC Wage Orders prohibit. Labor Code sections 1194, subdivision (a}, and 1194.2,
subdivision (a), provide that an-employer who-has failed.to_pay-its.employees the legal:minimum-wage
15 liable to pay those employees the urpaid balance of the unpaid wages as well as liquidated damages
1n an amount equal to the wages due-and interest thércon.

93, As a direct and proximate result of Defendants’ unlawful conduct as alleged herein,
Plaintiff and the other Class Members have sustained economic damages, mcluding but not limited to
unpaiél wages and lost interest, in an amount to be established at trial, and they are-entitled to recover
economic and statutory damages and penalties and other appropriate relief because of Defendants’
violations of the Labor Code and Applicable Wage Orders.

94. Defendants’ practices anc} policies regarding illegal employee compensation are
unlawful and create an entitlement to rec.(-)very by Plaintiff and the other Class Members in a civil
action for the unpaid amount of minimum wages, liquidated damages, including interest thereon,
statutory penalties, attorneys’ fees, and costs of'suit according to Labor Code sections 204, 218.5, 1194,

1194.2, 1197, and 1198, and Code of Civil Procedure section 1021.5. =

Sccond Cause of Action -

Failure to Pay A {1 Overtime Wages
(Against All Defendants)
95, Plaintiff realleges and incorporates by reference all previous paragraphs.
06. This cause of action is brought pursuant to Labor Gode sections 204, 510, 1194, and
1198, which provide that non-exempt employees are entitled to overtime wages for all overtime hours
worked and provide a private right of action for the failuré to pay all overtime compensation for
overtime work performed. At all times relevant herein, Defendant's were required to properly pay
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Plaintiff and the other Class Members for all overtime wages.eared pursuant to Labor Code section
1194 and the Applicable Wage Qrders. Defendants caused Plaintiff and the other Class Members to

work overtime hours but did not compensate them at one and one-halftimes their regular rate of pay

for such hours in accordance with California law. Likewise, Defendants caused Plaintiff and the other |

Class Members to work double-time hours but did not compensate them at twice their regular rate of

. . e, }
pay for such hours in accordance with California law. .

2N Defendants failed to fully conform their pay practices to the requirements of California
S

policies and practices of failing to accurately record all'the time that nori-exempt employees.were under
the supervision and control of Defendants. The foregoing policies and practices are unlawful and allow
Plaintiff and the other Class Members to recover in a civil action the unpaid amount of overtime
premium; owing, including interest theréon, statutory penaltics, attorneys’ fees, and costs of suit
according to Labor Code section 204, 510, 1194, and 1198, the Applicable Wage Orders, and Code of

Civil Procedure section 1021.3.

Third Cause of Action

Failure to Provide Rest Periods and Pay Missed Rest Period Premius
¢ (Against All Defendants) |
68. Plaintiff realleges and incorporates by reference all previous paragraphs. *
99. Section 12 of the Applicable Wage Orders, and Labor Code section 226.7 establish the

right of employees to be provided with a rest period of at least ten minutes for each four hour period

[T .,

21
22
23
24
25
26

27
H
© 28!
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worked, or major fraction thereof. (See Cal. Code olhf—Regs., ut. 8, §§ 11130, 11 IZO.)
100.  Due to Defendants’ unlawful rest period policies and practices described in detail above,
Defendants did not.authorize and permit Plaintiff and-the other Cla§s Members to take all rest periods
to which they were legally entitled. Despite Defendants’ wiolations, Defendants have not paid an
additional hour of pay to Plaintiff and the other Class Members at their respective regular rates of pay
for.each violation, in accordance with California Labor Code section 226.7.
101.

The foregoing violations create an entitlememt to recovery by Plaintiff and the other

Class Members in a civil action for the unpaid amount of rest period premiums owing, including interes
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thereon, statutory penalties, and costs of suit pursuant to the Applicable Wage Orders, and California
Labor Code section 226.7. "

Fourth Cause of Action

Failure to Provide'Meal Periods and Pay Missed Meal ]:;ei'iod Prentiums
(Against All Defendants)

102.  Plaintiff realleges and incorporates by reference all previous paragraphs.

103. Plaintiff is informed and believes and thereon alleges, that Defendants failed in their
atfirmative obligation, to. provide their. hourly non-exempt.employces, including Plaintiff and-the other-
Class Members, with all required meal periods in accordance with the mandates of the Labor Code and
the Applicable Wage Orders, for the reasons set forth herein above. Despite Defendants’ violations,
Defendants have not paid an additional hour of pay to Plaintiff and the other Class Members at their
respective regular rates of pay for each violation, in accordance with California Labor Code section
226.7. J

104. As a result, Defendants are responsible for paying premium compensation for meal
period violations, including irterest thereon, statutory pe':nalties, and costs of suit pursuant to the |
Applicable Wage Orders and Labor Code sections 226.7 and 512, and Civil Code sections 3287,
subdivision (b), and 3289. (See Cal. Code of Regs., tit. 8, §§ 11130, 11140.)

Fifth Cause of Action

Failure to Mainiain Accurate Employment Records
(Against All Defendants) - .

105. Plantiff realleges and incorporates by reference all previous paragraphs.

106.  Pursuant to California Labor Code section 1174, subdivision (d), an employer shall keep
at a central location in the state or at the plants or establishments at which employees are employed,
payroll records showing the hours worked daily by and wages paid to employees employed at the
respective plants or establishments. These records must be kept in accordance with rules established
for this purpose by the commission, but in an; case shall be kept on file for not less than two years.

107. Labor Code section 1174.5 imposes a civil penalty of $500 for an employer’s failure to
maintain accwate and complete records.
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108. Defendant has intentionally and willfully failed t6 keep accurate and complete records
showing ‘the hours -worked daily and wages paid to Plaintiff and the other Class Members. Thus,

Plaintiff and the other Class Members have been denied their legal right and protected interest.in having

available at a central location at the plant or establishment where they are employed, accurate and

e

complete payroll records showing the hours worked daily by, and the wages paid to, employees at those

respective locations pursuant to Labor Code 1174,

Sixth:Cause of Action

Y

b bew sttt s dosau . Hailure to Pay Wages Timely during Employment .

= —

(Against All Dé}’ena’ants) 4

109.  Plaintiff realleges and incorporates by reference all previous paragraphs.

110.  Labor Code section 200 provides that “wages” include all amounts for labor performed
by employees of every aescription, whether the:amount is fixed or ascertained by the standard of time,
task, pieces, commission basis, or other method of calculation. La’bo; Code section 204 states that all

- wages earned by any person in any employment are payable twice during the calendar month and must
be paid not more than-seven days following the close of the period when the wages were earned. Labor
Code section 210, subdivision (a), makes employers who violate Labor Code section 204 -subject to a
penalty of $100 for any initial failure to timely pay each employee’s full wages a\nd $200 for each
subsequent violation,-plus 25% of the amount unlawfully withheld.

111.  Labor Code section 216 establishes that it is a misdemeanor for any person, with regards

to wages due, to “falsely deny the amount or validity thereof, or that the same is due, with intent to _

-

secure himself, his:employer_ or other.person, any discount upon such indebtedness, or with intent to
annoy, I;arass, oppress, hinder, delay, or defraud, ﬂ'IC person to whom such indebtedness is due.”

112, Defendants as a matter of established company policy and procedure in the State of
California, scheduled, required, suffered, and/or permitted Plaintiff and the other Class Members, to

work without full compensation, to work withoui legally-compliant off-duty meal periods, to work

without legally-compliant off-duty rest periods, and thereby failed to fully pay Plaintiff and the other

Class Members within seven days of the'close of payroll, as required by law.

LY
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113.  Defendants, as a matter of established company policy and procedure in the State of
Califomia, falsely deny they owe Plaintiff and the other Class Members these wages, with the intent of
securing for itself a discount upon its indebtedness and/or to annoy, haras‘s, oppress, hinder, dclay,
andfor defraud Plaintiff and the other Class Members.

114.  Defendants’ pattern, practice, and uniform administration of its corporate policy of
illegally denying employees compensation, as described herein, 1s vnlawful and entitles Plaintift and
the other Class Members to recover, pursuant to Labor Code section 218, the unpaid balance of the
compensation owed to them, in a civil ﬁcti0rLjanAd_any_,applicable_pena‘lties,:'attomey fees, and-interest
owed to them pursuant to Labor Code"sections 210 and 218.5.

‘Seventh Cause of Action

t

Failureto Pay All Wages Earned and Unpaid at Separation
(Against All Defendants)

115.  Plaintiff realleges and incorporates by reference all previous paragraphs.

116. The actionable period for this cause of action is three years prior to the filing of this ﬂ

complaint through the present, and ongoi‘hg until the violations are corrected or the class is certified.
(Pineda v. Bank of Am’erf}ca, N.A4. (2010) 50 Cal.4th 1389, 1395; Murphy v. Kenneth Cole Productions,
Inc. (2007) 40 Cal.4th 1094, 1109; Code Civ. Proc., § 338, subd. (a).) Labor Code sections 201 and

202 of the California Labor Code require. Defendants to pay all compensation due and owing to its

former employecs (including the formerly-employed Class Members) during the actionable period tor |

this cause of action at oraround the time thattheir employment is or-was terminated, or-ended.
-
H17. Section 203 of the Labor Code provides that if an employer willfully fails 1o pay

compensation promptly upon discharge or resignation, as required by Sections 201 and 202, then the }
' 1

employer is liable for penalties in the form of continned compensation up to thirty workdays.
i
118.  Due to Defendants’ faulty pay policies, those Class Members whose employment with
Defendants has concluded were not compensated for each and every hour worked at the appropriate
rate. Defendants have willfully failed 1o pay those formerly-employed Class Members whose sums
were certain at the timé of termmation within seventy-two hours of their resignation and have failed to

pay those sums_for thirty days thereafter as required by Labor Code sections 201 through 203.
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119, As aresult, Defendants are liable to the formerly-employed Class Members for waiting
time penalties amounting to thirty days wages for the formerly-employed Class Members pursuant to
Labor Code section 203. (See,.e.g., DLSE Manual, § 4.3.4 [failure to pay any sort of wages due upon
termination entitles an employee to recover waiting time penalties].)

1

Eighth Cause of Action

- + £ b - .
Fuailure to Indemnify All Necessary Business Expenditures

(Against All Defendants)

e . JLIQ.OM Plamutf 1 realleges and mcoxporates by reference allprewogf palao_il[ihs )
121. Cahfmma Labor Code Section 2802\states that employers must “indemnify” a

employee for “all necessary expenditures or losses incurred by the employee in direct consequence of
the discharge of his or her duties, or of his or her obedience to the directions of the employer.” Likewise,
Labor Code section 2804 states that “any contract or agreement, express or implied, made by any
employee to waive the Qeneﬁts of this article or any part thereof, is null and void, anid this article shall

not’deprive any employee or his personal represetitative of any right or remedy to which he is entitled

- under the laws of this State.”

122.  Here, Plaintiff and the other Class Members paid out of pocket for necessary business
expenditures incwired as a direct consequence and requirement of performing their job duties, including
the costs associated with their personal cell phone they required to perform their work. Despite knowing
that Plaintiff and the other Class Members incurred these necessary business expenses, and requiring

. Plaintiff and,the other, Class Members to use such items, Defendants did not reimburse them.

123. ?Fhl’;s,,Ela,intiff and the other Class Members are entitled to recover the cost of such

\
necessary business expenses, plus mterest from the date each incurred such business expenses, plus

fees and costs. (Lab. Code, § 2802, subds. (b), (c).)

Ninth Cause of Action il

Failure to Furnish Accurate Itemized Wage Statements
(Against All Defendants)
{

124.  Plaintiff realleges and incorporates by reference all previous. paragraphs,
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4+ time of each payment to furnish-an itemized wage statement in writing showing:

!

1

125. Labor Code section 226, subdivision (a), obligates employers, semi-monthly or at the

(1 The gross wages earned;

(2) The total hours worked by the employee;

(3) The number of piece-rate units earned and any applicable piece rate if
the employee is paid on a piece rate basis;

4 All deductions, provided that all deductions made on written orders of

(5) The net wages earned;

(6) The inclusive dates of the period for which the employee is paid;

(7) The name of t_he employee and only the last four digits of his or her social
security number or an employee identification number other than a social
security numnber;

(&) The name and address of the legal entity that is the employer; and '

(9) All applicable hourly rates in effect during the pay period and the
corresponding number of hours worked at each hourly rate by the
employee; o

126.  As set forth above, Defendants’issued and continues to issue wage statements to its non-

exempt employees including Plaintiff and the other Class Members that are inadequate under Labor
F N

Code section 226, subdivision (a). By failing to.pay Plaintiffiand the other. Class Members_properly as. |

described above, Defendants failed to include required information on their wage statements, including,
but not limited to, the gross wages carned, the net wages eamed in violation of Labor Code section
226, subdivision (a).

127.  Defendants’ failure to comply with Labor Code section 226, subdivision (a), of the

Labor Code was knowing and intentional. (Lab. Code, § 226, subd. (e)).

128, As a result of Defendants’ 1ssuance of inaccurate itemized wage statements to Plaintiff
and the other Class Members ni violation of Labor Code section 226, subdivision (a), Plaintiff and the i

other Class Members are each entitled to recover an initial penalty of $50, and subsequent penalties of
!
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$100, up to an amount not exceeding an aggregate penalty of $4,000 per Plaintiff and per each Class
Member from Defendants pursuant to Labor Code section 226, subdivision (e), along with costs and
reasonable attorneys’ fees.

Tenth Cause of Action

Violations of California’s Unfair Competition Law
(Against All Defendants)
129.  Plaintiff realleges and incorporates by reference all previous paragraphs.

130. , Defendants have engaged an_gg continue to engage in unfair and/or unlawful business

e U L e
——

,

practices in Califon{lia in violation of California Business and Professions Code section 17200 through
17210, by committing the unlawful acts described above. Defendants’ utilization of these unfair and
unlawful bustness practices deprived and continue to deprive Plaintiff and the other Class Members of
compensation to which they are legally entitled. These practices constitute unfair and unlawful
competition and provide an unfair advantage over Defendants’ competitors who have been and/or are
currently employing workers and attempting to do so in honest compliance with applicable'wage and
hour laws.

131. Because Plaintiff is a victim of Defendants’ unfair and \inlawful conduct alleged heretn,
Plaintiff for himself-and on behalf of the Class Members, seeks full restitution of monies, as necessary
and according to proof, to restore any and all monies withheld, acquired and/or converted by
Defendants pursuant io Business and Professions Code sections 17203 and 17208.
| e 132, The acts.complained of herein:occurred within, the.four years prior to_the-initiation of

-

this action and.are continuing into the present.and ongoing.

133.  Plaintiff was compelled 1o retain the services of counsel to file this Court action to
protect his interests and those of the Class Members, to obtain restitution and injunctive relief on behalf
of Defendants’ current non-exempt employees and to enforce important rights affecting the public
interest. Plaintiff has thereby incurred the financial burden of attorneys’ fees and costs, which Plaintiff

is entitled to recover under Code of Civil Procedure section 1021.5.
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Eleventh Cause of Action

Penalties Pursuant to PAGA for Violations of California Labor Code Sections 142.3,
201, 202, 203, 204, 210, 226, 226.3, 226.7, 256, 510, 512, 1174, 1174.5,1185, 1194,
1194.2, 1197, 1197.1, 1198, 1198.5, 1199, 2802, 2804, and Other Provisions of the
Labor Code
i (Against All Defendants)
134, Plaintiff realleges and incorporates by reference all previous paragraphs.
135.__ Based on the above allegations incorporated by reference, Defendants violated Labor: -
Code sections 142.3, 201, 202, 203, 204, 210, 226, 226.3, 226.7, 256, 510, 512, 1174, 1174.5,1185,
1194,1194.2,1197,1197.1, 1198, 1198.5, 1199, 2802, 2804, and others that may be applicable; section
3364, subd}vision (b), of Title 8 of the California Code of Regulations; section 3395, subdivisions
(a)(1) and (c), of Title § of the California Code of Regulations; and the Applicable Wage Orders (Cal.
Code of Regs., tit.8, §§ 11130, 11140),'and others that may be applicable.
136.  Asaresult of the acts alléged above, Plaintiff seeks penalties under Labor Code sections

2698 through 2699.6 because of Defendants’ violation of Labor Code sections 142.3, 201, 202, 203,

| 204, 210, 226, 226.3, 226.7, 256, 510, 512, 1174, 1174.5,1185, 1194, 1194.2, 1197, 1197.1, 1198,

1198.5, 1199, 2802, 2804, and others that may be applicable; section 3364, subdivision (b), of Title 8

. of the California Code of Regulations; section 3395, subdivisions (a)(1) and(c), of Title 8 of the

! California Code of Regulations; and the Applicable Wage Orders (Cal. Code of Regs., tit. 8, §§ 11130,

11740),’and others that may be applicable. i~ QS

137.  Under Labor Code.sectton.2699,.subdivision (£)(2); and 2699 .5, for each such viola’tig\n,
Plamuff and the Aggrieved Emplo;'ees are entitled to penalties in an amount to be shown at the time
of trial subject to the following formula:

A. $100 for the initial violation per employee per pay period; and
B. $200 for each subsequent violation per employee per pay period.

138. Moreover, under Labor Code section 256, the Agerieved Eniployees are entitled to

penaltie3 “in an amount not exceeding 30 days pay as waiting time under the terms of Section 203”

through PAGA. (Lab. Code, §§ 256, 2699.)
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+ 226, subdivision (¢), aud penalties for Labor Code section 226, subdivision (a), violations]; see also

139.  These penalties must be allocated seventy-five percent to the Labor and Workforce
Development Agency ("LWDA™) and twenty-five percent to the affected employees. These penalties
may be stacked separately for cach of Defendants violations of the California Labor Code: (Lopez v,
Friamt & Associates, LLC (2017) 15 Cal.App.5th 773, 780-781 [citing with approval Stoddart v.
Express Services, Inc. (E.D. Cal,, Sept. 16, 2013, No. 2:1 2-CV-01054-KIM) 2015 WL 5522142, at *9,

for the proposition that plaintiff could pursue separate claims for penalties under Labor Code section
.

11
127
13
14

15

{ 780, 788.) )

__oftwo hundred {ifty_dollars.($250) per emplayee.pet violation in_an initial violation and one-thousand--

Hemandez v. Towne § Par]\, Lid. . (C. D Cal June 22 2012 No. CV 12-02972. MMM TCGX) 2012 WL

R ,..__s-—

2373372, at *17 fn. 70 [néting that federal courts applymg California law have found that “PAGA
penaities can be stacked, i.e., multiple BAGA penalties can be assessed for the same pay period for
different Labor Code violations.”], internal quotation marks omitted).

140.  In addition, to the extent permitted by law, Defendants failed to provide Plaintiff and all
Agegrieved tEmployees with accurate itemized wage statements in compliance with Labor Code section
226, subdivision (a). Plainitiff seeks separate PAGA penalties for Defendants’ violations of Labor Code
section-226, subdivisions (a) and (¢). (Lopez v. Friant & Associates, LLC, supra, 15 Cal.App.5th at pp.
g 141. For violations of Labor Code section 226, subdivision (a), Plaintiff seeks the default
penalty provided by Labor Code section 226.3. Labor Code section 226.3 provides that “[a]ny

employer who violates subdivision (a) of Section 226 shall be subject to a civil penalty in the amount

. seeks'default PAGA penalties for each of Defendants’ numerous violations of Labor Code section 226,

e~

dollars ($1,000) per employee.for each.violation in a.subsequent citation, for which the employer fails
to provide the employee a wage deduction statement or fails'to keep the required in subdivision (a) of
Section 226.” Accordingly, through PAGA and to the extént permitted by law Plaintiff and the

Aggrieved Employees are cntitled to recover penalties for violations of Labor Code section 226.3 and

T H
subdivision (e). 3 E
V\ 1

142.  Labor Code section 210 provides that “in addition to, an entirely independent and apart §

¢ from, any other penalty provided in this article, every person who fails to pay the wages of each .

~
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employee as provided in Sections . .. 204 . . . shall be subject 10 a ivil penalty as follows: (1) For any
initial violation, one hundred dollars ($100) for each failure to pay each employee; (2) For each
subsequent violation, or any willful or intentional violation, two hundred dollars (§200} for each failure
to pay each employee, plus 25[% of the amount unlawfully withheld.” As a result of the faulty
compensation policies and practices, Plaintiff and the Aggrieved Employees are also entitled to recover
penalties under Labor Code section 210 through PAGA.

143. Labor Code section 1197.1 authorizes a civil penalty, restitution of wages, and
liquiddted da_xqages, in the amount of: (1) one hundred dollars ($100) for any initial vielation that.is_
iintentionally committed for each underpaid employee for each pay period, for which the employee is
underpaid, and (2} two hundred fifty dollz{rs ($250) for each subsequent violation for the same specific
offense for each underpaid employee for each pay period for which the employee is underpaid
regardless of whether the initial violation i$ intentionally committed. Accordingly, through PAGA and
to the extent permitted by law, Plaintiff and the Aggrieved Employees are entitled to recover pursuant
to Labor Code section 1197.1.

144.  Plaintiff was compelled to retain the services of counsel to file this action to protect his
interests and those of the Aggrieved Employees, and to assess and collect the wages and penalties owed
by Defendants. Plaintiff has thereby incurred attorneys’ fees and costs, which Plaintiff is also entitled
to recover under Labor Code section 2699, subdivision (g)(1).

VIIi. DEMAND FOR JURY TRIAL

— 145, Plaintiff hereby demands-trial:by-jury-of Plaintiff*s: and-the-EClass-Members® claims -

against Defendants. "

IX. PRAYER FOR RELIEF

Plaintiff prays for judgment for himself and for all others on whose behalf this suit is brought

against Detfendants, as follows:

N For an order certifying the proposed class;
Z. For an order appointing Plaintiff as representative of the class;
3. For an order appointing Plaintiff’s counsel as counsel for the class;
t
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I I 4, For the failure to pay all minimum wages, compensatory, consequential, general, and
2 ! special damages according to proof pursuant to Labor Code sections 1194, 1194.2,
3 1197, and others as may be applicable;
4 | 5. For the failure to pay all overtime wages, compensatory, consequential, general, and
5 special damages according to proof pursuant to Labor.C?de secti?ns 204, 510, 1194,
6 1198, and others as may be applicable;
¥ 6. For the failure to provide rest periods and pay missed rest period premiums,
U B compensatory, ¢ .consequential, general, and iggial damages according to proof pursuant
9 to Lébor Code section 226.7; - B
10 7. For the failure to provide meal periods and pay missed meal period premiums,
11 compensatory, consequential, general, and special damages according to proof pursuant
12 to Labor Code sections 226.7 and 512;
13 1’%\ For the failure to maintain accurate employment records, penalties pursuant to Labor
14 Code sections 226.3, 1174.5, and others that may be applicable;
15 4. For the failure to pay wages timely during employment, the unpaid balance of the
16 compensation owed to Plaintiff -and the other Class~Members and any applicable
17 : penalties owed to them pursuant to Labor Code section 210;
18 j i 10.  For the failure to -pay. all wages carned and unpaid at separation, statutory waiting time
19 } penalties pursuant to Labor Code sections 201 through 203, for the Class Members who
—:’?__” I == quit-opwere-fired-in-an-amountequalito-their-dailyswage. multiplied-by-thirty-days;as—
21 may be proven;
v 11, For the failure to indemnify all necessary business expenditures, all unreimbursed
23 business expenses, and interest thereon, that are owed, pursvant to Labor Code section
24 2802, and attorney fees, pursuant to Labor Code section 2802, subdivision (c);
25 12. For the violations of California’s Unfair Competition Law, restitution to PI‘aintiff and
26 the other Class Members of all money and/or property unlawfully acquired by
27 Defendants by means of any acts or practices declared by this Cowrt to be in violation
28 of Busiiess and Professions Code sections 17200 through 172 I‘OT B
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Dated: July 26, 2024

13.

14.

16.

17.

For the claim of penalties purswant to PAGA and olther provisions of the California
Labor Code, a civil penalty in the amount of $100 for the initial violation and $200 for
each subsequent violation as specified in Labor Code section 2699, subdivision (£)(2),
in the representative action brought on behalf of Plaintiff and the Aggrieved Employees
pursuant the Laborl Code Private Attorneys General Act of 2004, and for civil penalties
available under Labor Code section 210 and Labor Code section 256; i
Prejudgment interest on all due and unpaid wages pursuant to Labor Code section 218.6
and Civil Code sections 3287 and 3289;  __  __ o oreen el S S
On all causes of action for which attorneys’ fees may be available, for attorneys’ fees
and costs as provﬂided by Labor Code /sections 218.5, 226, Code of Civil Procedure
section 1021.5, and others as may be applicable;

For an order enjoining Defendants, and eacli of them, and their agents, servants, and
employees, and all persons acting under, in concert with, or for them, from acting in

derogation of any rights or duties adumbraied in this complaint; and

For such other and further relief, this Court may deem just and proper.

MELMED LAW GROUP P.C.

T
- :
/"J' T N———
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JONATHAN MELMED
Attorneys for Plaintff, the Putative Class, and the

SO . U S p—

Aggrieved_Employees
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