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WINSTON LAW GROUP, P.C. 
David S. Winston, Esq. CA Bar No. 301667 
david@employmentlitigators.com 
1880 Century Park East, Suite 511 
Los Angeles, California 90067 
Phone: (424) 288-4568 
Fax: (424) 532-4062 
 
Attorney for Plaintiff  
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF VENTURA 

JUAN JOSE PINTO PEREZ, an individual, 
on behalf of himself, others similarly situated, 
and as a private attorney general on behalf of 
the State of California,  

PLAINTIFF, 

v. 

GOLDENWOOD TRUSS CORPORATION, 
a California Corporation, and DOES 1 thru 
50, inclusive, 

DEFENDANTS. 
 
 

CASE NO: 2024CUOE019811 
 
[Assigned for all purposes to the Hon. Mark S. 
Borrell, Dept. 40] 
 
DECLARATION OF DAVID S. WINSTON 
IN SUPPORT OF APPROVAL OF PAGA 
SETTLEMENT 
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DECLARATION OF DAVID S. WINSTON 

I, DAVID S. WINSTON, declare as follows: 

1. I am an attorney licensed to practice before all of the courts of the State of California.  I 

am the attorney of record for Plaintiff JUAN JOSE PINTO PEREZ in the above-entitled action.  I have 

personal knowledge of the facts set forth herein, and if called upon as a witness, I could and would 

testify competently thereto. 

2. I graduated from the University of California, Los Angeles School of Law in 2014 and 

graduated summa cum laude with a B.A. in Political Science from Vanderbilt University.  I am 

admitted to practice before the following Courts: the United States District Court for the Central 

District of California, the United States District Court for the Eastern District of California, the United 

States District Court for the Southern District of California, the United States District Court for the 

Northern District of California, the Ninth Circuit Court of Appeal, and all California State Courts. I 

have been practicing law since 2014. 

THE EXPERIENCE AND VIEWS OF PAGA COUNSEL 

3. Prior to starting the Winston Law Group, P.C. in 2017, I regularly litigated class and 

representative actions as an Associate at Kingsley & Kingsley and also represented employers in class, 

representative, and individual actions. 

4. I am experienced and qualified to evaluate the PAGA claims and viability of the 

defenses.  I have extensive experience in prosecuting employment litigation, and have focused my 

practice primarily on cases regarding wage and hour class actions and representative PAGA actions.  

5. Since founding Winston Law Group, P.C. I have also been appointed Class or PAGA 

Counsel in numerous class action and PAGA cases including: 

a. Garner et al. vs. Erickson Framing CA LLC et al, Placer County Superior Court (Case 

No. S-CV-0046287). This class action and PAGA settlement was approved by the Hon. Trisha 

Hirashima on July 6, 2023 in the gross amount of $6,300,000.  

b. Porras et al. vs. Chipotle Services, LLC, Stanislaus County Superior Court (Case No. 

CV-19-000937). This PAGA settlement was approved by the Hon. Sonny S. Sadhu on June 16, 2020 in 
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the gross amount of $4,900,000. 

c. Miller et al. vs. Mattress Firm, Inc., Santa Clara County Superior Court (Case No. 

17CV313148). This PAGA settlement was approved by the Hon. Thomas E. Kunle on December 17, 

2018 in the gross amount of $3,750,000. 

d. Smart & Final Wage and Hour Cases, Sacramento County Superior Court (JCCP 

Number 5089). This PAGA settlement was approved by the Hon. Richard K. Sueyoshi on July 9, 2021 

in the gross amount of $3,470,000. 

e. Zirpolo vs. UAG Stevens Creek, Inc. (Penske), Santa Clara County Superior Court 

(Case No. 17CV313457). The matter was finally approved for settlement by the Honorable Brian C. 

Walsh on July 10, 2018 in the gross amount of $3,275,000. 

f. Espindola et al. vs. Panda Express, LLC et al., San Bernardino County Superior Court 

(Case No. CIVDS1931455). This PAGA settlement was approved by the Hon. David Cohn on April 13, 

2021 in the gross amount of $3,125,000.  

g. Westbrook vs. Winco Holdings Inc. et al., Riverside County Superior Court (Case No. 

RIC1710168). The matter was finally approved for settlement by the Hon. Raquel A. Marquez on 

January 15, 2019 in the gross amount of $3,000,000. 

h. Amster et al. vs. Starbucks Corporation, San Bernardino County Superior Court (Case 

No. CIVDS1922016). This PAGA settlement was approved by the Hon. Donald Alvarez on July 14, 

2020 in the gross amount of $3,000,000. 

i. Chavez and Melendez vs. CAM-BAS, INC. et al., Santa Clara County Superior Court 

(Case No. 20CV372311). The matter was finally approved on April 13, 2023 by the Hon. Theodore C. 

Zayner in the gross amount of $3,000,000. 

j. Antonov et al. vs. GL HHR, LLC (Ken Garff Automotive) et al., San Bernardino County 

Superior Court (Case No. CIVDS1724725). The matter was finally approved for settlement by the Hon. 

David Cohn on December 11, 2018 in the gross amount of $2,850,000. 
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k. De Cruz and Irias vs. Cardenas Markets LLC, Alameda County Superior Court (Case 

No. 22CV005906). This PAGA settlement was approved by the Hon. Jenna Whitman on February 22, 

2024 in the gross amount of $2,500,000. 

l. Acevedo et al. vs. Deanco Healthcare, LLC, Los Angeles County Superior Court (Case 

No. 21STCV34724). The matter was finally approved for settlement by the Hon. William F. Highberger 

on April 11, 2023 in the gross amount of $2,350,000. 

m. Scoggins et al. vs. Crossmark, Inc. et al., Ventura County Superior Court (Case No. 56-

2017-00492936-CU-OE-VTA). The matter was finally approved for settlement by the Hon. Matthew P 

Guasco on January 23, 2020 in the gross amount of $2,100,000. 

n. Smith et al. vs. Burlington Merchandising Corporation et al., San Bernardino County 

Superior Court (Case No. CIVIDS1929684). This PAGA settlement was approved by the Hon. David 

Cohn on October 23, 2020 in the gross amount of $2,000,000. 

o. Castaing et al. vs. Hendrick Automotive Group et al., Alameda County Superior Court 

(Case No. RG17879115). The matter was finally approved for settlement by the Hon. Brad Seligman on 

June 24, 2019 in the gross amount of $1,850,000. 

p. Romero Ramirez and Contreras vs. Yin Management, Inc., Sacramento County Superior 

Court (Case No. 34-2021-00301530-CU-OE-GDS). The matter was finally approved for settlement by 

the Hon. Lauri A. Damrell on September 9, 2022 in the gross amount of $1,800,000. 

q. Westphal vs. New York Life Insurance Company, Placer County Superior Court (Case 

No. S-CV-0040532). The matter was finally approved for settlement by the Hon. Michael Jones on 

September 11, 2018 in the gross amount of $1,701,366. 

r. Williams vs. Kaiser Foundation Health Plan, Inc., Alameda County Superior Court 

(Case No. RG 18917898). The matter was finally approved for settlement by the Hon. Stephen Klaus 

on August 19, 2020 in the gross amount of $1,250,000. 

s. Vega vs. Cen Cal Plastering, Inc., San Joaquin County Superior Court (Case No. STK-

CV-UOE-2021-0005440). The PAGA Settlement was approved by the Hon. George J. Abdallah on 

April 13, 2022 in the gross amount of $1,200,000. 
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t. Berbano and Centeno vs. Ingram Micro, Inc., San Bernardino County Superior Court 

(Case No. CIVDS1826805). The matter was finally approved for settlement by the Hon. David Cohn on 

September 17, 2019 in the gross amount of $1,180,000. 

u. Chiefer and Goldenberg vs. WHGM, Inc. (Keyes Motors), Los Angeles County Superior 

Court (Case No. LC106505). The matter was finally approved for settlement by the Hon. Rupert A. 

Byrdsong on September 21, 2018 in the gross amount of $1,150,000. 

v. Hollis vs. Union Pacific Railroad Co., Central District of California No. 5:17-Cv-

02449-JGB (SHKx)). The matter was finally approved for settlement by the Hon. Jesus G. Bernal on 

September 19, 2018 in the gross amount of $1,083,965.  

w. Myers vs. Mor Furniture for Less, Inc., San Diego County Superior Court (Case No. 37-

2018-00055055-CU-OE-NC). The PAGA Settlement was approved by the Hon. Ronald Frazier on 

November 27, 2018 in the amount of $1,062,000. 

x. Grotte vs. Normal Life of California, Inc. et al., San Luis Obispo County Superior Court 

(Case No. 18CV-0672). The matter was finally approved for settlement by the Hon. Tana L. Coates in 

the gross amount of $1,050,000 on June 24, 2020.  

y. Wilson et al. vs. DGDG 1, LLC et al. (Del Grande Automotive Group), Santa Clara 

County Superior Court (Case No. 2018-1-CV-331434). The matter was finally approved by the Hon. 

Thomas E. Kuhnle on January 17, 2020 in the gross amount of $1,024,963.71. 

z. Chachavac vs. Kumar Management Corporation, San Mateo County Superior Court 

(Case No. 22-CIV-03110). The matter was finally approved by the Hon. Nancy L. Fineman on April 

16, 2024 in the gross amount of $1,000,000. 

aa. Perea vs. Drybar Holdings LLC, Los Angeles County Superior Court (Case 

No.BC703413). The matter was finally approved for settlement by the Hon. Yolanda Orosco on 

September 9, 2019 in the amount of $1,000,000. 

bb. Ali vs. Auto Nation, Inc. et al., San Diego County Superior Court (Case No. 37-2018-

00037616-CU-OE-CTL). The PAGA settlement was approved by the Hon. Ronald Frazier on 

November 14, 2019 in the gross amount of $851,000. 
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cc. Qunicho vs. Café Rio, San Bernardino County Superior Court (Case No. 

CIVDS2011822). The PAGA settlement was approved by the Hon. Janet Frangie on December 14, 

2021 in the gross amount of $835,000. 

dd. Zamudio vs. Changing Lives Staffing et al, San Bernardino County Superior Court 

(Case No. CIVSB2120359). The matter was finally approved for Settlement by the Hon. Joseph T. Ortiz 

on September 13, 2023 in the gross amount of $820,041.32. 

ee. Ashe vs. Farmers Insurance Exchange et al., Los Angeles County Superior Court (Case 

No. 18STCV00453). This Fair Credit Reporting Act class action was finally approved by the Hon. 

Steven J. Kleifield on August 6, 2020 in the gross amount of $800,000. 

ff. Anderson vs. ABC Phones of North Carolina, Inc., Contra Costa County Superior Court 

(Case No. MSC20-00957). The PAGA settlement was approved by the Hon. Edward G. Weil on 

August 31, 2021 in the gross amount of $790,000. 

gg. Martinez vs. Vieira Agricultural Enterprises, LLC, Merced County Superior Court 

(Case No. 19CV-04603). The matter was finally approved for settlement by the Hon. Brian McCabe on 

February 26, 2021 in the gross amount of $775,000. 

hh. Pia vs. 5G’s Automotive, Inc., Tulare County Superior Court (Case No. VCU274628). 

The matter was finally approved for settlement by the Hon. Brett Hillman on September 6, 2019 in the 

gross amount of $750,000. 

ii. Herrera vs. Inland Staffing et al., San Bernardino County Superior Court (Case No. 

CIVDS2924284). The matter was finally approved for settlement by the Hon. David S. Cohn on March 

10, 2021 in the gross amount of $750,000.  

jj. Kennedy vs. 99 Cents Only Stores, LLC, Los Angeles County Superior Court (Case No. 

19STCV09311). The PAGA settlement was approved by the Hon. Anthony Mohr on November 19, 

2019 in the gross amount of $700,000. 

kk. Ramirez vs. Hall Management Corp., San Luis Obispo County Superior Court (Case No. 

22CVP-0065). Judgment was entered on the finally approved settlement by the Hon. Craig van Rooyen 

on September 19, 2024 in the gross amount of $698,734.73.  
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ll. Sumlin vs. BNSF Railway Company, San Bernardino County Superior Court (Case No. 

CIVDS1724126). The matter was finally approved for settlement by the Hon. David Cohn on 

September 5, 2018 in the gross amount of $675,000. 

mm. Brown vs. Saks and Company, LLC, Central District of California (CV 17-04210 

SJO (JEM)). This matter was finally approved for settlement by the Hon. S. James Otero on March 22, 

2018 in the gross amount of $638,800. 

nn. De La Hoya vs. Sierra West Finish, Inc., San Bernardino County Superior Court (Case 

No. CIVSB2107351). The matter was finally approved for settlement by the Hon. David Cohn on July 

13, 2022 in the gross amount of $625,000. 

oo. Myers vs. LBC Limited Partnership, San Bernardino County Superior Court (Case No. 

CIVDS 1715068). The matter was finally approved for settlement by the Hon. Janet Frangie on July 25, 

2018 in the gross amount of $600,000. 

pp. Bunkley vs. DMSD Foods et al., San Diego County Superior Court (Case No. 37-2020-

00017973-CU-OE-CTL). This PAGA settlement was approved on July 9, 2021 by the Hon. Richard E. 

L. Strauss in the gross amount of $595,000. 

qq. Garcia vs. Grower Direct Nut Company, Inc, Stanislaus County Superior Court (Case 

No. CV-21-005425).  This matter was finally approved by the Hon. John D. Freeland on May 19, 2023 

in the gross amount of $553,520. 

rr. Garcia vs. Optima Tax, Orange County Superior Court (Case No. 30-2019-01082473-

CU-OE-CXC). This PAGA settlement was approved on July 31, 2020 by the Hon. William Claster in 

the gross amount of $550,000. 

6. In my opinion, I am experienced and qualified to evaluate the PAGA claims and 

viability of the defenses.  I have extensive experience with employment litigation, and have focused my 

practice primarily on cases regarding wage and hour class actions and representative PAGA actions.  

7. Based upon my experience and after factoring in the risks explained herein, I believe 

that the proposed settlement is fair and reasonable. Indeed, it is my opinion for the reasons set forth 

herein and in Plaintiff’s concurrently filed Motion for Approval of PAGA Settlement that the proposed 
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settlement represents a good result in this litigation based upon the risk factors associated with the 

claims and provides substantial benefits to the state of California. As such and for the reasons set forth 

below, I believe that Plaintiff’s Proposed PAGA Settlement should be approved.  

PROCEDURAL AND FACTUAL HISTORY 

8. On January 23, 2024 Plaintiff filed and served a PAGA notice alleging that Defendant 

violated Labor Code §§ 201, 202, 203, 204, 210, 226, 226.2, 226.3, 510, 558, 1174, 1174.5, 1194, 

1197, 1197.1, and 1198. Attached hereto as Exhibit 1 is a true and correct copy of Plaintiff’s January 

23, 2024 PAGA Notice. 

9. On January 23, 2024, Plaintiff filed a Class Action Complaint alleging class claims 

based upon many of the same factual predicates as Plaintiff’s PAGA notice. On March 29, 2024, after 

exhausting PAGA’s administrative waiting period, Plaintiff filed an amended complaint alleging class 

and PAGA claims.  

10. The Parties also began discussing procedural issues, including the arbitration agreement 

signed by Plaintiff and its potential impact on the case as well as the possibility of mediation. In light of 

the arbitration agreement, Plaintiff offered to stipulate to dismiss his class claims without prejudice and 

to proceed on an individual and PAGA basis. The Court dismissed the class claims without prejudice 

on October 21, 2024. 

11. The Parties agreed to mediate this case and scheduled a mediation with the Hon. 

Stephen Sundvold. 

12. As part of the Mediation process, Defendant provided Plaintiff with information about 

the number of allegedly aggrieved employees (104), the number of pay periods at issue during the 

PAGA period (4,665), time and pay records for 99 aggrieved employees, and relevant policy 

documents through August 29, 2024. 

13. In advance of the Mediation, the Parties also continued to engage directly about 

potential settlements, and ultimately reached the Proposed Settlement before the scheduled mediation. 

Plaintiff now seeks approval of the Parties’ proposed Settlement as required by PAGA. A true and 

correct copy of the Parties’ Proposed Settlement is attached hereto as Exhibit 2. 
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14. The Proposed Settlement was provided to the LWDA as required by PAGA. Attached 

hereto as Exhibit 3 is a true and correct copy of the email confirmation received from the LWDA for 

the submission of the Proposed Settlement. 

15. Using the informal discovery provided by Defendant regarding the number of 

aggrieved employees and the number of pay periods at issue through August 29, 2024, I performed an 

extrapolation for the period between August 29, 2024 to the end of the PAGA period (December 16, 

2024) and determined that there were an estimated total of 124 aggrieved employees who worked 

approximately 5,543 pay periods 

THE PROPOSED SETTLEMENT 

16. The Parties’ Proposed Settlement provides for a Gross Settlement Amount of 

$100,000.00 subject to the following proposed allocation: 

Gross Settlement Amount:   $100,000.00 

Attorneys’ Fees: (1/3)    up to $33,333.33 

Case Costs:      up to $3,470.66 

Settlement Administration Costs:  $3,650.00 

Service Award for Plaintiff Perez:  up to $5,000.00 

 
Estimated Net PAGA Penalties:  $54,546.01 

17. The Net PAGA Payment is the amount to be distributed to the LWDA and the 

aggrieved employees and consists of the Gross Settlement Amount minus Court Approved PAGA 

Counsel’s attorneys’ fees and litigation costs, the settlement administrator costs charged by third-party 

settlement administrator ILYM Group, and Plaintiff Perez’s proposed service award. The Net PAGA 

Payment Amount will be allocated pursuant to the version of Labor Code section 2699(i) that applies 

to this pre-PAGA reform action with 75% paid to the LWDA ($40,909.51) and 25% paid to the 

aggrieved employees on a pro-rata basis ($13,636.50). 

18. The portion of PAGA penalties distributed to each PAGA Aggrieved Employee shall 

be calculated by dividing the number of PAGA periods worked by an aggrieved employee during the 

covered period by the total number of pay periods worked by all aggrieved employees during the 
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covered period (5,543)1 and multiplying that amount by the 25% of the net PAGA penalties awarded 

to the aggrieved employees (i.e. $13,636.50). 

19. Based on the data provided by Defendant, the Proposed Settlement itself represents a 

gross PAGA penalty award of approximately $18.04 per pay period ($100,000.00/5,543 pay periods) 

and a net PAGA penalty award of approximately $9.84 per pay period ($54,546.01/5,543 pay 

periods). 

20. In addition, the average estimated gross settlement award per aggrieved employee is 

$806.45 ($100,000 gross settlement amount/124 aggrieved employees), the average estimated net 

settlement award when taking into account the proposed attorneys’ fees, case expenses, Plaintiff’s 

proposed service award, and PAGA’s 75%/25% split between the state and aggrieved employees is 

approximately $109.97 ($13,636.50 Net PAGA Penalties for the aggrieved employees/124 aggrieved 

employees), the minimum estimated net settlement award is approximately $2.46 ((1 pay period 

worked during the PAGA period/5,543 PAGA pay periods) x $13,636.50 (the aggrieved employees’ 

25% share of PAGA penalties)), and the maximum estimated net settlement award is approximately 

$243.55 ((99 pay periods2 worked during the PAGA period/5,543 PAGA pay periods) x $13,636.50 

(the aggrieved employees’ 25% share of PAGA penalties)). 

21. In my opinion, the proposed method of allocation, which reflects the amount of time an 

aggrieved employee worked during the PAGA Period relative to the other employees, is fair and 

reasonable. 

22. In my opinion, the proposed Settlement—is a fair and reasonable settlement in light of 

the nature of the claims, the complexities of the case, the state of the law, and the uncertainties of 

litigation, and the unique facts of this case. 

/ / / 

 
1 Defendants provided informal discovery indicating that there were approximately 4,665 pay periods as of August 29, 2024, 
which was the date of the most current data pull, extrapolated through December 16,2024 there are approximately 124 
aggrieved employees who worked 5,543 PAGA pay periods. 
2 This is the maximum number of weeks that an aggrieved employee could have worked for Defendant during the PAGA 
Period. Between January 23, 2023 through December 16, 2024, there are approximately 99 workweeks during the PAGA 
period. Since Defendant paid the allegedly aggrieved employees on a weekly basis, there are 99 pay periods during the 
PAGA period. 
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SETTLEMENT CONSIDERATIONS  

23. Plaintiff alleged that Defendant failed to maintain records of the time worked, failed to 

maintain accurate records of the total hours worked by employees, and/or the non-productive time 

worked by aggrieved employees, including but not limited to off-the-clock work. 

24. Although I was confident that Plaintiff would prevail on his PAGA claim that 

Defendant failed to maintain accurate time records, in my opinion significant risk existed that the 

Court might not award a significant amount of PAGA penalties. Defendant advised that it intended to 

argue that it’s time records were accurate, and that to the extent Defendant’s time records were 

inaccurate, any alleged inaccuracies arose from its generosity in allowing employees to remain on the 

clock while on meal periods and to be paid for time that they did not actually worked. 

25. Defendant’s Counsel advised that it intended to argue that it’s time records were 

accurate, and that to the extent Defendant’s time records were inaccurate, any alleged inaccuracies 

arose from its generosity in allowing employees to remain on the clock while on meal periods and to 

be paid for time that they did not actually worked. Thus, Defendant intended to argue that even 

assuming arguendo Plaintiff could establish that Defendant failed to record the work periods 

associated with meal periods, that it was unlikely that the Court would award a significant amount of 

PAGA penalties. 

26. I determined the maximum value of the Labor Code § 1174 related PAGA claim to be 

$62,000 (PAGA penalties assessed at the $500.00 per employee penalty = 124 employees x $500 per 

employee penalty = $62,000). However, for the reasons previously explained, some risk existed that 

the Court might award a lesser amount of PAGA penalties. As such, Plaintiff determined the risk 

adjusted value of the PAGA penalties associated with the alleged failure to maintain accurate time 

records to be $29,450.00 calculated as follows: $62,000.00 maximum potential PAGA penalty x .95 

(95% chance that Plaintiff would prevail on the merits of this claim) x .5 (50% chance that the Court 

would reduce the potential penalty and/or award a nominal amount of as little as a dollar per pay 

period). 

27. Plaintiff alleged that Defendant violated Labor Code §§ 226.2 and 226.7, by failing to 
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provide Plaintiff and the other aggrieved employees with paid duty-free rest periods of ten (10) 

minutes for every major fraction of four (4) hours worked. Specifically, Plaintiff alleged that 

Defendant used either a pure piece rate compensation system that does not provide separate 

compensation for rest periods, failing to pay for the non-productive time associated with rest periods, 

and/or failing to compensate Plaintiff and the other aggrieved employees at the greater of the 

minimum wage rate then in effect or the heightened stepped up basis required by Labor Code § 226.2. 

28. Plaintiff also alleged that at times during the applicable period Defendant paid Plaintiff 

and the aggrieved employees a flat rate based upon the number of square feet of work completed 

and/or other similar methods that did not include separate compensation for the non-productive time 

associated with rest periods. Plaintiff also alleged that Defendant failed to pay and/or underpaid rest 

period premiums. 

29. While I was confident that Plaintiff could likely establish that Defendant failed to 

provide him and the other 10 aggrieved employees who experienced this issue, the informal discovery 

provided by Defendant indicated that there were only 183 pay periods where aggrieved employees 

were paid under a pure piece rate compensation system. 

30. I determined the maximum value of this PAGA claim to be $18,300 (PAGA penalties 

assessed at the $100 per pay period initial violation rate = 183 pay periods under a pure piece rate 

compensation scheme x $100 per pay period PAGA penalty = $18,300). I did not anticipate that the 

Court would make a significant modification to the piece rate rest period related PAGA penalties 

because of the nature of the violations and the clarity of the law with respect to the alleged violations. 

Nevertheless, I determined the risk adjusted value of the PAGA penalties associated with the rest 

period claims to be $16,470 calculated as follows: $18,300 maximum potential PAGA penalty x .9 

(90% chance that Plaintiff would prevail on the merits of this claim). 

31. Plaintiff alleged that Defendant violated California’s minimum wage laws by failing to 

pay Plaintiff and the subset of employees who only received piece rate compensation for the non-

productive time associated with rest periods, daily meetings, safety briefings, trainings, moving tools 

and equipment, reporting progress to supervisors, discussing projects and assignments with other 
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employees, engaging in required and/or expected pre-productive time and post-productive time 

activities. Plaintiff also alleged that to the extent that Defendant estimated the non-productive time, 

such estimates were not reasonable nor a good faith error within the meaning of Labor Code section 

226.2. As with the rest period claim, Plaintiff alleged that Defendant’s piece rate compensation 

scheme failed to pay him and some of the other aggrieved employees for their non-productive time 

since they could not earn wages while resting. Plaintiff also alleged that Defendant failed to pay 

Plaintiff and the other aggrieved employees for off-the-clock work.  

32. While I was confident that Plaintiff could likely establish that Defendant failed to pay 

him and the other 10 aggrieved employees who experienced the piece-rate issue minimum wages for 

all hours worked, the informal discovery provided by Defendant indicated that there were only 183 

pay periods where aggrieved employees were paid under a pure piece rate compensation system. In 

my opinion, significant risk existed that the Court could decline to award meaningful multiple PAGA 

penalties for the same underlying conduct and/or exercise significant discretion when awarding these 

PAGA penalties that are largely derivative of the same factual predicate as the failure to provide 

lawful paid-rest periods. With respect to the potential non-piece rate off-the-clock related minimum 

wage claims, it was uncertain whether or not Plaintiff would have prevailed on this claim due to the 

difficulty in establishing general off-the-clock claims. 

33. If Plaintiff established the existence of the general off-the-clock claims, I determined 

that the maximum value of those claims would have been $554,300 ($100.00 per pay period PAGA 

penalty x 5,543 estimated PAGA pay periods).  

34. However, for the reasons explained above, I did not believe that it was likely that 

Plaintiff would prevail on the non-piece rate compensation scheme related minimum wage claim and, 

in my opinion, it was unlikely that the Court would award a meaningful or non-negligible amount of 

PAGA penalties associated with this claim because it arises from the same alleged conduct giving rise 

to the PAGA penalties for failure to provide lawful paid rest periods. As such, I determined the risk 

adjusted value of the PAGA penalties associated with the minimum wage claims to be $27,623.50 

calculated as follows: $18,300.00 maximum potential PAGA penalty for the piece rate associated 
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minimum wage claim x .9 (90% chance that Plaintiff would prevail on the merits of the piece rate 

related minimum wage claim) x .05 (95% chance that the Court would reduce the potential penalty 

and/or award a nominal amount of as little as a dollar per pay period if Plaintiff prevailed) + $536,000 

maximum PAGA penalties ($554,300 total maximum potential PAGA penalties - $18,300 PAGA 

penalties already included for the pay periods where aggrieved employees were paid on a piece rate 

basis) x .05 (5% chance that Plaintiff would prevail on the merits of the general off-the-clock related 

PAGA claims). 

35. Plaintiff alleged that Defendant failed to pay Plaintiff and all aggrieved employees 

overtime wages when they worked more than eight (8) hours in a day and/or forty (40) hours in a 

week, failed to pay for off-the-clock work, and failed to include piece rate compensation and/or 

compensation at the higher stepped up basis for non-productive time required under Labor Code § 

226.2, non-discretionary bonuses, incentive payments, and attendance bonuses when calculating and 

paying overtime wages. As a result of the practices described above, Plaintiff further alleged that 

Defendant often misclassified overtime hours as regular hours resulting in the underpayment of 

overtime wages and also failed to provide at least some aggrieved employees with any compensation 

for overtime hours whatsoever.  

36. While I was confident that Plaintiff would prevail on his overtime related PAGA claim 

if he could establish any of his minimum wage and/or piece rate associated claims, in my opinion, 

significant risk existed that the Court would exercise significant discretion when awarding these 

largely derivative PAGA penalties. 

37. I determined the maximum value of the overtime related PAGA claim to be $554,300 

($100.00 per pay period PAGA penalty x 5,543 estimated PAGA pay periods). However, I did not 

believe that the Court would award a non-negligible amount of PAGA penalties as this would have 

required the Court to make a 3rd or 4th award of PAGA penalties against Defendant for the same 

alleged violation, which seemed unlikely due to the unique factual circumstances of this case where 

aggrieved employees may have been overpaid due to Defendant’s practice of paying employees for at 

least some of the time associated with meal periods where they did not perform work and were not 
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entitled to compensation under the Labor Code. Further, even if Plaintiff could establish that such 

amounts formed a regular and expected amount of the aggrieved employees’ compensation and 

therefore remained compensable, in my opinion, it was still unlikely that the Court would have 

awarded a number of stacked or multiple PAGA penalties under these unique factual circumstances. 

38. Plaintiff alleged that Defendant failed to include piece rate compensation, non-

discretionary production bonuses, attendance bonuses, any other form of non-discretionary bonus 

and/or incentive payment when calculating and paying sick pay. Based upon an extrapolation of an 

analysis of the pay records produced by Defendant, there were approximately 209 pay periods where 

aggrieved employees earned sick pay. 

39. I determined the maximum value of the sick pay related PAGA claim to be $20,900.00 

($100.00 per pay period PAGA penalty x 209 estimated PAGA pay periods with sick pay).  As with 

the other claims, I did not believe that the Court was likely to award a significant amount of PAGA 

penalties because Plaintiff would already receive one or more PAGA penalties based upon similar 

issues related to Defendant’s compensation scheme. Accordingly, I determined the risk adjusted value 

of this claim to be $209.00 calculated as follows: $100.00 per pay period PAGA penalty x 209 

estimated PAGA pay periods with sick pay x .01 (99% chance of a significant award of stacked 

PAGA penalties without the court exercising its discretion to reduce the amount of PAGA penalties). 

40. Plaintiff alleged a derivative wage statement related PAGA claim based upon 

Defendant’s alleged failure to pay minimum wages, overtime wages, for non-productive time at the 

stepped up basis required by Labor Code § 226.2, underpayment of sick pay, and allegedly owed rest 

period premiums. As discussed above, I was confident that Plaintiff would prevail on the underlying 

claims as well as the derivative wage statement claims. Nevertheless, in my opinion, real risk existed 

that the Court could decline to stack—meaning award multiple PAGA penalties for the same 

underlying conduct—and/or exercise significant discretion when awarding these derivative PAGA 

penalties. 

41. I determined the maximum value of the wage statement related PAGA claim to be 

$554,300 (PAGA penalties assessed at the $100 per pay period initial violation rate under Labor Code 
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section 2699.3 = 5,543 pay periods x $100 = $554,300).  

42. However, for the reasons previously explained, I did not believe that the Court would 

award a meaningful or non-negligible amount of PAGA penalties associated with the wage statement 

related PAGA claim because it arises from the same alleged conduct giving rise to several sets of 

PAGA penalties already. As such, I determined the risk adjusted value of the PAGA penalties 

associated with the wage statement claims to be $4,988.70 calculated as follows: $554,300.00 

maximum potential PAGA penalty x .9 (90% chance that Plaintiff would prevail on the merits of this 

claim) x .01 (99% chance that the Court would reduce the potential penalty and/or award a nominal 

amount of as little as a dollar per pay period if Plaintiff prevailed). 

43. Plaintiff also brought derivative PAGA claims for the late payment of wages during 

employment under Labor Code §§ 204 and 210. Since these claims were derivative in nature Plaintiff 

first had to prevail on his other underlying PAGA claims.  

44. While Plaintiff was confident that he would prevail on this claim if he could establish 

any of the other PAGA claims, significant risk existed that the Court could decline to stack—meaning 

award multiple PAGA penalties for the same underlying conduct—and/or exercise significant 

discretion when awarding these derivative PAGA penalties. 

45. I determined the maximum value of the Labor Code § 204 related PAGA claim to be 

$554,300 (PAGA penalties assessed at the $100 per pay period initial violation rate under Labor Code 

section 2699.3 = 5,543 pay periods x $100 = $554,300). However, for the reasons previously 

explained, I did not believe that the Court would award a meaningful or non-negligible amount of 

PAGA penalties associated with this claim because it arises from the same alleged conduct giving rise 

to several sets of PAGA penalties already and based upon the unique facts of this case. As such, I 

determined the risk adjusted value of the PAGA penalties associated with the failure to timely wages 

during employment related PAGA claims to be $4,988.70 calculated as follows: $554,300.00 

maximum potential PAGA penalty x .9 (90% chance that Plaintiff would prevail on the merits of this 

claim) x .01 (99% chance that the Court would reduce the potential penalty and/or award a nominal 

amount of as little as a dollar per pay period if Plaintiff prevailed). 
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46. Plaintiff brought non-derivative and derivative PAGA claims alleging that Defendant 

failed to timely pay the aggrieved employees upon separation within the time constraints of Labor 

Code § 201-203. 

47. The informal discovery provided by Defendant indicated that there were 28 aggrieved 

employees including Plaintiff whose employment ended during the PAGA period. Accordingly, there 

are only twenty-eight (28) potential pay periods where an employee could not timely receive their 

final wages and a maximum of $2,800.00 in potential PAGA penalties. After factoring in the risks 

associated with the claims and the discretionary nature of the PAGA penalties and questionable 

viability of stacking and the unique circumstances of this case, in my opinion this claim possessed 

negligible value. 

48. There are also always risks attendant to wage and hour cases given the evolving nature 

of such claims. Given the ever-evolving landscape of wage and hour law, there are always risks that a 

new case will come out that will clarify and/or potentially limit employees’ claims. For example, 

although generally it was well-established that employees could recover both wage statement and 

waiting time penalties based upon an employer’s failure to provide lawful meal/rest periods, a recent 

appellate case held that such penalties are not recoverable before it was later overturned. Naranjo v. 

Spectrum Security Services, Inc., 40 Cal. App. 5th 444 (2019); aff'd in part, rev'd in part and 

remanded 13 Cal. 5th 93, (2022). Similarly, in another recent decision, the California Court of Appeal 

held that employers could pay employees meal/rest period premiums at the employee’s hourly base 

rate instead of at their regular rate before that decision was also overturned by the California Supreme 

Court. Ferra v. Loews Hollywood Hotel, LLC, 40 Cal. App. 5th 1239 (2019) rev'd, 11 Cal. 5th 858 

(2021). While Plaintiff was confident that he would prevail on his claims based upon present law, the 

plaintiffs in Ferra and Naranjo likely believed they would have as well, and actually did on their 

derivative claims prior to the California Court of Appeal’s recent ruling and before each matter was 

eventually reversed by the California Supreme Court. As the California Court of Appeal explained in 

the now overturned Naranjo decision, “[a]lthough wage and hour lawsuits are ubiquitous in state 

courts, most settle before trial. Consequently, our appellate courts have not had much opportunity to 



 

- 18 - 
DECLARATION OF DAVID S. WINSTON IN SUPPORT OF APPROVAL OF REPRESENTATIVE PAGA 

ACTION SETTLEMENT 

 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

publish decisions addressing the derivative wage claim issue[s].” Naranjo, 40 Cal. App. 5th at 468. 

While Plaintiff acknowledges that the California Supreme Court reversed in both cases, each 

nevertheless are emblematic of the inherent risk associated with litigating wage and hour cases and the 

fact that a new appellate decision can dramatically alter the strength of the employees’ claims at any 

time. Indeed, Naranjo was appealed again to the California Supreme Court where the Court ruled in 

the employer’s favor. Naranjo v. Spectrum Sec. Servs., Inc., 15 Cal. 5th 1056, 1064 (2024). And, 

PAGA itself was amended during the pendency of this Action. 

49. In addition, as with any PAGA case, significant risk exists with respect to the amount 

of PAGA penalties that a Court may award given their discretionary nature. Under PAGA, Courts can 

exercise their discretion to reduce the amount of penalties awarded. Indeed, one court in San Diego 

awarded $5.00 per pay period. 

50. Given the risks outlined above, the issues in this case were complex and the risks for 

Plaintiff and the aggrieved employees were substantial. Due to the complexity and unsettled nature of 

the issues in this case—including a dearth of case law regarding the valuation of the PAGA penalties 

at issue—it is also likely that any outcome at trial would have resulted in a lengthy and costly appeal. 

51. It was very difficult for the Parties to reach this Settlement. Defendant denied that 

Plaintiff’s claims had any merit, and that Plaintiff could prevail on the PAGA claims or that California 

law had been violated. 

52. I did not believe that in light of the risk associated with each claim and the numerous 

legal issues explained in detail above that the maximum possible settlement amount was a remotely 

plausible outcome given Defendant’s defenses and the discretionary nature of the PAGA penalties. 

53. Moreover, assuming Plaintiff established liability for these pay periods and Plaintiff 

achieved a result equal to Carrington of $5.00 per pay period, the aggrieved employees would have 

recovered a mere $27,715.00 (5,543 pay periods x $5.00 per pay period) in PAGA penalties. The 

proposed settlement of $100,000.00 therefore represents approximately 360.82% ($100,000.00 

/$27,715.00) of the recovery obtained in Carrington and the net PAGA penalties alone represent 

approximately 196.81% ($54,546.01/$27,715.00) of the recovery obtained in Carrington. Id. As 
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illustrated by the comparison to Carrington, the results obtained by Plaintiff are favorable comparable 

to those obtained in some PAGA cases where the aggrieved employees prevailed at trial. Id. Given 

that Plaintiff achieved a better result than a case where liability was established, the proposed 

settlement unquestionably falls within the range of reasonableness. 

54. After weighing the risks associated with each of the claims in light of the factual 

challenges as well as Defendant’s potential defenses and the discretionary nature of PAGA penalties, I 

determined the amount offered in settlement was fair and reasonable considering the risks and the 

likelihood of success on the merits. 

55. When taking into account the stacking of PAGA penalties and assuming a 100% 

violation rate on every single claim, and without taking into account any of Defendant’s significant 

defenses or the discretionary nature of PAGA penalties, Plaintiff and PAGA Counsel determined the 

maximum exposure on the PAGA claims to be $2,318,400.00 as explained in detail above 

56. Although theoretically this is the maximum potential recovery in this action if Plaintiff 

achieved complete and total victory based purely upon PAGA’s mathematical formulas, I did not 

believe that this constituted a remotely plausible approximation of the actual expected recovery given 

Defendant’s significant defenses to several of the claims, the significantly lower actual violation rates, 

the Court’s ability to decline to award stacked PAGA penalties and/or exercise its discretion to reduce 

the amount of PAGA penalties awarded, and the nature of many of the violations. Rather, in my 

opinion, the realistic settlement value of the PAGA claims was $89,272.90 and that assumes that 

Plaintiff prevails on the claims, his PAGA penalty stacking theory, and that the Court declines to find 

that a higher penalty amount would not be “unjust, arbitrary, and oppressive, or confiscatory.” 

ATTORNEYS FEES’ AND COSTS 

57. I am familiar with the contingent fee market throughout California, particularly as it 

pertains to complex employment, wage and hour, class action, and PAGA litigation. During this 

litigation, my firm litigated this case without receiving any payment for our services or reimbursement 

of the costs incurred for the benefit of the Class, the state of California, and the aggrieved employees. 
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58. On behalf of my firm, I have negotiated numerous contingency fee agreements with 

plaintiffs, both as individuals and as representatives in class action and PAGA suits.  Many of those 

agreements provided that counsel will receive a fee that is between 33.33% and 50% of any recovery 

that is obtained, and, in addition, that counsel be reimbursed for the costs they incurred out of the 

recovery amount.   

59. Winston Law Group, P.C. has never been paid any money for attorneys’ fees in this 

case and has advanced costs. 

60. There are always risks attendant to billing cases on a contingency basis. It is not a 

foregone conclusion that every case taken on a contingency fee basis will result in a recovery or that 

the attorneys’ fees recovered will actually compensate my firm for the amount of time expended in an 

action. Moreover, even when successful, a class action/PAGA contingency law firm may only receive 

a small percentage of the amount of attorneys’ fees incurred during the prosecution of a case as here. 

Where Plaintiff’s counsel does succeed, therefore, it is appropriate to compensate the firm for the risks 

the firm regularly undertakes. There is also always the possibility that the Plaintiff will not prevail and 

PAGA Counsel will not receive any compensation for its services and/or that the Defendant will 

declare bankruptcy or lack the assets necessary to satisfy any judgment obtained against it. This has 

happened in a case handled by Winston Law Group, P.C. For instance, in Chamberlain vs. United 

Airlines, Inc., Case No.: 3-18-cv-05246-RS, my firm spent more than 62.90 hours on the case and did 

not receive any compensation for the $28,934.00 in attorney time expended on the case. 

61. When awarding attorneys’ fees, courts have discretion to choose among two different 

methods for calculating a reasonable attorney's fees award: 1) the common fund approach; or 2) the 

lodestar approach See Laffitte v. Robert Half Int'l Inc., 1 Cal.5th 480, 504 (2016) (“The choice of a fee 

calculation method is generally one within the discretion of the trial court, the goal under either the 

percentage or lodestar approach being the award of a reasonable fee to compensate counsel for their 

efforts.”) In Laffitte, the California Supreme Court held that “[t]he recognized advantages of the 

percentage method – including relative ease of calculation, alignment of incentives between counsel 

and the class, a better approximation of market conditions in a contingency case, and the 
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encouragement it provides counsel to seek an early settlement and avoid unnecessarily prolonging 

litigation – convince us the percentage method is a valuable tool that should not be denied by our trial 

courts.”  Id. (emphasis added). Similarly, the Ninth Circuit has found that counsel should not “receive 

a lesser fee for settling a case quickly.” Vizcaino v. Microsoft Corp., 290 F.3d 1043 (9th Cir. 2002). 

Such an award is especially appropriate, whereas here, PAGA Counsel efficiently prosecuted the 

action and reached a settlement without unnecessarily exhausting Defendant’s resources. 

62. I am familiar with the amounts awarded by other courts where there is a common fund 

recovery, including in similar matters. For instance, the California Court of Appeal in Amaro v. 

Anaheim Arena Mgmt., LLC, 69 Cal. App. 5th 521, 545 (2021) recently recognized “‘fee awards in 

class actions average around one-third of the recovery’” regardless of “‘whether the percentage 

method or the lodestar method is used.’” Id. (quoting Chavez v. Netflix, Inc., 162 Cal.App.4th 43, 66, 

fn. 11 (2008)). This is consistent with findings made by other courts. McCrary v. Elations Co., LLC, 

No. EDCV 13-0242 JGB (SPx), 2016 U.S. Dist. LEXIS 24050, at *2 (C.D. Cal. Feb. 25, 2016) 

(“California Courts have consistently recognized “that most fee awards based on either a lodestar or 

percentage calculation are 33%.”); McClellan v. Chase Home Fin. LLC, No. SACV 12-1331-JGB 

(JEMx) 2015 U.S. Dist. LEXIS 118005, at *20 (C.D.Cal. Aug. 31, 2015) explaining that while the 

attorneys’ fee award that approximated 32% of all sums paid under the Settlement Agreement was 

reasonable after citing numerous other cases finding that an award of 33% of the common fund was 

common in class actions.). 

63. In my opinion, the common fund method represents a fair means of calculating 

attorneys’ fees in this Action because it recognizes not just the time spent on the case, but also the 

additional contributions and skill of Counsel in identifying issues.  

64. My firm’s diligent and efficient litigation of this action resulted in the creation of an 

ascertainable common fund of $100,000.00 that will benefit the state of California and the aggrieved 

employees despite the significant risks associated with the claims. In my opinion, a request for an 

award of 1/3 of the monetary value of the Settlement Fund should be approved. 
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65. In Laffitte v. Robert Half Int'l Inc., 1 Cal.5th 480, 506 (2016), the California Supreme 

Court held that a trial court need not even conduct a lodestar cross-check. Id. at 506 (“We hold further 

that trial courts…retain the discretion to forgo a lodestar cross-check.”) (emphasis added). Therefore, 

in my opinion consistent with Laffitte, a cross-check is not necessary nor would a lodestar award 

reflect the market conditions for the negotiation of contingency fee agreements as such arrangements 

are by-and-large done on a percentage basis. 

66. I understand that recently, the California Court of Appeal recognized in a published 

appellate decision that attorneys’ fees can be awarded under California law in a wage and hour class 

action to an attorney who did not perform any work on behalf of the class and that even a quantum 

meruit award “is not measured strictly by hours times hourly rate.” Hance vs. Super Store Industries, 

44 Cal. App. 5th 676, 694 (2020). In my opinion this suggests that even under the lodestar approach a 

court must also ascribe and/or consider the non-quantitative value provided by counsel when awarding 

fees. Notably, in Hance one of the attorneys received a portion of the fees despite only having referred 

the case. The Court noted that the trial court found that a 15% referral or $645,000 was appropriate for 

an attorney (William Margolin) who did nothing but refer the case. The Hance court also found that 

another attorney (Steven Waisbren) who did not disclose his lack of malpractice insurance in violation 

of the ethical rules was entitled to a quantum meruit award that reflected his non-monetary 

contributions in referring the case to yet another attorney (Steve Miller) and for his work on the 

matter. In reaching its decision, the Court of Appeal rejected Miller’s argument that a quantum meruit 

recovery is measured strictly by the hours times hourly rate. Hance, 44 Cal. App. 5th at 693 

(“Miller…seems to conclude that, if a quantum meruit recovery is appropriate, Waisbren’s recovery of 

fees must be limited to the hours reflected in his time records, multiplied by a reasonable hourly rate. 

We do not believe the trial court is bound by such a strict rule.”). The Court of Appeal further noted 

that “[i]f the class benefitted from Waisbrens’s referral of the case to Miller, that referral would appear 

to constitute part of Waisbren’s contribution to services rendered in support of, the class action, the 

value of which should be considered in determining the amount of attorneys’ fees to award to 
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Waisbren.” This was despite the fact that another attorney had already received $645,000 in attorneys’ 

fees or 15% for referring the case to Waisbren who then referred it to Miller. 

67. In my opinion, in light of Hance vs. Super Store Industries, 44 Cal. App. 5th 676, 694 

(2020), the choice that California Court’s face when awarding attorneys’ fees is whether to make a 

pure common fund award under the percentage method or a lodestar plus approach that takes into 

account the non-quantitative contributions of counsel to an action. Simply put, it cannot be that an 

attorney who violates the ethical rules is entitled to a greater award on a quantum meruit basis than an 

attorney who follows the rules. Nor would such a result comport with Hance, which recognized that 

Waisbren’s lower quantum meruit award that was not limited to hours worked on the case despite the 

fact that it was intended to be a punishment for failing to comply with the ethical rules. Hance, 44 Cal. 

App. 5th at 690 (“Although the law firm may be entitled to some compensation for its work, its ethical 

breach will ordinarily require it to relinquish some or all of the profits for which it negotiated.”). 

68. While I believe that the Court should make an award of attorneys’ fees under the 

common fund doctrine, I nevertheless wish to provide information concerning my hourly rate and time 

expended on the case to permit the Court to run a lodestar cross-check if it desires. 

69. My hourly rate reflects both my experience with Class and PAGA litigation including 

participating in the litigation of numerous PAGA matters at the appellate levels. It also reflects the fact 

that I am a partner at Winston Law Group, P.C. and not an associate and oversaw this litigation. I have 

been lead or co-lead counsel in numerous multi-million dollar cases.  

70. My hourly rate was used by the Hon. Brad Seligman of the Alameda County Superior 

Court when performing a lodestar cross-check on February 28, 2023. Attached hereto as Exhibit 4 is a 

true and correct copy of the Minute Order Granting Approval of the Class Action Settlement in 

Santillanes vs. 1st Class Laundry, Alameda County Superior Court Case No. RG21107711. 

71. My hourly rate has been specifically approved of in other cases including in April 2024 

in Chachavac vs. Kumar Management, San Mateo County Superior Court Case No. 22-CIV-03110 

where the Court performed a lodestar cross check and found that my hourly rate was reasonable. See 

pages 3-4 of Exhibit 5 (“Winston spent about 70 hours for a total lodestar of about $61,000. (Winston 



 

- 24 - 
DECLARATION OF DAVID S. WINSTON IN SUPPORT OF APPROVAL OF REPRESENTATIVE PAGA 

ACTION SETTLEMENT 

 
 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Decl., ¶ 30.) Based upon the court’s knowledge and experience in San Mateo County. Plaintiffs 

contend that the court should take into account the reasonable rate for Los Angeles, but this court 

disagrees. In any event, that argument is irrelevant because the court has found the hourly rates 

reasonable for comparable work performed in San Mateo County.”). Attached hereto as Exhibit 5 is a 

true and correct copy of the April 2, 2024 Minute Order re: Motion for Final Approval of Class Action 

Settlement from Chachavac vs. Kumar Management, San Mateo County Superior Court Case No. 22-

CIV-03110. 

72. In my opinion, Counsel who choose to pursue class actions or PAGA actions assist 

employees in accessing justice where justice would not otherwise be attainable given the relatively 

small amounts at issue on a per person basis. In order to encourage first rate attorneys to represent 

plaintiffs on a contingent basis in this type of important litigation, attorneys’ fees awarded should 

reflect this goal. This issue is even more pronounced where Courts use lodestar rates and don’t 

account for the other added benefits provided by Class or PAGA Counsel and risks undertaken or 

acknowledge that the rates used in lodestars are often well below that of the market rates.  

73. Although I played a significant role in prosecuting this case, drafting documents, and 

negotiating the settlement, my contributions also are not merely quantifiable on an hourly basis as I 

used my expertise to identify claims and issues that catalyzed this significant recovery. See e.g. Hance 

vs. Super Store Industries, 44 Cal. App. 5th 676, 694 (2020) (recognizing that attorneys’ fees can be 

awarded under California law in a wage and hour class action to an attorney who did not perform any 

work on behalf of the class and that even a quantum meruit award “is not measured strictly by hours 

times hourly rate.”).  

74. During the prosecution of this action, my firm has also spent time extensively 

investigating, researching, and litigating this matter, including but not limited to performing the 

following tasks: 

a. drafting the PAGA Notice; 

b. drafting the Complaint and related documents; 

c. drafting the First Amended Complaint; 
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d. conducting informal discovery; 

e. drafting CMC Statements; 

f. drafting Stipulations 

g. negotiating the terms of settlement with Defendant; 

h. drafting the Settlement Agreement and Settlement related documents (letter to the 

employees and proposed judgment); 

i. communicating with Opposing Counsel; 

j. drafting the Motion for Approval and supporting documents;  

75. Although a percentage common fund is both common and universally accepted in wage 

and hour representative action litigation, I also performed a lodestar analysis for my firm in support of 

the attorneys’ fees request in case the Court wishes to review it. In the exercise of billing discretion 

Winston Law Group, P.C. also wrote-off over 1.4 hours of work performed by a first-year attorney 

who is no longer with the firm and excluded these hours entirely from its lodestar calculations: 

ATTORNEY HOURS 

 

HOURLY 

RATE 

TOTALS 

David S. Winston 

 
42.20 $875.00 $36,925.00 

TOTAL ATTORNEYS’ 

FEES for Winston Law 

Group, P.C.  

42.20 

 

$36,925.00 

76. Under the lodestar approach, a base amount is calculated by “multiplying the 

reasonable hours expended by a reasonable hourly rate.” In re Washington Pub. Power Supply Sys. 

Secs. Litig., 19 F.3d 1291, fn. 2 (9th Cir.1994); Wershba, 91 Cal.App.4th at 254; Serrano III, 20 

Cal.3d at 48.  The reasonable hourly rate is that prevailing in the community for similar work. 

Margolin v. Regional Planning Com., 134 Cal.App.3d 999, 1004–1005 (1982). Typically, the lodestar 

is merely the starting point of the calculation of a reasonable fee, and courts often multiply the 

lodestar by a factor to account for the risk of non-payment, delay in payment, the quality of work, and 
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the novelty and difficulty of the issues involved. See, e.g., Ketchum v. Moses, 24 Cal.4th at p. 1132; 

see also Serrano III, 20 Cal.3d at 49; Radar v. Thrasher, 57 Cal.2d 244, 253 (1962); Beasley v. Wells 

Fargo Bank., 235 Cal.App.3d 1407, 1419 (1991); Coalition for L.A. County Planning v. Bd. of 

Supervisors, 76 Cal.App.3d 241, 251 (1977). Multipliers can range from two to four, or even higher. 

Wershba v. Apple Computer, Inc., 91 Cal.App.4th 224, 255 (2001).  

77. The Ninth Circuit has held that district courts “must apply a risk multiplier to the 

lodestar ‘when (1) attorneys take a case with the expectation they will receive a risk enhancement if 

they prevail, (2) their hourly rate does not reflect that risk, and (3) there is evidence that the case was 

risky. Failure to apply a risk multiplier in cases that meet these criteria is an abuse of discretion.” 

Stetson v. Grissom, 821 F.3d 1157, 1166 (9th Cir. 2016) (quoting Stanger v. China Elec. Motor, Inc., 

812 F.3d 734, 741 (9th Cir. 2016). 

78. To date my firm has incurred or expects to incur the following expenses in association 

with this action for which it is seeking reimbursement: 

COST AMOUNT 

PAGA Filing Fee $75.00 

Postage Associated with Service of PAGA Notice by 

Certified Mail  
$5.56 

First Legal Charge for Filing Complaint and related 

documents (including $435 Complaint fee and $1,000 

complex fee charged by the Court)  

$1,576.56 

First Legal Charge for Filing Peremptory Challenge  $61.50 

First Legal Charge for Service of Complaint and related 

documents  
$138.70 

First Legal Charge for Filing POS of Summons  $44.70 

First Legal Charge for Filing First Amended Complaint  $97.90 

First Legal Charge for Filing Case Management Conference 

Statement    
$61.50 
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First Legal Charge for Filing Joint Stipulation and 

[Proposed] Order to Dismiss Class Claims and the 

Declaration of David S. Winston In Support of Request to 

Dismiss Class Claims (including $20 Stipulation Fee) 

$104.70 

Non-Refundable Mediation Fees from JAMS for their case 

administration –was able to avoid the additional mediation 

fees by settling before Mediation 

$411.96 

ASTA-USA – Certified Translation of PAGA Settlement 

Agreement 
$688.68 

Anticipated - First Legal Charge for Filing Motion for 

Approval and related documents in Ventura County 

(includes $60 Motion Fee charged by the Court). Based 

upon estimated provided by First Legal for this Filing  

$97.90 

Anticipated – Court Call for hearing on Motion for 

Approval 
$72.00 

Copies as of November 5, 2024  
(85 copies x $0.40 per page = 

$34.00)  

TOTAL CURRENT ESTIMATED COSTS $3,470.66 

79. Although the aggrieved employees do not possess property rights in a PAGA action 

and this action is not subject to the class action approval or notice process, the aggrieved employees 

will receive an explanatory letter, in English and Spanish. Arias v. Superior Court, 46 Cal.4th 969 

(2009) (explaining that in a PAGA action “nonparty employees…[are] not given notice of the action 

or afforded an opportunity to be heard.”); Baumann v. Chase Inv. Servs. Corp., 747 F.3d 1117, 1122 

(9th Cir. 2014) (“PAGA has no notice requirements for unnamed aggrieved employees, nor may such 

employees opt out of a PAGA action.”); see also O’Connor v. Uber Technologies, Inc., No. 13-CV-

03826-EMC, 2016 WL 4398271, at *18 (N.D. Cal. Aug. 18, 2016), (“PAGA does not require class 

action procedures, such as notice and opt-out rights.”) citing Iskanian v. CLS Transportation Los 
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Angeles, LLC, 59 Cal. 4th 348, 381 (2014) (emphasis added). Attached hereto as Exhibit 6 is a true 

and correct copy of the explanatory letter that the Parties have agreed to send to the aggrieved 

employees. 

80. In the interest of transparency, I also wish to disclose to the Court that Plaintiff and 

Defendant settled Plaintiff's separate individual claims including the individual wage and hour claims 

pending before the Court in addition to a general release in exchange for $20,000. PAGA Counsel did 

not receive compensation or cost reimbursement associated with Plaintiff's individual settlement. 

Attached hereto as Exhibit 7 is a true and correct copy of Plaintiff's individual settlement with 

Defendants. 

81. Code of Civ. Proc. § 384 requires that any funds associated with uncashed voided 

checks issued as part of this settlement be paid to "nonprofit organizations or foundations to support 

projects that will benefit the class or similarly situated persons, or that promote the law consistent with 

the objectives and purposes of the underlying cause of action, to child advocacy programs, or to 

nonprofit organizations providing civil legal services to the indigent." In accordance with Code of 

Civ. Proc. § 384, the Parties propose to designate CASA of Ventura County as the proposed cy pres 

beneficiary. Neither I nor my firm have any interest and/or involvement with the governance of CASA 

of Ventura County. 

I declare under penalty of perjury under the laws of the State of California that the foregoing is 

true and correct. 

Executed this  94- (--  day of January 2025, in Los Angeles, California. 

p-4, 
S. WINSTON 
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Winston Law Group, p.c. 
1880 Century Park East Suite 511 Los Angeles, CA 90067  (424) 288-4568 

 

Attorneys 

David Winston        *Indicates Of Counsel 

Lior Barkodar* 

 

January 23, 2024 

 

Via Online Filing with the LWDA & by Certified Mail to Defendant 

 

Goldenwood Truss Corporation 

11032 Nardo Street 

Ventura, CA 93004 

 
Re: Juan Jose Pinto Perez vs. Goldenwood Truss Corporation - California Labor 

Code § 2699 Penalties 
   

Gentlepersons: 

 

This firm represents Juan Jose Pinto Perez (“Plaintiff” or “Mr. Perez”) and a proposed 

group of current and former employees working for Goldenwood Truss Corporation 

(“Defendant” or “Goldenwood”) in California for violations of California Labor Code §§ 201, 

202, 203, 204, 210, 226, 226.2, 226.3, 510, 558, 1174, 1174.5, 1194, 1197, 1197.1, and 1198 as 

well as IWC Wage Order No. 16-2001. 1 Mr. Perez wishes to bring a representative action on 

behalf of the State of California based upon alleged improper acts committed against him and 

several groups of aggrieved employees defined as:  

 

(1) all individuals who were employed by Goldenwood Truss Corporation or its 

predecessor or merged entities in California as a non-exempt employee (whether 

paid on a piece-rate, hourly and/or piece rate and hourly basis) or other similar 

position for one or more pay periods from January 23, 2023 and continuing into the 

present (“Goldenwood Non-Exempt Aggrieved Employees”); 

 

(2) all individuals who were employed by Goldenwood Truss Corporation or its 

predecessor or merged entities in California as a non-exempt employee (whether 

paid on a piece-rate, hourly and/or piece rate and hourly basis) or other similar 

position and who worked a shift of more than eight (8) hours in a day and/or forty 

 
1
An employee or former employee can bring a claim under PAGA regardless of whether or not they experienced all 

of the alleged violations as long as they experienced one Labor Code violation. Huff vs. Securitas Security Services 

USA, Inc., 23 Cal.App.5th 745 (2018) (explaining that there is no typicality requirement in a PAGA action because 

“PAGA allows an ‘aggrieved employee’—a person affected by at least one Labor Code violation committed by an 

employer—to pursue penalties for all the Labor Code violations committed by that employer.”) (emphasis added). 
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(40) hours in a week during a pay period from January 23, 2023 and continuing into 

the present. (“Overtime Aggrieved Employees”); 

 

(3) all individuals who were employed by Goldenwood Truss Corporation or its 

predecessor or merged entities in California as a non-exempt employee (whether 

paid on a piece-rate, hourly and/or piece rate and hourly basis) or other similar 

position who worked one or more shifts of more than four (4) hours in length or 

major fraction thereof from January 23, 2023 and continuing into the present. (“Rest 

Period Aggrieved Employee”); 

 

(4) all individuals who were employed by Goldenwood Truss Corporation or its 

predecessor or merged entities in California as a non-exempt employee (whether 

paid on a piece-rate, hourly and/or piece rate and hourly basis) or other similar 

position and who received sick pay at any time between January 23, 2023 and 

continuing into the present; (“Sick Pay Aggrieved Employee”); 

 

(5) all individuals who were employed by Goldenwood Truss Corporation or its 

predecessor or merged entities in California as a non-exempt employee (whether 

paid on a piece-rate, hourly and/or piece rate and hourly basis) or other similar 

position and whose employment concluded at any time between January 23, 2023 

and continuing into the present; (“Late Payment Aggrieved Employee”); 

 

These groups may all collectively be referred to herein as aggrieved employees and/or all 

aggrieved employees where appropriate. The purpose of this letter is to comply with the Private 

Attorneys General Act of 2004, pursuant to California Labor Code § 2698 et seq. We herein set 

forth some of the facts and theories of California Labor Code violations which we allege 

Defendant engaged in with respect to our client and all aggrieved employees.2  

 

Specifically, and among other violations, Plaintiff alleges that Defendant failed to pay 

him and the other aggrieved employees for their non-productive time, including but not limited 

to the non-productive time associated with their rest periods (including but not limited to in 

violation of Labor Code § 226.2), failed to include piece rate compensation when calculating and 

paying overtime wages and/or pay overtime wages for hours worked in excess of eight (8) hours 

in a day and/or forty (40) hours in a week, failed to include the total hours worked during the pay 

 
2 See Rojas-Cifuentes v. Sup. Ct., 58 Cal.App.5th 1051, 1060 (2020); Cardenas v. McLane FoodServices, Inc. (C.D. 

Cal. Jul. 8, 2011) 796 F. Supp. 2d 1246, 1261; Moua v. Int'l Bus. Machines Corp. (N.D. Cal. Jan. 31, 2012) No. 

5:10-CV-01070 EJD, 2012 WL 370570, at *5; York v. Starbucks Corp., (C.D. Cal. Nov. 1, 2012) No. CV 08-07919 

GAF PJWX, 2012 WL 10890355, at *4. 
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period and the number of piece-rate units earned and any applicable piece rate if the employee is 

paid on a piece-rate basis on their wage statement as well as identify the amount of non-

productive time worked by Plaintiff and the aggrieved employees in a pay period and the rate of 

compensation for their non-productive time, failed to pay non-productive time at the heightened 

stepped-up basis, failed to provide sick pay and/or pay sick pay at the correct rate, failed to 

timely pay wages during employment and/or after employment (including wages for non-

productive time, rest period premiums, sick pay, overtime wages and/or underpaid amounts), and 

failed to maintain accurate time records. 

 

DEFENDANT VIOLATED AND CONTINUES TO VIOLATE LABOR CODE § 226.7 

AND IWC WAGE ORDER NO. 16-2001 

 

Labor Code § 226.7 provides “an employer shall not require an employee to work during 

a meal or rest or recovery period mandated pursuant to an applicable statute, or applicable 

regulation, standard, or order of the Industrial Welfare Commission (“IWC”). IWC Wage Order 

No. 16-2001 requires employers to authorize and permit all employees to take ten (10) minute 

paid duty free rest periods for every major fraction of four hours worked. “[R]est periods must be 

separately compensated in a piece-rate system.” Bluford v. Safeway Stores, Inc., 216 Cal. App. 

4th 864, 872 (2013), reh'g denied (June 18, 2013), review denied (Aug. 28, 2013) (explaining 

that “rest periods must be separately compensated in a piece-rate system. Rest periods are 

considered hours worked and must be compensated.”) (citing Armenta v. Osmose, Inc. 135 

Cal.App.4th 314, 323 (2005)).  

 

Following Bluford, the Legislature enacted Labor Code § 226.2, which requires 

employers who compensate employees on a piece-rate basis to provide separate compensation 

for the non-productive time associated with their rest and recovery periods at a rate that is no less 

than the higher of: “(i) An average hourly rate determined by dividing the total compensation for 

the workweek, exclusive of compensation for rest and recovery periods and any premium 

compensation for overtime, by the total hours worked during the workweek, exclusive of rest and 

recovery periods. (ii) The applicable minimum wage.” Labor Code § 226.2 also obligates 

employers to compensate employees at least minimum wage for their other non-productive time. 

 

 The Brinker Court explained in the context of rest breaks that employer liability attaches 

from adopting an unlawful policy: 

 

An employer is required to authorize and permit the amount of rest break time called for 

under the wage order for its industry. If it does not—if, for example, it adopts a uniform 

policy authorizing and permitting only one rest break for employees working a seven-
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hour shift when two are required—it has violated the wage order and is liable.  

 

Brinker Rest. Corp. v. Sup. Ct., 53 Cal.4th 1004, 1033 (2012) (emphasis added).  

 

Moreover, if a defendant does not offer the employees the opportunity to receive a 

compliant and appropriately separately compensated rest period, “the court may not conclude 

employees voluntarily chose to skip…breaks.” Alberts v. Aurora Behavioral Health Care, 241 

Cal. App. 4th 388, 410 (2015) (“[i]f an employer fails to provide legally compliant meal or rest 

breaks, the court may not conclude employees voluntarily chose to skip those breaks.”); accord 

Brinker, 53 at 1033 (“No issue of waiver ever arises for a rest break that was required by law but 

never authorized; if a break is not authorized, an employee has no opportunity to decline to take 

it.”).  

 

And, an employer who maintains an otherwise compliant rest period policy, “reminded 

their employees of their availability—and the importance—of taking breaks on a daily basis, and 

even went so far as to conduct regular audits to ensure that employees were being offered rest 

breaks” will still be liable for rest period violations if the employees were provided non-

compliant unpaid rest periods. Amaro v. Gerawan Farming, Inc., 2016 U.S. Dist. LEXIS 66842 

(E.D. Cal. May 19, 2016) aff’d Amaro v. Gerawan, 2016 U.S. Dist. LEXIS 112540, 2016 WL 

4440966, at *11 (E.D. Cal. Aug. 22, 2016); rev. denied by 9th Cir. Case No. 0:16-23f-80120 (9th 

Cir. Nov. 16, 2016); Aldapa v. Fowler Packing Co. (E.D.Cal. 2018) 323 F.R.D. 316, 338 (“if 

plaintiffs are correct in contending that defendants' policy in this regard was in violation of the 

requirements of California law, it would also be undisputed that defendants failed to provide any 

‘rest or recovery period[s] in accordance with a state law’ from March 2011 to November 2013, 

because class members were unable to take a separately compensated rest period even if they 

sought to do so.”).  

 

Here, Defendant violated Labor Code §§ 226.2 and 226.7, by failing to provide Plaintiff 

and the other aggrieved employees with paid duty-free rest periods of ten (10) minutes for every 

major fraction of four (4) hours worked. This includes, but is not limited to, due to Defendant’s 

common policy and practice of paying Plaintiff and the other aggrieved employees using either a 

pure piece rate compensation system that does not provide separate compensation for rest 

periods, failing to pay for the non-productive time associated with rest periods, and/or failing to 

compensate Plaintiff and the other aggrieved employees at the greater of the minimum wage rate 

then in effect or the heightened stepped up basis required by Labor Code § 226.2. For instance, at 

times during the applicable period Defendant paid Plaintiff and the aggrieved employees a flat 

rate based upon the number of square feet of work completed and/or other similar methods that 

did not include separate compensation for the non-productive time associated with rest periods. 
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These common policies and practices were applied to Plaintiff and the other aggrieved 

employees, including, but not limited to those aggrieved employees who worked in what was 

designated on wage statements as the “Home Department: 2 Piece worker/LID.” 

 

Further, on the rare occasion if any that Defendant paid rest period premiums to the 

aggrieved employees, Defendant improperly paid the premium at the base rate instead of at their 

regular rate resulting in the underpayment of rest period premiums. Plaintiff contends that 

Defendant’s policies and practices as alleged above violated Labor Code § 226.7 and seeks 

penalties pursuant to PAGA related thereto consistent with the California Supreme Court’s 

decision in Ferra v. Loews Hollywood Hotel, LLC, 11 Cal. 5th 858, 878 (2021) (“we hold that 

the term ‘regular rate of compensation’ in section 226.7(c) has the same meaning of regular rate 

of pay’ in section 510(a) and encompasses not only hourly wages, but all nondiscretionary 

payments for work performed by the employee.”). 

 

Based upon the foregoing, Defendant violated Labor Code §§ 226.2, 226.7 and 1198 as 

well as IWC Wage Order No. 16-2001 with respect to Plaintiff and all aggrieved employees. 

Plaintiff and the other aggrieved employees who experienced a violation of Labor Code § 226.7 

may pursue PAGA penalties under Labor Code § 558. Labor Code § 558 imposes a penalty 

upon employers “who violates, or causes to be violated…any provision regulating hours and 

days of work in any order of the Industrial Welfare Commission shall be subject to a civil 

penalty as follows: (1) For any initial violation, fifty dollars ($50) for each underpaid employee 

for each pay period for which the employee was underpaid in addition to an amount sufficient to 

recover underpaid wages; (2) For each subsequent violation, one hundred dollars ($100) for 

each underpaid employee for each pay period for which the employee was underpaid in addition 

to an amount sufficient to recover underpaid wages; and (3) Wages recovered pursuant to this 

section shall be paid to the affected employee.” For purposes of Labor Code § 558, Plaintiff and 

the aggrieved employees seek only the penalties assessed as civil penalties pursuant to ZB, N.A. 

v. Sup. Ct. 8 Cal.5th 175 (2019) and not any underpaid wages. 

 

DEFENDANT VIOLATED AND CONTINUES TO VIOLATE LABOR CODE §§ 226.2, 

1194, 1197, 1197.1, 1198 AND IWC WAGE ORDER NO. 16-2001 

 

Labor Code § 1197 states the California requirement that employees must be paid at least 

the minimum wage fixed by the Commission or by any applicable state or local law, and any 

payment of less than the minimum wage is unlawful. Similarly, Labor Code § 1194 entitles “any 

employee receiving less than the legal minimum wage…to recover in a civil action the unpaid 

balance of the full amount of this minimum wage.” IWC Wage Order No. 16-2001 obligates 

employers to pay each employee minimum wages for all hours worked.  
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Labor Code § 226.2 requires employers who compensate employees on a piece-rate basis 

to provide separate compensation for the non-productive time associated with their rest and 

recovery periods at a rate that is no less than the higher of: “(i) An average hourly rate 

determined by dividing the total compensation for the workweek, exclusive of compensation for 

rest and recovery periods and any premium compensation for overtime, by the total hours 

worked during the workweek, exclusive of rest and recovery periods. (ii) The applicable 

minimum wage.” Labor Code § 226.2 also obligates employers to compensate employees at least 

minimum wage for their other non-productive time. 

 

These minimum wage standards apply to each hour employees worked for which they 

were not paid. Therefore, an employer’s failure to pay for any particular hour of time worked by 

an employee is unlawful, even if averaging an employee’s total pay over all hours worked, paid 

or not, results in an average hourly wage above minimum wage. Armenta, 135 Cal.App.4th at 

324.   

 

In addition, Labor Code § 1198 provides that “the maximum hours of work and the 

standard conditions of labor fixed by the commission shall be the maximum hours of work and 

the standard conditions of labor for employees. The employment of any employee for longer 

hours than those fixed by the order or under conditions of labor prohibited by the order is 

unlawful.” 

 

Defendant engaged in a common policy and practice of failing to pay Plaintiff and the 

other aggrieved employees for non-rest period non-productive time including, but not limited to, 

the time associated with communicating with supervisors, daily meetings, safety briefings, 

trainings, moving tools and equipment, reporting progress to supervisors, discussing projects and 

assignments with other employees, engaging in required and/or expected pre-productive time and 

post-productive time activities and on many other tasks when the employee was not actively 

involved in construction of trusses and able to complete a square foot, unit, and/or other unit of 

measurement. 

 

Alternatively, Plaintiff also alleges that to the extent that Defendant estimated the non-

productive time, such estimates were not reasonable nor a good faith error within the meaning of 

Labor Code section 226.2. Based upon information and belief, Defendant did not record the 

amount of time actually worked each day by the aggrieved employees nor the amount of time 

specifically associated with non-productive tasks nor compensate Plaintiff or the aggrieved 

employees for all such time. Defendant’s conduct in requiring Plaintiff and the other aggrieved 

employees to work without receiving compensation for all hours worked and/or separate 
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compensation for their non-productive time violated Labor Code §§ 226.2, 1194, 1197, 1197.1, 

and 1198. 

 

Defendant is also legally responsible for ensuring the accuracy of its time records and 

cannot rely upon time records that it knew were false and/or statements by employees as the 

California Supreme Court explained. Donohue v. Amn Servs., 11 Cal.5th 58, 81 (2021) (“It is the 

employer's duty to maintain accurate time records” and that the employer could not rely upon 

certifications from employees where the information provided to the employees was inaccurate 

and/or incomplete); accord Feaver v. Kaiser Found. Health Plan, Inc., No. 15-cv-00890-EMC, 

2016 U.S. Dist. LEXIS 9778, at *8 (N.D. Cal. Jan. 27, 2016) (conditionally certifying a class 

under the Fair Labor Standards Act where the employees could show that they received and/or 

sent emails off-the-clock despite the fact that the employer had a policy requiring all time to be 

recorded.); Troester v. Starbucks Corp., 5 Cal.5th 829 (2018). As such Defendant was obligated 

to maintain accurate time records and their failure to do so resulted in the underpayment of 

Plaintiff and the aggrieved employees. As discussed above, Defendant failed to maintain 

accurate records of the actual time worked by Plaintiff and the other aggrieved employees—

including but not necessarily limited to—the amount of time spent on non-productive tasks. 

 

Labor Code § 1197.1 authorizes employees who are paid less than the minimum fixed by 

an applicable state or local law, or by an order of the commission a civil penalty, restitution of 

wages, and liquidate damages as follows: (1) for any initial violation that is intentionally 

committed, one hundred dollars ($100) for each underpaid employee for each pay period for 

which the employee is underpaid….[and] (2) [f]or each subsequent violation for the same 

specific offense, two hundred fifty dollars ($250) for each underpaid employee for each pay 

period for which the employee is underpaid regardless of whether the initial violation is 

intentionally committed. As set forth above, Defendant failed to compensate Plaintiff and all 

aggrieved employees for all overtime wages at the proper rates. Accordingly, through PAGA and 

to the extent permitted by law Plaintiff and all aggrieved employees are entitled to recover civil 

penalties for violations of Labor Code § 1197.1. 

 

DEFENDANT VIOLATED AND CONTINUE TO VIOLATE LABOR CODE § 510, 558, 

1197, and 1198 AND WAGE ORDER NO. 16-2001 

 

Labor Code § 510 requires an employer to compensate an employee who works more 

than eight (8) hours in one workday, forty (40) hours in a workweek, and for the first eight (8) 

hours worked on the seventh consecutive day no less than one and one-half times the regular rate 

of pay for an employee. Further, Labor Code § 510 obligates employers to compensate 

employees at no less than twice the regular rate of pay when an employee works more than 
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twelve (12) hours in a day or more than eight (8) hours on the seventh consecutive day of work. 

In accordance with Labor Code § 1194, Plaintiff and the other aggrieved employees could not 

agree to work for a lesser wage. 

 

Moreover, Labor Code § 226.2 requires employers who compensate employees on a 

piece-rate basis to provide separate compensation for non-productive tasks. 

 

In addition, Labor Code § 1197 states the California requirement that employees must be 

paid at least the minimum wage fixed by the Commission or by any applicable state or local law, 

and any payment of less than the minimum wage is unlawful.  

 

Similarly, Labor Code § 1198 provides that “the maximum hours of work and the 

standard conditions of labor fixed by the commission shall be the maximum hours of work and 

the standard conditions of labor for employees. The employment of any employee for longer 

hours than those fixed by the order or under conditions of labor prohibited by the order is 

unlawful.” 

 

As discussed in detail above, Defendant engaged in a common policy and practice of 

failing to pay Plaintiff and the other aggrieved employees for non-rest period non-productive 

time including, but not limited to, the time associated with communicating with supervisors, 

daily meetings, safety briefings, trainings, moving tools and equipment, reporting progress to 

supervisors, discussing projects and assignments with other employees, engaging in required 

and/or expected pre-productive time and post-productive time activities and on many other tasks 

when the employee was not actively involved in construction of trusses and/or other products 

and able to complete a square foot, unit, and/or other unit of measurement.  

 

Plaintiff also alleges that on the rare occasion that Defendant paid overtime wages to the 

aggrieved employees that it failed to include the piece rate compensation and the compensation 

that should have been paid associated with non-productive time (including the stepped-up basis 

amount under Labor Code § 226.2 for the non-productive time associated with rest periods), non-

discretionary bonuses, incentive payments, and attendance bonuses when calculating and paying 

overtime wages. 

 

Separate and independent of the foregoing, Defendant also engaged in a common policy 

and practice of failing to pay Plaintiff and the other aggrieved employees overtime wages when 

they worked more than eight (8) hours in a day and/or forty (40) hours in a week. As a result, 

Defendant often failed to provide at least some of the aggrieved employees with any 

compensation for overtime hours whatsoever. 
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For the same reasons as explained in detail above, Defendant on occasion also failed to 

provide compensation for (including at the proper rate) and/or misclassified doubletime hours as 

overtime hours or regular hours when the aggrieved employees worked more than twelve (12) 

hours in a day and/or more than eight (8) hours on the seventh day of work.  

 

Alternatively, Plaintiff also alleges that to the extent that Defendant estimated the non-

productive time, such estimates were not reasonable nor a good faith error within the meaning of 

Labor Code section 226.2. Based upon information and belief, Defendant did not record the 

amount of time actually worked each day by the aggrieved employees nor the amount of time 

specifically associated with non-productive tasks nor compensate Plaintiff or the aggrieved 

employees for all such time. This resulted in the underpayment of overtime and doubletime 

wages in violation of Labor Code §§ 510, 1197, and 1198. 

 

Plaintiff alleges that Defendant engaged in the same and/or similar practices described 

above with respect to all aggrieved employees during the PAGA period. As a result of 

Defendant’s failure to include such compensation when calculating the regular rate used for 

overtime purposes and paying overtime wages, Defendant failed to pay Plaintiff and all 

aggrieved employees overtime wages at one and one-half times their regular rate and instead 

underpaid their overtime wages. 

 

Based upon the foregoing, Plaintiff alleges that Defendant violated Labor Code § 510 

with respect to Plaintiff and all aggrieved employees. Labor Code § 558 imposes a penalty upon 

employers “who violates, or causes to be violated…any provision regulating hours and days of 

work in any order of the Industrial Welfare Commission shall be subject to a civil penalty as 

follows: (1) For any initial violation, fifty dollars ($50) for each underpaid employee for each 

pay period for which the employee was underpaid in addition to an amount sufficient to recover 

underpaid wages; (2) For each subsequent violation, one hundred dollars ($100) for each 

underpaid employee for each pay period for which the employee was underpaid in addition to an 

amount sufficient to recover underpaid wages; and (3) Wages recovered pursuant to this section 

shall be paid to the affected employee.” For purposes of Labor Code § 558, Plaintiff and the 

aggrieved employees seek only the penalties assessed as civil penalties pursuant to ZB, N.A. v. 

Sup. Ct. 8 Cal.5th 175 (2019) and not any underpaid wages. 

 

Labor Code § 1197.1 authorizes employees who are paid less than the minimum fixed by 

an applicable state or local law, or by an order of the commission a civil penalty, restitution of 

wages, and liquidate damages as follows: (1) for any initial violation that is intentionally 

committed, one hundred dollars ($100) for each underpaid employee for each pay period for 
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which the employee is underpaid….[and] (2) [f]or each subsequent violation for the same 

specific offense, two hundred fifty dollars ($250) for each underpaid employee for each pay 

period for which the employee is underpaid regardless of whether the initial violation is 

intentionally committed. As set forth above, Defendant failed to compensate Plaintiff and all 

aggrieved employees for all overtime wages at the proper rates. Accordingly, through PAGA and 

to the extent permitted by law Plaintiff and all aggrieved employees are entitled to recover civil 

penalties for violations of Labor Code § 1197.1. 

 

DEFENDANT VIOLATED AND CONTINUES TO VIOLATE LABOR CODE §§ 226, 

226.2, and 226.3 

 

As to Plaintiff and all aggrieved employees, Defendants also failed to provide accurate 

itemized wage statements in accordance with Labor Code § 226(a)(1, 2, 3, 5, and 9). Labor Code 

§ 226 obligates employers, semi-monthly or at the time of each payment to furnish an itemized 

wage statement in writing showing:  

 

(1) gross wages earned; 

(2) total hours worked by the employee; 

(3) the number of piece-rate units earned and any applicable piece rate if the  

   employee is paid on a piece rate; 

(4) all deductions, provided that all deductions made on written orders of the employee 

may be aggregated and shown as one item;  

(5) net wages earned; 

(6) the inclusive dates of the period for which the employee is paid; 

(7) the name of the employee and only the last four digits of his or her social security 

number or an employee identification number other than a social security number; 

(8) the name and address of the legal entity that is the employer…; 

(9) all applicable hourly rates in effect during the pay period and the corresponding 

number of hours worked at each hourly rate by the employee… 

 

The itemized wage statements issued to Plaintiff and the aggrieved employees did not 

include the number of piece-rate units earned and any applicable piece rate if the employee is 

paid on a piece-rate basis and/or all applicable hourly rates in effect during the pay period and 

the corresponding number of hours worked at each hourly rate by the employee in violation of 

Labor Code sections 226(a)(3) and 226(a)(9). This includes, but is not limited to, failing to 

include the total hours worked during the pay period (by failing to record hours, failing to list the 

correct number of hours worked, and failing in some instances to list any hours worked 

whatsoever), failing to include the number of piece rate units earned and any applicable piece 

rate (this includes, but is not limited to, only listing the total amount of piece work earned, but 

neither the rate nor the units). 
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Moreover, due to Defendant’s failure to pay Plaintiff and/or all aggrieved employees all 

minimum wages, compensation at the stepped-up basis required by Labor Code § 226.2 for the 

non-productive time associated with rest periods, piece rate wages, overtime wages, and rest 

period premiums as discussed above, the wage statements issued by Defendant did not indicate 

the correct amount of gross wages earned, the total hours worked, the net wages earned, all 

applicable hourly rates in effect during the pay period and the corresponding number of hours 

worked at each hourly rate, or the number of piece rate units earned and any applicable piece 

rate. Thus, Plaintiff is an aggrieved employee within the meaning of PAGA and Defendant has 

violated Labor Code §226(a)(1), (2), (3), (5), and (9) with respect to Plaintiff and all aggrieved 

employees. 

 

Nor did Defendant’s itemized wage statements include the total hours of other non-

productive time or the rate of compensation for such time and/or in a manner that would allow 

them to determine such information from the wage statement alone as required by Labor Code 

§§ 226 or 226.2(a)(2). 

 

Plaintiff and the aggrieved employees will prevail on their claim for PAGA penalties 

under Labor Code § 226(a). See Lopez v. Friant & Assocs., LLC, 15 Cal.App.5th 773, 788 

(2017) (“hold[ing] a plaintiff seeking civil penalties under PAGA for a violation of Labor Code 

section 226(a) does not have to satisfy the ‘injury’ and ‘knowing and intentional’ requirements 

of section 226(e)(1).”); Raines v. Coastal Pacific Food Distributors, Inc., 23 Cal.App.5th 667, 

679 (2018) (finding that the “requirements for a section 226(e) claim do not apply to a PAGA 

claim for a violation of section 226(a).”). 

 

Labor Code § 226.3 provides that “[a]ny employer who violates subdivision (a) of 

Section 226 shall be subject to a civil penalty in the amount of two hundred fifty dollars ($250) 

per employee per violation in an initial violation and one thousand dollars ($1,000) per employee 

for each violation in a subsequent citation, for which the employer fails to provide the employee 

a wage deduction statement or fails to keep the required in subdivision (a) of Section 226.” As 

explained in detail above, Defendant failed to provide Plaintiff and the other aggrieved 

employees with accurate itemized wage statements. Accordingly, Plaintiff and the other 

aggrieved employees may also recover Labor Code § 226.3 penalties for Defendant’s violations 

of Labor Code § 226(a). 

 

DEFENDANT VIOLATED AND CONTINUES TO VIOLATE LABOR CODE §§ 246 and  

246.5  

 

Labor Code § 246 requires employer to calculate sick leave pay based upon one of the 
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following formulas:  

 

(1) Paid sick time for nonexempt employees shall be calculated in the same manner as the 

regular rate of pay for the workweek in which the employee uses paid sick time, whether 

or not the employee actually works overtime in that workweek. 

 

(2) Paid sick time for nonexempt employees shall be calculated by dividing the 

employee’s total wages, not including overtime premium pay, by the employee’s total 

hours worked in the full pay periods of the prior 90 days of employment. 

 

(3) Paid sick time for exempt employees shall be calculated in the same manner as the 

employer calculates wages for other forms of paid leave time. 

 

Lab. Code § 246.  

 

Throughout Plaintiff and the aggrieved employees’ employment, Defendant failed to 

include piece rate compensation, non-discretionary production bonuses, attendance bonuses, any 

other form of non-discretionary bonus and/or incentive payment when calculating and paying 

sick pay. See Wood v. Kaiser Found. Hosps., 88 Cal. App. 5th 742, 759 (2023), as modified 

(Mar. 23, 2023) 

 

Defendant also refused to allow at least some of their employees to use their protected 

sick leave on some occasions during the PAGA period in violation of Labor Code §§ 246 and 

246.5. Defendant also on some occasions failed to include information about employees’ accrued 

and used sick pay as well as the balance of their sick pay on the aggrieved employee’s wage 

statement.  

 

Further, as a result when Plaintiff and the Late Payment Aggrieved Employees’ 

employment ended, they left their employment without having received compensation for all of 

their sick pay that they were owed under Labor Code § 246 and resulting in a violation of Labor 

Code §§ 201-203. As a result of Defendant’s underpayment of sick pay, Plaintiff and the other 

Late Payment Aggrieved Employees experienced a violation of Labor Code §§ 201-202 upon 

separation from Defendant. See Powell v. Walmart Inc., No. 3:20-cv-2412-BEN-LL, 2021 U.S. 

Dist. LEXIS 20777, at *6 (S.D. Cal. Feb. 2, 2021) (denying a motion to dismiss claims under 

Labor Code section 203 based upon the employer’s alleged failure to include incentive pay when 

calculating and paying sick pay); accord Flores v. Dart Container Corp., No. 2:19-cv-00083 

WBS EFB, 2020 U.S. Dist. LEXIS 93524, at *7 (E.D. Cal. May 27, 2020). 
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DEFENDANT VIOLATED AND CONTINUES TO VIOLATE LABOR CODE §§ 204 

AND 210 

  

Labor Code § 204 expressly requires that “[a]ll wages…earned by any person in any 

employment are due and payable twice during each calendar month, on days designated in 

advance by the employer as the regular paydays.” Defendant pays Plaintiff and all aggrieved 

employees on a weekly basis. 

 

Due to Defendant’s failure to pay Plaintiff and all aggrieved employees all minimum 

wages, piece rate wages, all overtime wages, rest period premiums, and sick pay for the reasons 

discussed above, Defendant failed to timely pay Plaintiff and all aggrieved employees all wages 

owed within seven (7) days of the close of the payroll period in accordance with Labor Code § 

204(d) on a regular and consistent basis. 

   

Labor Code § 210 provides that “in addition to, an entirely independent and apart from, 

any other penalty provided in this article, every person who fails to pay the wages of each 

employee as provided in Sections…204…shall be subject to a civil penalty as follows: (1) For 

any initial violation, one hundred dollars ($100) for each failure to pay each employee; (2) For 

each subsequent violation, or any willful or intentional violation, two hundred dollars ($200) for 

each failure to pay each employee, plus 25% of the amount unlawfully withheld.” As a result of 

the faulty compensation policies and practices described in detail above, Plaintiff and the other 

aggrieved employees are entitled to recover penalties under Labor Code § 210 through PAGA. 

See Amaral v. Cintas Corp. No. 2, 163 Cal.App.4th 1157, 1209 (2008) (affirming an award of 

Labor Code section 210 penalties under PAGA due to the employer’s failure to timely pay wages 

at the proper rate in accordance with a local wage ordinance). 

 

DEFENDANT VIOLATED AND CONTINUES TO VIOLATE LABOR CODE §§ 201-203 

 

Under Labor Code §§ 201-202, an employer must provide an employee wages at the time 

or discharge or within up to seventy-two (72) hours of their resignation. Labor Code § 203 

provides “if an employer willfully fails to pay . . . any wages of an employee who is discharged  

or who quits, the wages of the employee shall continue as a penalty. . .” for up to 30 days. Lab. 

Code § 203; Mamika v. Barca, (1998) 68 Cal.App.4th 487, 492.   

 

As described in detail above, Defendant failed to pay Late Payment Aggrieved 

Employees whose employment concluded all wages owed, including but not limited to minimum 

wages, overtime wages, rest period premiums, and sick pay within the time constraints 
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proscribed in Labor Code §§ 201-202 at the time of their termination/separation. Thus, as result 

of Defendant’s faulty policies described above, the Late Payment Aggrieved Employees left their 

employment with Defendant without being compensated for each and every hour worked at the 

appropriate rate in violation of Labor Code §§ 201, 202, and 203. 

 

Separate and independent of the foregoing, Defendant also failed to pay Late Payment 

Aggrieved Employees whose employment concluded any wages within the time constraints 

provided by Labor Code §§ 201-203. 

 

DEFENDANT VIOLATED AND CONTINUES TO VIOLATE LABOR CODE §§ 1174 

and 1174.5 

 

 Labor Code § 1174 provides that each employer shall keep “payroll records showing the 

hours worked daily by and the wages paid to…employees employed at…establishments.” An 

employer who fails to maintain the records proscribed by Labor Code § 1174 is subject to a civil 

penalty of five hundred ($500) dollars under Labor Code § 1174.5. As previously explained, 

Defendant failed to maintain records of the time worked, failed to maintain accurate records of 

the total hours worked by employees and/or the non-productive time worked by aggrieved 

employees, including but not limited to off-the-clock work. Thus, Defendants violated Labor 

Code §§ 1174 and 1174.5. 

 

CONCLUSION 

 

Therefore, pursuant to Labor Code § 2699.3, we write to inform the Labor and 

Workforce Development Agency of additional information about Plaintiff’s claims. 

Nevertheless, it is the policy of this firm to attempt to negotiate an early resolution of all matters 

where possible and beneficial to the aggrieved employees and all putative class members. If 

Defendants are interested in attempting to resolve this matter on a representative basis, please 

contact us or have any Counsel you choose to retain contact me by February 15, 2024 so that we 

can discuss an informal discovery plan and the possibility of early mediation. In addition, please 

be advised that Plaintiff intends to file and by the time that you receive this PAGA Notice will 

have already filed a Class Action lawsuit based upon similar factual allegations. Please also be  
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF ALAMEDA
Rene C. Davidson Courthouse, Department 23

JUDICIAL OFFICER: HONORABLE BRAD SELIGMAN

Courtroom Clerk: Thaylore Smith CSR: None

RG21107711 February 28, 2023
3:00 PM

Santillanes VS 1st Class Laudry

 MINUTES

NATURE OF PROCEEDINGS: Hearing on Motion for Final Approval of Settlement

The Motion for Final Approval of Settlement filed by Luz Santillanes on 02/02/2023 is Granted.

The Motion for Final Approval of Class Settlement is GRANTED. The parties are ORDERED to 
submit a MS Word version of the proposed order and judgment to the Department 23 Clerk. The 
proposed order and judgment should include a proposed compliance date, which can be any 
Tuesday at 3:00pm. 

BACKGROUND

Plaintiff initiated this action on August 4, 2021, and filed the operative first amended complaint 
(“FAC”) on August 16, 2022. The FAC alleges various wage and hour violations, violation of 
California’s Unfair Competition Law, and seeks penalties under California’s Private Attorneys 
General Act (“PAGA”). 

This Court granted preliminary approval of the class settlement on October 13, 2022. 

Plaintiff now seeks final approval of the class settlement, as well as an award of attorneys’ fees 
in the amount of $100,000, which represents 1/3 of the Settlement Fund, an award of litigation 
costs in the amount of $11,366.26, an award of settlement administration expenses of $12,500, 
and a service award to Plaintiff in the amount of $7,500. 

Notably, the Motion explains that “Defendant inadvertently excluded 15 Class Members in the 
prior data provided to Plaintiff and the Court. These employees were always included within the 
aggrieved employee group, but for some reason were left out of the Class data. Defendant also 
discovered that it had accidentally included three (3) class members within the class list twice. 
These issues were discovered after Defendant submitted the class data to the settlement 
administrator and before the class notice went out to the class. Nevertheless, due to cost 
reductions, the average estimated settlement award is now estimated to be $240.80 as opposed to 
the $227.64 estimated at preliminary approval.” (MPA, p. 4 at fn. 3; see also Elliott Declaration, 
¶¶ 4, 5.) 

DISCUSSION
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The Court finds the settlement fair, reasonable, and adequate, and therefore, the Motion for Final 
Approval of Class Action Settlement is GRANTED. (CRC 3.769.) 

The case preliminarily settled for a total of $300,000, which included PAGA penalties in the 
amount of $20,000.00 to be split with the Labor & Workforce Development Agency (“LWDA”). 

The Class Notice and procedure was adequate. 

Following the Court’s preliminary approval, the Settlement Administrator ILYM Group, Inc. 
sent the Notice Packet, via First Class Mail, to the 638 individuals on the Class List. (Nava Decl., 
¶ 7.) This included the 15 inadvertently omitted class members. (Elliott Decl., ¶ 5.) The 
Settlement Administrator also set up a website and posted copies of the Settlement Agreement, 
the Order granting preliminary approval, and other case-related documents. (Nava Decl., ¶ 15.) 

Sixty-one Notice Packets were deemed undeliverable. (Nava Decl., ¶ 11.) The Settlement 
Administrator did not receive any objections by the deadline to submit written objections. (Nava 
Decl., ¶ 12.) Thus, Participating Class Members will receive an estimated average gross payment 
of $240.81, with the highest gross payment being $2,432.80 and the estimated minimum award 
being $3.68. (Nava Decl., ¶ 15.)

A. Attorneys’ Fees & Costs

Class counsel seeks $100,000 in attorneys’ fees, which represents 1/3 of the Gross Settlement 
Amount, and costs in the amount of $11,366.26. 

The Court finds the attorneys’ fees reasonable and necessary. Counsel Winston spent 138.40 
hours on this case at an hourly rate of $875. (Winston Decl., ¶ 34.) Counsel Na spent 31.1 hours 
on this case at an hourly rate of $475. (Ibid.) Counsel collectively expended 169.50 hours for a 
total amount of $135,875.50 in fees. (Ibid.) 

Including two additional hours for future work results in a lodestar of $137.622.50. (Winston 
Decl., ¶ 35.) Therefore, the requested fee award includes a negative multiplier. (Ibid.) 

The Court finds the litigation costs reasonable and necessary. (Winston Decl., ¶ 38.) 

Therefore, the Court approves the requested attorneys’ fees and costs. The Court ORDERS that 
10% of the fee award to be kept in the administrator’s trust fund until the completion of the 
distribution process and Court approval of a final accounting.

B. Administration Costs

Counsel seeks settlement administration costs in the amount of $12,500.00. (Nava Decl., ¶ 16.) 
The Court approves the administration costs of $12,500.00. 
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C. Service Award 

Plaintiff requests a service award of $7,500. (Santillanes Decl., ¶ 12.) Plaintiff estimates 
spending approximately 60.6 hours on this action. (Santillanes, ¶ 9.) 

Additionally, during the pendency of this action, and before the parties mediated, Defendant 
ended its relationship with Plaintiff. (Santillanes Decl., ¶ 8 [ended in February 2022].) Plaintiff’s 
releases all claims, known and unknown, “arising out of or in any way connected with her 
employment with Defendant…” and includes a Civil Code § 1542 waiver. 

The Court approves a $7,500 service award to Plaintiff. 

The Court orders counsel to obtain a copy of this order from the eCourt portal. 

By: 
Minutes of: 02/28/2023
Entered on: 03/01/2023
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SUPERIOR COURT OF SAN MATEO COUNTY 

400 County Center 

Redwood City, CA 94063 

1050 Mission Road 

South San Francisco, CA 94080 

800 North Humboldt Street 

San Mateo, CA 94401 
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Minute Order 
 

CLAUDIA CHACHAVAC  vs.  KUMAR MANAGEMENT CORPORATION, a 

California Corporation, et al 

22-CIV-03110 

04/02/2024 2:00 PM 

 Motion for Final Approval of 

Class Settlement 

Hearing Result:  Held 

 

Judicial Officer: Fineman, Nancy L. Location: Courtroom G 

Courtroom Clerk: Edward Tsai Courtroom Reporter:  Wendy Conde      

    

 

Parties Present 

 

Exhibits 

 

 

Minutes 

Journals  

- At 2:02 PM - Matters are called. 

 

No appearance by any parties herein or their counsel of record. 

 

The court finds/orders: 

 

Tentative Ruling is Adopted for both matters. 

 

** ** ** ** ** ** ** ** ** ** ** ** ** ** 

At 2:45 PM - After the Law and Motion calendar is called, the Court noticed a typo in the third paragraph 

in the Tentative Ruling where it incorrectly lists "$15,00" instead of "$15,000."  The Court corrects and 

Adopts the Tentative Ruling with the following modification:  

 

There is a $1 million gross settlement to 1,708 current and former hourly-paid employees of defendant 

with $15,000 being paid to the Labor and Workforce Development Agency (LDWA). 
 

Case Events 

- Tentative ruling modified and becomes order:; PLAINTIFF'S MOTION FOR FINAL APPROVAL OF CLASS 

ACTION SETTLEMENT 

 

TENTATIVE RULING:  

 

The court rules on plaintiff's unopposed  motion for final approval of class action settlement and award 

of attorneys' fees, service award and costs as follows: 

 

The Court Grants Approval of the Settlement 

 

Except as modified below, the court will sign the proposed final order submitted on February 9, 2024.  
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The court modifies Local Rule 3.403(b)(iv) (amended effective January 1, 2024) regarding the wording of 

proposed orders.  Plaintiff shall submit an order which incorporates the tentative and the non-

contradictory language in the submitted proposed order.   

 

On October 31, 2023, the court granted preliminary approval to this class and PAGA (Private Attorney 

General Act) settlement.  The action alleges wage and hour violations.  There is a $1 million gross 

settlement to 1,708 current and former hourly-paid employees of defendant with $15,000 being paid to 

the Labor and Workforce Development Agency (LDWA).  The LDWA has not objected to the settlement. 

The estimated recovery ranges from just over $6.00 to about $1,700. (Frost Decl., ¶ 15.) 

 

In ruling on settlements involving class and PAGA claims, this court has a duty to independently 

determine whether a settlement is fair, reasonable and adequate. (Moniz v. Adecco USA, Inc. (2021) 72 

Cal.App.5th 56, 76-77 ["trial court should evaluate a PAGA settlement to determine whether it is fair, 

reasonable, and adequate in view of PAGA's purposes to remediate present labor law violations, deter 

future ones, and to maximize enforcement of state labor laws."]; Kullar v. Foot Locker Retail, Inc. (2008) 

168 Cal.App.4th 116, 129 [" 'The court has a fiduciary responsibility as guardians of the rights of the 

absentee class members when deciding whether to approve a settlement agreement.' "].) 

  

In reviewing the evidence presented and conducting its independent review, the court finds that all the 

conditions for final approval have been met.  The court gives final approval to the settlement, including 

the allocation between the class and PAGA settlement.  (Code of Civ. Proc., § 382; Richmond v. Dart 

Industries (1981) 29 Cal.3d 462, 470).  The class members were provided proper notice asset forth in the 

declaration of Jennifer Forst of CPT Group, Inc., the court approved settlement administrator.  (Forst 

Decl., ¶¶ 2-5.) She explains the reasonable attempts to locate class members whose notices were 

returned and actions taken when it was determined a class member was improperly included in the 

class.  (Id., ¶¶ 6-10, 17.)  There were one objection, which is considered untimely by the settlement 

administrator and no requests for exclusions. (Id., ¶¶ 11, 12, Ex. B.) The class is ascertainable in that the 

class members have already been identified by defendant and they received notice of the settlement 

  

There is a community of interest in that common questions of law and fact predominate involving 

whether defendant properly calculated employee compensation.  For settlement purposes, this 

community of interest is sufficient.  Plaintiff/class representative's claims are typical of the class claims 

because she is alleged to have suffered the same injury as other class members.  Claudia Chachavac 

adequately represents the class, as set forth in her declaration and in having experienced class counsel.  

The settlement avoids the risk of the uncertainty of litigation.  The settlement is fair adequate and 

reasonable.  The law favors settlement and the fact that the class might be able to obtain more from a 

trial must be balanced against the risk of not having a class certified, receiving less than the settlement, 

including a defense verdict, the time and money that it would take to take the case to trial and through a 

potential appeal, and the potential for a change in law. While the attorney declaration in support of final 

approve is conclusory regarding the risks and benefits of the settlement (Winston Decl., ¶¶ 7, 8), the 

attorney declaration supporting preliminary approval demonstrates that plaintiffs' counsel have 

weighed the pros and cons of proceeding with this case and concluded that the settlement is fair and 

reasonable.  (Ackermann Decl. filed August 10, 2023, ¶¶ 9-35.)  The settlement occurred after mediation 

based upon a mediator's proposal.  (Id., ¶¶ 8-9.)  The fact that only one class member out of almost 

2,000 objected to the settlement also strongly supports approval of the settlement. The class member 

who filed an objection not only filed the objection late, but provides no reason for the objection.  The 

court approves the settlement.    

 

The Court Grants Attorneys' Fees, Costs and Service Award 

 

The court grants the attorneys' fees of 30% of the gross settlement amount. While a common fund fee is 

appropriate here, even a proper common fund-based fee award should be reviewed through a lodestar 

cross-check. In Lafitte v. Robert Half International (2016) 1 Cal.5th 480, 503 (Lafitte), the Supreme Court 
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endorsed the use of a lodestar cross-check as a way to determine whether the percentage allocated is 

reasonable. The Supreme Court stated: "If the multiplier calculated by means of a lodestar cross-check is 

extraordinarily high or low, the trial court should consider whether the percentage used should be 

adjusted so as to bring the imputed multiplier within a justifiable range, but the court is not necessarily 

required to make such an adjustment."  (Id. at p. 505.)  

 

In this case, the court believes that a fee of 30% is the proper award of attorneys' fees.  (See, e.g., 

Lafitte, supra, 1 Ca1.5th at p. 506 ["33 1/3 percent of the common fund is consistent with, and in the 

range of, awards in other class action lawsuits"]; Amaro v. Anaheim Arena Management, LLC (2021) 69 

Cal.App.5th 521, 545 [fee awards in class actions average about one-third of recovery]; Chavez v. Nelflix 

(2008) 162 App. 4th 43, 66 fn. 11 [final fee award was 27.9% of the benefits].)  This court may use its 

own experience to determine the value of attorneys' fees.  (Spencer v. Collins (1909) 156 Cal. 298, 306 

["The value of attorney's services is a matter with which a judge must necessarily be familiar. When the 

court is informed of the extent and nature of such services, its own experience furnishes it with every 

element necessary to fix their value."]; Reynolds v. Ford Motor Company (2020) 47 Cal.App.5th 1105, 

1113-14 ["The trial court acted well within its discretion in using 'the prevailing market value in the 

community for similar legal services' relying on its personal knowledge and familiarity with the area legal 

services, as the 'touchstone' for determination" of the reasonable hourly rates.'" (citations omitted)].).  

This court had extensive experience in class action and other common fund cases while an attorney and 

has made decisions about attorneys' fees and costs frequently during her time as a judicial officer. While 

plaintiffs' counsel has requested 33%, the court has decreased that amount to 30%.  There were no 

difficult issues in this case, and the parties started settlement negotiations quickly after the case was 

filed, there was no motion practice or formal discovery.  Thus, the risk for counsel of not obtaining any 

compensation was small although, the court has taken into consideration the fact that plaintiffs' counsel 

has not been paid for any work.   

 

Plaintiff references two cases venued in San Mateo County where the judges awarded 33%.  The court 

has reviewed those cases and finds them distinguishable. Case no. 22Civ01708 assigned to the Hon. 

Robert D. Foiles (Ret.) was a case that had been litigated in federal court where extensive discovery, 

including depositions, had occurred before the case was remanded to this court.  The case was litigated 

over four years in both courts and there were numerous issues.  Judge Foiles' fee award was a negative 

multiplier.  In 19Civ04765, assigned to the Hon. Marie S. Weiner (Ret.), there was a removal to federal 

court and remand, a motion to compel arbitration and two amended complaints.  Judge Weiner crossed 

out on the fee award order that she found the rates reasonable.  Neither of the judges' orders provide 

any analysis of why they found the 33% fee award reasonable.  In this case, in contrast to the other two 

San Mateo cases, on August 1, 2022, plaintiffs filed the complaint, there was no law and motion activity 

and no formal discovery.  In the first joint case management conference filed November 4, 2022, the 

parties stated that they were focused on informal discovery and mediation.  In the joint case 

management conference filed on August 26, 2023, the parties stated that they have reached a 

settlement through mediation that had occurred on March 30, 2023.  Plaintiff also reference trial court 

orders by judges in Alameda and San Joaquin counties, but the attached orders do not provide any 

analysis of why the court approved the fee award.  The court does not mean to downplay the skill and 

hard work that plaintiffs' counsel expended to obtain the settlement, but only that this court in weighing 

all the facts exercises its discretion to award a 30% contingent on the gross recovery.   

 

The court performs a lodestar cross-check.  Cragg J. Ackermann and David Winston, attorneys on the 

case submitted declarations.  They outlined their experience with employment law, providing 

information to justify their hourly rate, and provide a summary of the work that they and people in their 

firms performed.  Ackerman's firm expended about 212 hours of time for a lodestar of about $150,000.  

(Ackerman Decl., ¶¶ 8 14.) Winston spent about 70 hours for a total lodestar of about $61,000.  

(Winston Decl., ¶ 30.)  Based upon the court's knowledge and experience in San Mateo County, the 

court finds the hourly rates reasonable for San Mateo County.  Plaintiffs contend that the court should 

take into account the reasonable rate for Los Angeles, but this court disagrees.  In any event, that 
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argument is irrelevant because the court has found the hourly rates reasonable for comparable work 

performed in San Mateo County.  The court finds that the work done by the attorneys was reasonable 

and necessary.  

 

The court believes that a small multiplier is appropriate in this case.  The lodestar amount " 'may be 

adjusted by the court based on factors including ... (1) the novelty and difficulty of the questions 

involved, (2) the skill displayed in presenting them, (3) the extent to which the nature of the litigation 

precluded other employment by the attorneys, (4) the contingent nature of the fee award.'  ([Citations]"  

(Center for Biological Diversity v. County of San Bernardino (2010) 185 Cal.App.4th 866, 899.)  " '[T]he 

purpose of a fee enhancement is primarily to compensate the attorney for the prevailing party at a rate 

reflecting the risk of nonpayment in contingency cases as a class."  [Citation]  '[T]he unadorned lodestar 

reflects the general local hourly rate for a fee-bearing case; it does not include any compensation for 

contingent risk, extraordinary skill, or any other factors a trial court may consider.... The adjustment to 

the lodestar figure, e.g., to provide a fee enhancement reflecting the risk that the attorney will not 

receive payment if the suit does not succeed, constitutes earned compensation; unlike a windfall, it is 

neither unexpected nor fortuitous.  Rather, it is intended to approximate market-level compensation for 

such services, which typically includes a premium for the risk of nonpayment or delay in payment of 

attorney fees.'   [Citation]  In cases involving the enforcement of constitutional or statutory rights, "such 

fee enhancements may make such cases economically feasible to competent private attorneys. 

[Citation.] '[M]ost lawyers of this quality do seem to consider the prospects of success and the fee 

recoverable before adding to their crowded calendars a case in which payment is contingent.' "  

[Citation.] (Ibid.)  The trial court can consider contingent risk and delay in determining the reasonable 

hourly rates of the attorneys and not consider it when considering a multiplier. (California DUI Lawyers 

Assn. v. Department of Motor Vehicles (2022) 77 Cal.App.5th 517, 537.)   

 

The court believes that a multiplier is appropriate here because of the fact that plaintiffs' counsel has 

had to wait to get paid for the work they have performed.  The court believes that this multiplier is the 

appropriate multiplier based on the hours worked, the lack of motion practice or trial, and the fact that 

the case presented no novel issues.  The court also notes that some of the work could have been 

performed by attorneys that had less experience and who would have billed at lower rates and that 

there is some duplication of effort.  However, it might have taken less experienced lawyers more time to 

perform the work and there may have been inefficient work if more lawyers had worked on the case and 

thus the comment is not a criticism of the attorneys' work assignments.   

 

The court awards the requested costs of $27,693.90 and finds them reasonable and necessary for the 

litigation.  The court also awards CPT Group, Inc., the settlement administrator, $17,500.00 (Forst Decl., 

¶17) finding that amount reasonable and necessary.  The court approves the cy pres recipient of St. 

Jude's Children's Hospital. 

 

The court awards $5,000 to plaintiff Claudia Chachavac.  The court has reviewed plaintiff's declaration 

and recognizes the work that plaintiff has performed and the potential reputational risk by agreeing to 

be a putative class representative.  She states that she has spent about 24 hours working on the case 

and during the relevant time period she made $17.25 per hour.  (Chachavac Decl., ¶¶ 10.) Based upon 

the awards that each employee will receive and the fact that plaintiff did not have to sit for a deposition, 

respond to any formal discovery, or appear in person at the mediation, but only be on telephone 

standby, the court, in balancing the factors and exercising its discretion, finds that $5,000 to plaintiff is a 

reasonable award.  The law protects an employee from being retaliated against by an employer and if 

plaintiff believes that her employer is retaliating against her for being a plaintiff in this lawsuit, she shall 

notify her counsel who shall immediately notify the court.  The court has not been advised at any time 

during the course of this litigation of any alleged retaliation. 

 

The court sets a compliance hearing for February 4, 2025 at 2:00 p.m.  No later than five court days 

before the hearing, the parties shall file and serve a compliance report. 
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If the tentative ruling is uncontested, it shall become the order of the court. Thereafter, counsel for 

plaintiff shall prepare a written order consistent with the court's ruling for the court's signature, 

pursuant to California Rules of Court, rule 3.1312, and provide written notice of the ruling to all parties 

who have appeared in the action, as required by law and the California Rules of Court. 

- Party shall prepare formal order consistent w/order herein; Counsel for Plaintiff. 
 

 

Others 

Comments:  

 
 

Future Hearings and Vacated Hearings 
 

April 02, 2024 2:00 PM Motion for Attorney Fees 

Conde, Wendy 

Fineman, Nancy L. 

Tsai, Edward 

Courtroom G 

 

February 04, 2025 2:00 PM Other hearing 

Fineman, Nancy L. 

Courtroom G 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 6 



 

 

[CLAIMS ADMINISTRATOR LETTERHEAD] 
 
 
Mailing Date 
 
NOTICE OF SETTLEMENT  
 

Re: JUAN JOSE PINTO PEREZ, v. GOLDENWOOD TRUSS CORPORATION, Ventura County Superior 
Court, Case No. 2024CUOE019811 

 
On XXXX, the Ventura County Superior Court issued an Order approving the settlement of claims brought pursuant to the Private 
Attorneys General Act of 2004 (“PAGA”). The Court approved a Settlement in the amount of $100,000.00. After accounting for 
the Plaintiff’s attorney’s fees of $33,333.33 and costs of $3,470.66; settlement administration costs of $3,650.00; and a service 
award to Plaintiff Pinto Perez in the amount of $5,000.00; the remainder of the settlement ($54,546.01) shall be paid as PAGA 
penalties pursuant to Labor Code section 2699(i) with 75% of the PAGA Penalties being paid to the California Labor and 
Workforce Development Agency ($40,909.51), as required under PAGA, and 25% ($13,636.50) paid to the Aggrieved Employees 
on a pro-rata basis based upon the number of pay periods worked from January 23, 2023 through December 16, 2024. Specifically, 
the portion of PAGA penalties distributed to each PAGA Aggrieved Employee shall be calculated by dividing the number of 
PAGA periods worked by an aggrieved employee during the covered period (January 23, 2023 through December 16, 2024) by 
the total number of pay periods worked by all aggrieved employees during the covered period and multiplying that amount by the 
amount of PAGA penalties awarded to the Aggrieved Employees (i.e. $13,636.50). 
 
By way of this Settlement, Defendant and each of their former and present directors, owners, officers, executives, managers, 
employees, shareholders, insurers, parent companies, predecessors, and successors have been released from claims the State of 
California can pursue for Labor Code violations committed against you for any and all claims, rights, or causes of action seeking 
civil penalties under PAGA that were alleged or reasonably could have been alleged against the Released Parties based on the 
factual allegations set forth in the January 23, 2024 PAGA Notice and the March 29, 2024 First Amended Complaint, including 
but not limited to Labor Code sections 201, 202, 203, 204, 210, 226, 226.2, 226.3, 510, 558, 1174, 1174.5, 1194, 1197, 1197.1, 
and 1198. This includes claims that the Defendant failed to pay minimum wages, failed to pay overtime wages, failed to pay for 
non-productive time associated with piece rate work at the correct rate, failed to provide lawful rest periods, failed to pay sick pay 
and/or at the proper rate, failed to provide accurate itemized wage statements, and failed to timely pay wages during and after 
employment. 
 
Defendant denies any liability or wrongdoing and contends, among other things, that it has complied at all times with the California 
Labor Code, the related California Wage Orders, and all other state and federal wage laws, and further contends that the Lawsuit 
is without merit.   
 
You are receiving money under the Settlement because you are or were a non-exempt employee of Goldenwood Truss Corporation 
within the State of California who worked one or more pay periods from January 23, 2023 through December 16, 2024.  Your 
settlement amount is <<$ Amount>>. Your enclosed check is valid for one hundred and eighty (180) days from the date of its 
issuance.  After that date, you cannot cash the check and it will be null and void. Funds attributable to such uncashed checks will 
be sent to the California Unclaimed Property Fund in your name. 
 
 
 
 
 
 
 
 
 
 

Questions About The Settlement: 
 
WINSTON LAW GROUP, P.C. 
David S. Winston 
david@employmentlitigators.com 
1880 Century Park East, Suite 511 
Los Angeles, California 90067 
Phone: (424) 288-4568 
Fax: (424) 532-4062 

Questions About Your Check or Address 
Information: 
 
 [INSERT CONTACT INFORMATION for the 
Settlement Administrator] 
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I, Diana Guzman-Wug, am qualified to translate between English and Spanish. I translated 

the Settlement Agreement and Release of All Claims from English to Spanish. In my opinion, the 

Spanish translation is a true and correct version of the English document. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed on January 7, 2025 in Los Angeles, California. 

DIANA I GUZMAN-WUG 
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