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similarly situated,
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VS.

DIANA BENYAMIN, INC. dba MOUNTAIN
MIKE’S PIZZA-SANTA CRUZ &
MOUNTAIN MIKE’S PIZZA-
WATSONVILLE, a California corporation,
MANNA 4 U, INC., a California corporation,
DIANA BENYAMIN, an individual,
ABSHALIM BENYAMIN, an individual,
ILMAR BENYAMIN, an individual,
WALTER ESALOQ, an individual, ESTER
ESALQOQ, an individual, and DOES 1 through
50, inclusive,

Defendants.
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I, GEORGE R. NEMIROFF, do hereby declare and state:
l. I am an attorney at law duly licensed to practice in all the courts of the state of
California and am admitted to practice before all state and federal courts in California. I am an

associate attorney at Wynne Law Firm, attorneys of record for Plaintiff Edgar Flores (“Plaintiff”)

herein.
ADEQUACY OF COUNSEL
2. I graduated with honors from the University of Michigan in 2003. I graduated from
University of San Francisco School of Law in 2008. I am admitted to practice before the following

courts: United States Court of Appeals, Ninth Circuit, United States District Court for all Districts
of California, and all of California’s state courts.

3. My practice has been devoted to complex class action litigation and representing
individual plaintiffs for the past 15 years. Much of this litigation has involved class action
prosecution of the wage and hour laws in both state and federal courts.

4. I have litigated or am in the process of litigating over 40 wage and hour class and
collective actions in both state and federal court on issues of overtime compensation (Nelson v.
Res-Care, Inc., et al., Contra Costa Sup. Ct., Case No. MSC 09-03073; Dignan v. Landmark
Medical of California P.C., Riverside County Sup. Ct. Case No. RIC2002270), meal and rest
periods (Russi v. San Francisco Baseball Associates, L.P., San Francisco Sup. Ct., Case No. CGC-
10-506658; Vaughan v. Noble House NVWT, LLC, Napa Sup. Ct. Case No. 19CV001475),
unreimbursed business expenses (McLeod v. Bank of America, N.A., N.D. Cal. Case No. 16-cv-
03294-EMC), and minimum wage violations (Munoz v. dick clark productions, LLC, Los Angeles
Superior Court Case No. 20STCV21638). I have litigated or am litigating class actions under the
executive exemption (Branco et al. v. Orchard Supply Company, LLC, N.D. Cal. Case No. 18-cv-
00531-EJD), administrative exemption (Li v. Sage Intaact, LLC, Santa Clara Sup. Ct. Case No.
18CV334378) and the outside sales exemption (Lopez v. Bank of America, N.A., N.D. Cal. Case
No. 17-cv-02346).

5. I have been invited to speak before the Marin County Bar Association on issues

related to arbitration agreements in the employment context where I was the sole presenter to a
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group of experienced attorneys.
6. I regularly participate in the Marin County Library’s “Lawyers in the Library”
sessions where I assist members of the public with various legal matters pro bono.

PROCEDURAL AND FACTUAL STATEMENTS

7. On March 25, 2024, Plaintiff sent Defendants Diana Benyamin, Inc. and Diana
Benyamin a Private Attorney General Act (PAGA) notice via certified mail, and that same day
submitted the notice through the Labor Workforce Development Agency’s portal.

8. On April 4, 2024, Plaintiff filed his Complaint in this Court alleging a class action
on behalf of all nonexempt employees who worked at two Mountain Mike’s Pizza locations in
Santa Cruz and Watsonville, California. Plaintiff served Defendants with the Complaint on April
21, 2024.

9. On May 23, 2024, Defendants served Plaintiff with their Answer. The Answer
contained just three affirmative defenses: 1) failure to state a claim; 2) that the putative class lacked
numerosity to maintain a class action; and 3) Defendants had a reasonable, good faith belief they
were complying with the wage and hour laws of the State of California.

10. The Court is familiar with the unique and tortured history that unfolded during the
discovery process. To summarize, the Parties had a dispute regarding Plaintiff’s electronic service
of written discovery on now-former Defense counsel Frank E. Mayo. Mr. Mayo denied receiving
the discovery, failed to respond to the discovery, failed to acknowledge that he waived his client’s
objections, and ultimately failed to oppose Plaintiff’s motion to compel. The Court sanctioned Mr.
Mayo and ordered him to produce the documents and information without objections. Mr. Mayo
indicated his willingness to comply with the Court’s order by paying the sanction and producing
multiple sets of discovery responses. The responses were extremely deficient and, in many
instances, illegible. Plaintiff’s counsel attempted to meet and confer multiple times but did not
receive a response, forcing them to file another motion to compel.

11. Mere days before the motion hearing on February 1, 2025, Plaintiff’s counsel
received a call from Mr. Mayo’s brother, Mr. Terry Mayo. He explained that his brother had

suffered a stroke and had been hospitalized since mid-December 2024. Being a licensed attorney
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himself, Terry was helping Frank by reaching out to opposing counsel in his pending cases. Under
the circumstances, Plaintiff’s counsel agreed to extend various case deadlines and permit
Defendants an opportunity to obtain new counsel. When the motion came on for hearing,
Plaintiff’s counsel explained to the Court the unfortunate circumstances and the agreements
reached between the parties. The Court agreed with the Parties’ course of action and continued the
motion to a later date, affording Defendants time to obtain new counsel and comply with the prior
discovery order. The Court, throughout this process, was very complimentary of Plaintiff’s

99 ¢

counsel, using superlatives such as “patient,” “classy,” and “reasonable.” In all, Plaintiff’s counsel
engendered goodwill with the trial court judge in navigating a difficult situation.

12. On March 18, 2025, Defendants substituted Jeffrey Neer as Defense counsel. Mr.
Neer worked with Plaintiff’s counsel to serve legible, verified discovery responses without
objections and any responsive documents in Defendant’s possession. Mr. Mayo’s waiver of
objections allowed Plaintiff to obtain documents for precertification as well as merits discovery,
e.g., time records for the entire class. Upon complying with the discovery order, Mr. Neer proposed
the parties go into a “settlement posture” and explore mediation.

13. On July 14, 2025, the Parties participated in an arm’s-length mediation with well-
regarded mediator Phyllis Cheng. With Ms. Cheng’s assistance, the Parties were able to reach a
settlement in principle, which, through further negotiation, was memorialized in the fully-executed
agreement titled “Joint Stipulation of Class Action and PAGA Representative Action Settlement
and Release (the “Joint Stipulation” or the “Settlement”).

14. On September 23, 2025, Plaintiff filed a First Amended Complaint (“FAC”)
pursuant to the Parties’ Settlement. Plaintiff would have filed the same FAC and had repeatedly
requested Mr. Mayo sign the stipulation he previously agreed to, but failed to do so, likely due to
Mr. Mayo’s incapacity. The FAC named all parties to the litigation, including another corporate
entity, Manna 4 U, Inc., which Ms. Benyamin had an interest in and co-managed with other co-
defendants. The FAC contained allegations alleging that Manna 4 U and various other individuals
jointly employed Plaintiff while he worked from the Mountain Mike’s Santa Cruz location.

Plaintiff also added claims under Labor Code §§ 201-203 and PAGA.
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SETTLEMENT TERMS

15. The details of the settlement are set forth in the Joint Stipulation of Class Action
and PAGA Representative Action Settlement and Release (“Joint Stipulation”), marked and
attached hereto as Exhibit 1. Attached as exhibits to the Joint Stipulation are the Class Notice
(Exhibit A) and Stipulated Judgment (Exhibit B).

16. In return for a release of all claims that were asserted in the action, Defendants
shall create a non-reversionary $200,000 gross settlement fund referred to as the Gross
Settlement Amount (“GSA”). Due to their financial difficulties, Plaintiff has agreed that
Defendants will be able to fund the GSA in installments. Specifically, Defendants shall deposit
$50,000 within 30 days of the Court granting Final Approval, and the balance over 20 months in
equal monthly installments after the initial deposit into the Qualified Settlement Fund set up by
the Settlement Administrator. While held in the Qualified Settlement Fund, the Maximum
Settlement Amount shall earn interest, which shall inure to the benefit of Participating Class
Members and Class Counsel until distributed by the Settlement Administrator.

17. Because the GSA is paid in installments, Plaintiff has obtained an executed
Stipulated Judgment from Defendants in the event any payment is not paid within 7 days of the
due date. If any payment is not made by any Defendant after the expiration of the 7-day grace
period after written notice by Plaintiff to Defendants’ attorney, Plaintiff may file the fully-executed
stipulated judgment marked and attached as Exhibit B to the Joint Stipulation.

18. The Maximum Settlement Amount does not include Defendants’ share of all state
and federal payroll taxes and withholdings such as FICA, FUTA, UL, ETT, and SDI (“Payroll
Taxes”) on Individual Settlement Payments made pursuant to this Stipulation, which will be paid
separately and apart from the Maximum Settlement Amount.

19. After certain deductions identified below to reach the Net Settlement Amount, all
Participating Class Members will be paid on a pro rata basis based on the number of Qualifying
Workweeks they worked for Defendants as nonexempt employees in California during the Class
Period, which extends from April 4, 2020 through and including the date of Preliminary Approval.

Each Participating Class Member who is also a member of the Waiting Time Penalty Subclass will
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receive an allotment of six (6) additional Qualifying Workweeks. The total Qualifying
Workweeks for all Participating Class Members, plus the additional Qualifying Workweeks
allocated to the Participating Class Members who are also members of the Waiting Time Penalty
Subclass, shall be divided into the Net Settlement Amount to calculate a Qualifying Workweek
rate. Each Settlement Class Member will be paid the Qualifying Workweek rate for each of their
Individual Qualifying Workweeks. Thus, the Individual Settlement Payments shall be calculated
using the following formula: Individual Settlement Payments = Net Settlement Amount x
(Participating Class Member’s Qualifying Workweeks/Total Participating Class Members’
Workweeks for All Participating Class Members).

20. The deductions from the GSA include attorneys’ fees and costs, Class
Representative Enhancement Awards, payment to the LWDA, and the cost of settlement
administration.

21. Class Definitions: Subject to Court approval, the Parties have stipulated to
certification for settlement purposes only a class defined as: all persons who are or have been
employed in California at any time from April 4, 2020 through the date of the Court’s granting of
preliminary approval in this matter, by Diana Benjamin, Inc. at Mountain Mike’s Pizza Santa Cruz
and/or Manna 4 U, Inc., at Mountain Mike’s Pizza Watsonville. In addition, there is a Waiting
Time Penalties subclass defined as: All members of the Settlement Class who separated from
employment with Defendants at any time from April 4, 2021 through the date of Preliminary
Approval of the Settlement.

22. There are 73 Class Members covered by this action as of the date of mediation.
Of those, 52 are former employees as of the date of the mediation.

23. Class Representative and Class Counsel: Subject to Court approval and for
settlement purposes only, the Parties have stipulated that Plaintiff Edgar Flores be appointed class
representative.

24. Also subject to Court approval, the parties have stipulated that Edward J. Wynne
and George R. Nemiroff of Wynne Law Firm be appointed Class Counsel.

25. Notice Procedure: Subject to Court approval, the Parties have agreed on Phoenix
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Class Action Settlement Administrators as the settlement administrator (“Phoenix” or the
“Settlement Administrator”).

26. Within 10 business days of the Court’s preliminary approval of the proposed
settlement, Defendants shall provide the Settlement Administrator with a list with the names, last
known addresses, last known telephone numbers, social security numbers of all Class Members,
the dates of employment of each Class Member during the Class Period, the last date of
employment for each Class Member and all other information necessary for the Settlement
Administrator to calculate the number of Qualifying Workweeks worked by each Class Member
during the Class Period, which includes any weeks a Participating Class Member worked at least
one day of the week and as not on vacation or a leave of absence, and to determine which Class
Member is also a member of the Waiting Time Penalty Subclass (the “Class Data”).

27. After updating the database provided by Defendants through the National Change
of Address database, within 15 days of receiving the Class Data, the Settlement Administrator will
mail the Class Notice to each Class Member. The Class Notice shall contain information about
the settlement, each of the Class Members’ settlement payments, and instructions on how to object
or opt-out of the Settlement.

28. If any Notice Packet is returned as undeliverable for Plaintiff or a Class Member,
the Settlement Administrator shall promptly attempt to locate such Plaintiff or Class Member
through an electronic search using their Social Security number and/or former address and shall
promptly mail an additional Notice Packet to such person.

29. In the event of any dispute over a Class Member’s dates of employment, the
Settling Parties will meet and confer in good faith in an effort to resolve the dispute, and if the
Settling Parties are unable to reach an agreement, the Settlement Claims Administrator shall decide
the dispute based on objective evidence which shall be shared with the Settling Parties prior to
such decision for any clarification or comment, and thereafter its decision will be final.

30. The deadline for Class Members to opt-out of the settlement shall be 45 days from
the date of mailing of the Class Notice. Class Members may exclude themselves from the proposed

settlement by submitting a written statement expressing the Class Member’s desire to be excluded
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from the Settlement. No form is provided for opting-out.

31. Net Settlement Fund: The Net Settlement Amount (“NSA”) is estimated to be
approximately $102,150 after deductions for attorneys’ fees and costs ($66,600 and costs not to
exceed $10,000), the Class Representative Service Award to Plaintiff ($5,000), payment to the
LWDA of the State’s portion of the PAGA penalty ($9,750) and the cost of settlement
administration not to exceed ($6,500). As set forth above, payments to individual Class Members
shall be calculated and apportioned from the NSA on a pro rata basis based on the number of
workweeks worked in a covered position during the settlement class period with Class Members
in the Waiting Time Penalty sub-class getting credit for an additional six weeks.

32. Subject to approval by the Court, the settlement amounts distributed to
participating Settlement Class members for their pro-rata portion of the Net Settlement Amount
shall be allocated 20% to payment of wages and 80% to penalties and interest. All employer-side
taxes shall be paid by Defendants separately and apart from the GSA.

33. LWDA: The Parties have agreed to allocate $15,000 for PAGA penalties.
Pursuant to PAGA, sixty-five percent (65%) ($9,750) of the amount allocated toward PAGA will
be paid to the LWDA (i.e., the PAGA Payment), and thirty-five percent (25%) ($5,250) will remain
a part of the NSA to distribute to PAGA Class Members.

34. Class Representative Enhancement Award: Under the settlement, from the
GSA, Plaintiff’s counsel will seek, and Defendants will not oppose, a request for a $5,000
enhancement payment to Plaintiff in exchange for his execution of a general release of all claims
they have or may have against Defendants and in recognition of the services he performed for the
Class.

35. Class Counsels’ Fees and Costs: Pursuant to the Parties’ agreement, the Court
may award Class Counsel for the services they have rendered and will render to Plaintiff and the
Class in relation to prosecuting the claims involved in this lawsuit. Class Counsel will seek a fee
award not to exceed $66,600 or 33.33% of the GSA. Class Counsel will also seek reimbursement
of costs in an amount not to exceed $10,000. Because this is a non-reversionary, common fund

settlement, any portion of the requested fees and costs that are not approved by the Court would
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be distributed to the Class Members.

36. Settlement Administrator: The proposed Settlement Administrator, Phoenix, has
agreed to cap its fee at $6,500. Marked and attached hereto as Exhibit 2 is the Phoenix bid for
administration. Class Counsel solicited bids from three well-known settlement administrators and
Phoenix’s bid was the lowest of the third-party administrators. Class Counsel requested bids that
included transmitting the notice in both English and Spanish since most of the class appears to be
Spanish-speaking.

CLASS CERTIFICATION FOR PURPOSE OF SETTLEMENT

37. The proposed class includes over 73 individuals, making joinder of all members
impractical and meeting the numerosity requirement. Here, Defendants’ own records provide the
ability to identify each and every Class Member.

38. Adequacy: Plaintiff has no interests that are antagonistic to those of the other
Class Members because he is no longer bringing any individual non-class claims. Also, Plaintiff
has retained counsel who are experienced in employment class actions in the wage and hour
actions.

39. Predominance: Plaintiff submits that Defendants have a class-wide policy of not
paying overtime when an employee, like Plaintiff, worked over 8 hours in a day or over 40 hours
in a week, which was uniform, warranting a finding of predominance. This is confirmed by
Plaintiff’s time records and wage statements. Because the facts are not in dispute, the purely legal
determination of whether Defendants must overtime in such instances satisfies predominance.

THE STANDARDS FOR PRELIMINARY APPROVAL ARE SATISFIED

40. Plaintiff contends that he has a strong case at certification and on the merits with
respect to the overtime, meal and rest period and reimbursement claims. In particular, Plaintiff
contends that he and the Class Members were not paid overtime when they worked over 8 hours
in day or over 40 hours in a week, as confirmed by Plaintiff’s time records and wage statements.
In negotiating the Settlement, Plaintiff’s focus was to analyze Defendants’ payroll records,
calculate the amount of unpaid wages, and recover all the sum-certain wages owed to the Class.

41. Plaintiff contends he has robust meal and rest period claims, but these claims may
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not be amenable to class treatment. Defendant could have valid defenses at class certification and
on the merits. As Defendants are pizza restaurants, many of the shifts worked by class members
were six hours or less and Class Members were either not entitled to a meal period or could elect
to waive a meal period. Likewise, Class Members may at times be able to take a 10-minute rest
period. Defendants could argue that this variation among Class Members would require
individualized inquiries as to each Class Member’s ability to take a meal period or rest period. As
such, Defendants could mount a defense at class certification as to the element of predominance—
that individualized issues predominate over class-wide issues, regarding the meal and rest period
claims.

42. With respect to the reimbursement claim, Plaintiff contends he can show
Defendants required Class Members to use their personal cell phones without reimbursement.
Defendants, however, may have a strong argument on the merits. In particular, Defendants could
be able to prove that while it had no policy for reimbursement for use of one’s mobile device, it
was not aware Class Members were even using their personal devices. In particular, Defendants
could argue that the software platform used for ordering and delivery provides a customer’s
address and contact information, making one’s use of their personal mobile device unreasonable
and/or unnecessary. As such, Defendants may have had strong arguments at class certification
and on the merits with respect to the reimbursement claims. Thus, in light of the strengths and
weaknesses of Plaintiff’s claims, settlement at this juncture was appropriate.

43. Lastly, Plaintiff contends that he was jointly employed by Defendants.
Defendants, however, could make strong arguments that he was not jointly employed. In
particular, Defendants could argue that the corporate defendants are separate entities, maintain
their own workforces, formulate and enforce their own employment policies, and the individual
defendants are not managing agents as defined by Labor Code § 558.1.

44, In addition to the risks at certification, on the merits, and on Plaintiff’s joint
employer theory, there is also the risk that one or more of the Defendants could go into
bankruptcy. This is a real and substantial risk, which is why Plaintiff agreed to a settlement in

installments. If Defendants were to declare bankruptcy, the result, in short, would be to effectively
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wipe out the Class’s ability to recover anything. Moreover, the Class would still be required to
establish class certification and liability — but in the bankruptcy court. And even if they were to
prevail at every stage, there would likely be no source, or at a minimum a very limited source,
from which to collect any judgment. Indeed, before entering into the Settlement, Plaintiff’s
counsel investigated Defendants’ ability to satisfy a judgment for the full extent of Defendants’
exposure. This investigation entailed requesting and reviewing documents, reflecting Defendants’
financial condition. Out of respect for Defendants’ financial privacy, Plaintiff’s counsel
concluded that settlement at this juncture was in the best interests of the Class.

45. All of the risks outlined above come before any appeals. This counsel’s
experience in Duran v. U.S. Bank N.A., 59 Cal.4th 1 (2014) perhaps best exemplifies the risk,
expense, complexity and duration of further litigation especially on appeal. Counsel herein was
successful in obtaining certification for that case and subsequently prevailed at trial after eight
years of litigation only to have the entire judgment and certification ultimately reversed by the
California Supreme Court after an additional five years of litigation. The case was remanded
back to the Superior Court where class certification was denied, and Plaintiff’s subsequent appeal
was denied. Even prevailing at the trial court is no guarantee of recovery given the likelihood of
the result being appealed. In essence, the risk in continued litigation is extremely high. Thus, it is
Counsels’ informed opinion that the benefits of this settlement outweigh the risk and that
settlement at this juncture is in the best interests of the Class.

46.  Before mediation, Defense counsel produced data applicable to the entire class in
terms of a head count, current versus former employees, workweeks, and the number of
employees within the PAGA period. Defendants also provided detailed payroll and timesheet
information for the entire class due to Mr. Mayo’s waiving of Defendants’ discovery objections.
Based on that subset, in conjunction with the generalized class data, Counsel were able to analyze
each named class member’s potential claim and determine Defendants’ total exposure. Using

this framework, Plaintiff’s counsel calculated Defendants’ overall potential exposure to be:
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Total Owed Interest Total with
Interest

oT $120,670.53 $12,067.05 $ 132,737.58
Meal $ 144,672.25 $ 14,467.23 $ 159,139.48
Rest $ 325,607.75 $ 32,560.78 $ 358,168.53
226 $162,435.71 $ - $ 162,435.71
WTP | §176,760.00 $ - $ 176,760.00
PAGA | § 63,728.57 $ - $  63,728.57

$993,874.82 $59,095.05 $1,052,969.87

47. The gross settlement amount is $200,000, with net amount paid out to the Class

being approximately $102,150 after deductions for attorneys’ fees, litigation expenses, the class
representative enhancement award, settlement administration costs and payment to the LWDA.
Class Members, on a gross basis, stand to receive, on average, $2,740 in settlement.! After
subtracting these deductions, Class Members, on a net basis, stand to receive, on average, $1,400
in settlement.? These amounts will increase slightly due to earned interest over the course of the
installment plan.

48. Plaintiff has estimated the Defendants’ potential exposure on the unpaid wages at
approximately $994,000 and, with interest, that amount is approximately $1,052,000. Therefore,
Plaintiff submits that the gross recovery of $200,000 is approximately 19% of Defendants’ total
potential exposure and recovers all the unpaid overtime wages and a substantial portion of the
unpaid meal period premiums. As set forth in more detail below, Plaintiff submits that evaluating
this settlement against the total potential recovery of unpaid wages and interest is the most realistic
under the circumstances.

49. In Counsels’ experience, claims for penalties, both waiting time penalties and
PAGA penalties (when plead in conjunction with class claims) are given less consideration and
value, in settlement, than the wage claims.

50. Plaintiff conducted extensive formal and informal discovery that was unusual for

1'$200,000 / 73 = $2,739.73.
2$102,150/ 73 = $1,399.32.
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the stage of the proceedings. At the outset of the case, Plaintiff propounded extensive written
discovery in the form of interrogatories and document requests on Defendants, which arguably
contained requests seeking documents and information regarding the merits of the case (as
opposed to discovery requests related to class certification). Defendant’s late counsel, Mr. Mayo,
failed to timely respond, thereby waiving Defendant’s objections, which the Court recognized
when it issued an order compelling Defendants to produce documents and information without
objection. Mr. Mayo attempted a production but clearly was experiencing health issues and did
not meet Defendant’s discovery obligations. Once it became clear that Mr. Mayo was
incapacitated, Defendants retained Defense counsel R. Jeffrey Neer of Forum Law Group, who
observed the Court’s prior orders and produced nearly 700 pages of documents to Plaintiff
consisting of time and payroll records for the entire class. Furthermore, prior to mediation,
Defendant produced headcount data, the number of current versus former employees, workweeks,
and the corresponding data of the Class for the various statutes of limitations at issue in the
litigation. This information allowed Plaintiff to assess the Class’s damages and value the instant
settlement. Based on the evidence and proposed Class Counsels’ experience, Plaintiff was able to
make an informed decision that settlement was in the best interests of the Class.

51. While the recommendations of counsel proposing the settlement are not
conclusive, the Court can properly take them into account, particularly if they have been involved
in litigation for some period of time, appear to be competent, have experience with this type of
litigation, and significant discovery has been completed. In this case, Plaintiff and the Class are
represented by competent and experienced counsel. Plaintiff’s counsel recommend the proposed
settlement as fair, adequate and reasonable to the Class Members and in their best interests.

I declare under the penalty of perjury under the laws of the State of California that the

foregoing is true and correct. Executed this 19th day of November 2025 in Larkspur, CA.

//w/" /"// ‘i/? ;)//f

/[ /
Vi e e P 2 A/ P

Georvge R. Némiroff
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EXHIBIT 1



JOINT STIPULATION OF CLASS ACTION AND PAGA
REPRESENTATIVE ACTION SETTLEMENT AND RELEASE

This Stipulati n fClass Acti n and PAGA Representative Acti n Settlement and Release
(“Stipulation” or “Settlement”) is entered into by and between Plaintiff EDGAR FLORES
(“Plaintiff”’) and Defendants, Diana Benyamin, Inc. dba Mountain Mike’s Pizza Santa Cruz;
Manna 4 U, Inc., dba Mountain Mike’s Pizza Watsonville; Diana Benyamin, Abshalim Benyamin,
Ilmar Benyamin, Esther Esal , and Walter Esal (“Defendants”) (collectively the “Parties™)
with regard t the f 1l wing acti ns pending in the Superi r C urt fCalif rnia, C unty f Santa
Cruz: Edgar Flores v Diana Benyamin, Inc., et. al., (Case N . 24CV00945) (the “Action”), subject
t the terms and ¢ nditi ns herein and the appr val fthe C urt pursuantt the Calif rnia Rules

fC urt. Capitalized terms used herein shall have the meanings set f rth in Secti n 1 ras defined
elsewhere in this J int Stipulati n f Class Acti n Settlement (“Stipulation”).

The Parties agree that the Acti ns shall be, and hereby are, ended, settled, res Ived, and
¢ ncluded by agreement f Defendantst pay the settlement am unt f Tw Hundred Th usand
D llars ($200,000) as pr vided in Secti n 1.19 below (“Maximum Settlement Amount” or “Gross
Settlement Amount”) pursuant to the terms and conditions of this Stipulati n and f r the
c nsiderati n set f rth herein, including butn t limited t , a release f claims by Plaintiff and the
Participating Class Members as set f rth herein.

The Parties expressly ackn wledge that this Stipulati n is entered int s lely f r the
purp se fc mpr mising significantly disputed claims and that n thing in this Stipulati n is an
admissi n f liability r wr ngd ing by Defendants. If f r any reas n the Stipulati n is n t
appr ved, it will be fn f rce r effect, and the Parties will be returned t their respective

p siti ns immediately pri rt and as if they had never executed this Stipulati n as m re fully set
f rth bel w.

1. DEFINITIONS

1.1 “Acti n” means the civil acti n entitled Edgar Flores v Diana Benyamin, Inc., et.
al., (Santa Cruz Superi r C urt Case N . 24CV00945).

1.2 “Aggrieved Employee” means any non-exempt empl yee wh w rked f r
Defendants fr m March 25, 2023 thr ugh and including the date f Preliminary Appr val fthis
Settlement.

1.3 “Stipulati n” or “Settlement” means the terms and conditions set forth in this Joint
Stipulati n f Class Acti n and PAGA Representative Acti n Settlement and Release, including
the disp siti n fthe Released Claims, as defined herein.

1.4  “Class” or “Class Members” are defined as all pers ns wh are r have been
empl yed in Calif rnia at any time fr m April 4, 2020 through the date of the Court’s granting of
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preliminary appr val in this matter, by Diana Benyamin Inc. at Mountain Mike’s Pizza Santa Cruz
and/ r Manna 4 U, Inc., at Mountain Mike’s Pizza Watsonville.

1.5 “Class Counsel” means the attorneys for the Class and the Class Members, who are
Wynne Law Firm, 80 E. Sir Francis Drake Blvd., Suite 3G, Larkspur, Calif rnia 94939.

1.6 “Class Counsel’s Fees and Costs” means the attorneys’ fees and costs incurred and
t be incurred by Class C unsel in the Acti n.

1.7 “Class Notice” means the Court-appr ved N tice f Pr p sed Class Acti n
Settlement, substantially in the f rm attached heret as Exhibit A and inc rp rated by reference
herein, which, which will n tify Class Members f, am ng ther things, the f 1l wing: the
c nditi nal certificati n f the Class f r settlement purp ses, Preliminary Appr val f the
Settlement, the basic terms f the Settlement, the calculati n f Individual Settlement Payments,
the pr cedures f r disputing and bjecting t the Settlement, and requesting exclusi n fr m the
Settlement, and the scheduling of the Final Approval Hearing. Following the Court’s Preliminary
Appr val fthe Settlement, the Settlement Administrat r shall mail the Class N tice t all Class
Members.

1.8  “Class Period” means April 4,2020t thr ugh and including the date f Preliminary
Appr val fthis Settlement.

1.9  “Class Representative” or “Plaintiff” means Edgar FI res, nbehalf fhimselfand
thers similarly situated.

1.10  “Class Representative Service Award” means the sumst be paidt Plaintiff Edgar
FI res, nbehalf fhimselfand thers similarly situated in rec gniti nf rhis eff rtsin btaining
the benefits f'this Settlement. The Service Award shall n t exceed $5,000 t Plaintiff and will be
paid in additi n t the Individual Settlement Payments that the Plaintiff is entitled t as Class
Member.

1.11  “Complaint” means the C mplaint filed in the Acti n n April 4, 2024, and the
First Amended C mplaint filed n September 23, 2025.

1.12 “Court” means the Superior Court of California, County of Santa Cruz, H n rable
Tim thy Schmal, presiding.

1.13  “Defendants” means Diana Benyamin, Inc. dba Mountain Mike’s Pizza Santa Cruz;
Manna 4 U, Inc., dba Mountain Mike’s Pizza Watsonville; Diana Benyamin, Abshalim Benyamin,
Ilmar Benyamin, Esther Esal , and Walter Esal

1.14  “Defendants’ Counsel” means F rum Law Partners, LLP, 803 Deep Valley Drive,
R lling Hills Estates, CA 90274.

1.15 “Effective Date” means the date fthe Final Appr val, if there aren  bjecti nst
this Stipulati n. If there is any objection to this Stipulation, “Effective Date” means the date n
which the Court’s order granting Final Approval is no longer appealable or the final resolution of
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any appeal in any fav r fappr ving the settlement. Thus, this date is the later fthe f 11 wing:
(1) the date the Final Appr val is entered by the C urtifn  bjecti ns are filedt the settlement,

rifany bjecti nsare withdrawnpri rt Final Appr val; (2)if bjecti nsare filed and verruled,
and n appeal is taken fthe final appr val rder, sixty-five (65) days after the Final Appr val is
entered by the Court; or (3) if an appeal is taken from the Court’s overruling of objections to the
settlement, ten (10) days after the appeal is withdrawn r after an appellate decisi n affirming the
final appr val decisi n bec mes final.

1.16  “Final Approval” means the final formal court order signed by the Court following
the Final Fairness and Appr val Hearing in acc rdance with the terms herein, appr ving this
Stipulati n.

1.17  “Final Approval Date” means the date upon which the Court enters Final Approval,
after having determined that the Settlement is fair, adequate, and reas nable t the Class as a
wh le, f 1l wing: (i) distributi n f the Class N tice t the Class; (ii) an pp rtunity f r Class
Members t review the Class N tice and submit timely bjecti nst the Settlement; and (iii) the
Final Appr val Hearing.

1.18  “Final Approval Hearing” means the hearing set by the Court to: (a) determine
whether the C urt sh uld give Final Appr valt this Settlement; (b) ¢ nsiderany bjecti ns made;
(c) consider the request for attorney’s fees and costs submitted by Class Counsel; (d) ¢ nsider the
Settlement Administrati n C sts; (¢) ¢ nsider the PAGA Paymentt the State fCalif rnia Lab r
and Workforce Development Agency (“LWDA”); and (f) consider the request for the Class
Representative Service Award t Plaintiff.

1.19  “Grace Period” means the period of seven (7) calendar days that any Defendant has
t cure a failure t pay an installment settlement payment after written n tice by Plaintiff t
Defendant.

1.20  “Individual Settlement Payment(s)” means the portion of the Net Settlement
Am unt that each Participating Class Member shall be entitled t receive pursuant t this
Settlement. Of the am unts paid t Participating Class Members, 20% shall be all catedt wages
and 80% shall be all catedt interest and penalties.

1.21 “Maximum Settlement Amount” or “Gross Settlement Amount” means the
maximum gr ss settlement sum fTw Hundred Th usand D Illars ($200,000.00) that Defendants
shall be required t pay pursuant t this Settlement n a n n-reversi nary basis. The Maximum
Settlement Am unt includes: (1) all Individual Settlement Payments t Participating Class
Members; (2) the Class Representative Service Awards; (3) Class Counsel’s fees and costs; (4) all
Settlement Administrati n C sts; and (5) the PAGA Payment.

1.22 “Net Settlement Amount” means the portion of the Maximum Settlement Amount
available f r distributi n t Participating Class Members after deducti n f the C urt-appr ved
attorney’s fees and costs to Class Counsel, Settlement Administration Costs, the Class
Representative Service Awards, and the LWDA’s portion of the PAGA payment.
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1.23  “Non-Participating Class Member” means a Class Member who submits a timely
and valid Request f r Exclusi n.

1.24  “PAGA Payment” means the sum of Fifteen Th usand d llars ($15,000.00), which
shall be all cated fr m the Maximum Settlement Am unt t pay all applicable penalties under
PAGA, sixty-five percent (65%) f which will be paid t the LWDA, with the remaining thirty-
five (35%) t be included in the Net Settlement Am unt and available f r distributi n t
Participating Class Members and categ rized as penalties.

1.25 “PAGA Period” means March 25, 2023 t thr ugh and including the date f
Preliminary Appr val fthis Settlement.

1.26  “Participating Class Member” means a Class Member who does not submit a timely
and valid Request f r Exclusi n and is entitled t receive his 1 her Individual Settlement Payment
pursuant t the terms f the Settlement.

1.27  “Parties” means Plaintiff and Defendants and their respective ¢ unsel frec rd.
1.28  “Parties’ Counsel” means Class C unsel and Defendants’ Counsel.

1.29  “Preliminary Approval” means the entry of an order by the Court preliminarily
appr ving the Settlement.

1.30  “Qualified Settlement Fund” or “QSF”” means the account set up by the Settlement
Administrat rand fr m which the Individual Settlement Paymentst Participating Class Members
shall be made. The QSF shall be an interest-bearing acc unt within the meaning f Secti n 468B

f the Internal Revenue C de f 1986, as amended, and Treas. Reg. Secti n 1.468B-1, ef seq., at
a federally-insured bank that is mutually acceptable t the Parties and the Settlement
Administrat r. The Settlement Administrat r shall serve as a Trustee fthe QSF and shall act as
a fiduciary with handling f all tax-related issues, rep rting and payments. The Settlement
Administrat r shall act in a manner necessary t qualify and maintain the QSF as a Qualified
Settlement Fund and the Parties shall ¢ perate t ensure such treatment and shall n t take a
p siti n in any filing r bef re any tax auth rity inc nsistent with such treatment. The Parties
agree that the QSF shall be a n n-reversi nary fund and that under n circumstance will there be
any reversi n t Defendants f any f the funds fr m the QSF r the Maximum Settlement
Am unt.

1.31 “Qualifying W rkweek” means any week in which a Participating Class Member
actively w rked at least ne day fthe week (i.e., wasn t nvacati n raleave fabsence)asan
individual wh se wages were rep rted n an IRS F rm 1099, and wh w rked f r Defendants in
Calif rnia as a n n-exempt empl yee, h wever titled, during the Class Peri d, acc rding t
Defendants’ rec rds. W rkweeks fN n-Participating Class Members will n t be included in the
t tal number fw rkweeks f rpurp ses f calculating and distributing the Individual Settlement
Payments t Participating Class Members.

1.32  “Released Claims” means all claims under state, federal and 1 cal law resulting
fr m r based n the facts and allegati ns made in the Acti n, and any amendments theret , as t
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the Settlement Class Members, including Calif rnia Lab r C de secti ns 200, 201, 202, 203, 204,
226, 226.7,510, 512, 558,558.1, 1174, 1174.5, 1182.11, 1182.12, 1194, 1194.2, 1197, 1197.1,
1198, 2802, Calif rnia Industrial C mmissi n Wage Orders, Cal. C de Regs., title 8, secti n
11040, et seq., Calif rnia C de fCivil Pr cedure secti n 1021.5, Business and Pr fessi ns C de
secti n 17200, et seq., and including all claims f r alleged unpaid wages, vertime rd uble time
wages, minimum wages, regular rate f pay, timely payment fwages during empl yment, timely
payment f wages at separati n, meal peri ds and meal peri d premiums, rest peri ds and rest
peri d premiums, ff-the-cl ck w rk, wage statements, payr 1l rec rds and rec rdkeeping, unfair
¢ mpetiti n, unfair business practices, unlawful business practices, fraudulent business practices,
¢ nversi n, injunctive relief, declarat ry relief, acc unting, punitive damages, liquidated damages,
penalties (including civil penalties and waiting time penalties), interest, fees, ¢ sts, as well as all
ther claims alleged in the Acti n during the Class Peri d.

1.33  “Released Parties” means Defendants Diana Benyamin, Inc. dba Mountain Mike’s
Pizza Santa Cruz; Manna 4 U, Inc., dba Mountain Mike’s Pizza Watsonville; Diana Benyamin,
Abshalim Benyamin, [lmar Benyamin, Esther Esal , and Walter Esal and their respective
present and f rmer parents, wners, success ts, subsidiaries and any affiliated r related pers ns
r entities and each f their respective fficers, direct rs, empl yees, partners, shareh lders,
att rneys and agents and any ther success rs, assigns r legal representatives fr m the factual
allegati ns pleaded r claims that were r ¢ uld have been br ught in Plaintiff’s perative
C mplaint based n the facts alleged in Plaintiff’s perative C mplaint.

1.34  “Request for Exclusion” means a letter or written request to be excluded from the
Settlement submitted by a Class Member t the Settlement Administrat r and p stmarked by the
Request f r Exclusi n Deadline. In rdert be valid, the Request f r Exclusi n must include the
Class Member’s name and signature, and contain a statement to the effect of: “I wish to be
excluded from the Settlement.” In the event m re than 5% f Class Members pt ut f the
settlement, Defendants shall have the rightt v id the settlement. Neither party n r their ¢ unsel
shall enc urage any class membert pt ut fthe settlement.

1.35 “Request for Exclusion Deadline” means the date f rty-five (45) calendar days after
the Settlement Administrat r first mails the Class N ticet Class Members, by which date Class
Members wh wish t exclude themselves fr m the Settlement must submit a timely and valid
written Request f r Exclusi n. The timeliness fa Class Member’s Request for Exclusion shall be
determined based n the p stmarked date fmailing.

1.36  “Settlement Class” means all pers ns wh are rhave been empl yed in Calif rnia
at any time fr m April 4, 2020 through the date of the Court’s granting of preliminary approval in
this matter, by Diana Benyamin, Inc. dba Mountain Mike’s Pizza Santa Cruz and Manna 4 U, Inc.,
dba Mountain Mike’s Pizza Watsonville

1.37  “Settlement Administrator” means Ph enix Class Acti n selected by the Plaintiff
and appr ved by the C urt t mail the Class N tice t Class Members and perf rm all duties
relating t the administrati n fthe Settlement.

1.38  “Settlement Administration Costs” means the actual and direct fees and expenses
reas nably incurred by the Settlement Administrat r in administering the Settlement. The
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Settlement Administrat r has agreed t pr vide its services in an am unt n tt exceed Six
th usand Five hundred d llars ($6,500). Settlement Administrati n C sts will include, but aren t
limited t , fees and c¢ sts payable t the Settlement Administrat r f r printing, distributing
(including with appr priate p stage), and tracking d cuments f r this Settlement, any searches t
1 cate any Class Members, calculating estimated am unts per Class Member, tax rep rting,
distributing the Individual Settlement Payments, Class Representative Service Awards, Class
C unsel Fees and C sts, paymentt LWDA, and pr viding necessary certificati n fc¢ mpleti n

f n tice, rep rts and declarati ns, establishing and administering a QSF acc unt, required tax
rep rting and withh lding n the Individual Settlement Payments, the issuing f 1099 and W-2
IRS f rms, as well as determining the validity f any disputes (and ¢ mmunicating the
determinati n f th se disputes t the disputing class member, Class C unsel and Defendants’
C unsel) and pt- uts, calculating all am untst be paid fr m the Maximum Settlement Am unt,
and such ther resp nsibilities and duties as reas nably and cust marily perf rmed by third-party
settlement administrat rs r as requested by the Parties.

1.39  “Stipulated Judgment” means the fully-executed judgment by Defendants Diana
Benyamin, Inc. dba Mountain Mike’s Pizza Santa Cruz; Manna 4 U, Inc., dba Mountain Mike’s
Pizza Wats nville; Diana Benyamin, Abshalim Benyamin, [lmar Benyamin, Esther Esal , and
Walter Esal  that may be filed inac urt flaw if any fthe installment settlement payments are
n t paid by Defendants and n t cured thereafter within seven (7) days’ written n tice by Plaintiff
t Defendant. The fully-executed stipulated judgment is attached heret as Exhibit B.

1.40  “Waiting Time Penalties Subclass” means all members of the Settlement Class
wh separated fr m their empl yment with Defendant at any time between April 4, 2021 thr ugh
the date f Preliminary Appr val fthe Settlement.

2. PROCEDURAL HISTORY
2.1 Plaintiff Edgar FI res was empl yed in Calif rnia by Diana Benyamin, Inc.

2.2 On April 4, 2024, Plaintiff filed a C mplaint in the Superi r C urt f r the C unty
f Santa Cruz against Defendant Diana Benyamin, Inc., and Diana Benyamin alleging the
f 11 wing causes facti n: (1) Lab r C de Secti ns 510 and 1194, (2) Business and Pr fessi ns
C de Secti n 17200 - Overtime, (3) Lab r C de Secti ns 512 and 226.7, (4) Business and
Pr fessi ns C de 17200 — Meal & Rest Breaks, (5) Lab r C de Secti n 2802, (6) Business and
Pr fessi ns C de 17200 — Business Expenses, (7) Business and Pr fessi ns C de Secti n 17200
— Injuncti n, (8) Lab r C de Secti ns 226, 1174 and 1174.5, and (9) Lab r C de Secti n 558.1
(the Acti n).

2.3 On March 25, 2024, Plaintiff Edgar FI res served a N tice flIntentt C mmence
Civil Acti nPursuantt Lab rC de Secti n2699t Defendants, and filed the same electr nically
with the Labor Workforce Development Agency (“LWDA™). The PAGA Notice alleged that
Defendants vi lated Lab r C de secti ns 226, 226.7, 510, 512, 558, 1174, 1194, 2802, and IWC
Wage Order 5-2001..

2.4  Plaintiff will amend the perative C mplaint in the Acti nt add all defendants
and any and all causes f acti n alleged in the Acti n which are n t already stated in the Acti n
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pri rt preliminary appr val papers. F r settlement purp ses nly, the Parties stipulate t class
certificati n. If the C urt d es n t grant Preliminary and Final Appr val f the Class Acti n
Settlement, the Parties will n t stipulate t class certificati n.

2.5 The Parties agreed t participate in private mediati n and have previ usly
exchanged extensive disc very.

2.6 On July 16, 2025, the Parties participated in a mediati n bef re experienced
mediat r Phyliss Cheng, Esq., wh was the f rmer Direct r f California’s Department of Fair
Empl yment and H using (DFEH). During mediati n, the Parties engaged in g d-faith, arm’s
length neg tiati ns and the Parties agreed t the terms f a settlement at the ¢ nclusi n f the
mediati n.

2.7 Pursuant t the Settlement, n September 23, 2025, Plaintiff filed a First Amended
C mplaint naming Defendant Manna 4 U, Inc., Diana Benjaymin, Inc., Diana Benyamin, Abshalim
Benyamin, [lmar Benyamin, Esther Esal , and Walter Esal as defendants. In the pleading,
Plaintiff alleged athe ry fj intempl ymentagainstthe c rp rate defendants. The First Amended
C mplaint alleged the f 11 wing causes facti n: (1)-(2): unpaid vertime; (3)-(4) unpaid meal and
rest breaks; (5)-(6) unreimbursed business expenses; (7) injunctive relief; (8) inaccurate itemized
wage statements: (9) violation of the Fair Day’s Pay Act; (10) waiting time penalties; and (11)
PAGA.

3. THE PARTIES’ POSITION IN THE ACTION

3.1 Defendants deny any liability and wr ngd ing f any kind ass ciated with the
claims alleged in the Acti n, and further deny that the Acti n is appr priate f r class acti n r
PAGA representative acti n treatment f r any purp se ther than this Settlement. Defendants in
n way admit any vi lati n f law r any liability whats ever t Plaintiff and/ r the Class
Members, or “aggrieved” employees, individually or collectively; all such liability being expressly
denied. Defendants ¢ ntend that they ¢ mplied with the Calif rnia Lab r C de, the IWC Wage
Orders and the Calif rnia Business and Pr fessi ns C de at all times.

3.2 This Stipulati n shalln tbe admissible rusedf rany purp seinany theracti n
rpr ceeding t establish r infer liability r wr ngd ing n the part f Defendants. Whether r
n tthe Effective Date ccurs, neither this Stipulati nn rany fits terms n r the Settlement itself
will be: (a) ¢ nstrued as, ffered, radmitted in evidence as, received as, rdeemedt be evidence
f r any purp se adverse t Defendants r any ther f the Released Parties, including but n t
limited t , evidence fapresumpti n,c ncessi n,indicati n, radmissi nby any fthe Released
Parties fany liability, fault, wr ngd ing, missi n, c ncessi n,j intempl yment, rdamage; r
(b) discl sed, referredt , r ffered in evidence against any f the Released Parties in any further
pr ceeding in the Acti n, except f r the purp ses f effectuating the Settlement pursuant t this
Stipulati n r f r Defendants t establish that a Class Member has res lved any f their claims
released thr ugh this Stipulati n.

3.3 Plaintiff asserts that the Acti n is merit ri us and that Class Certificati n is
appr priate.
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34  The Parties engaged in substantial investigati n, disc very and th r ughly
researched the relevant law f r each fthe causes facti n alleged, and the defenses theret . The
Parties interviewed Class Members, ¢ nducted a ¢ mprehensive investigati n int the facts fthe
case, and reviewed and analyzed all applicable p licies and practices, as well as the v lumin us
time and pay rec rds and ther d cuments pr duced by Defendants.

3.5 Class C unsel weighed the m netary benefit fthe Settlement t the Class against
the expense and length fc ntinued pr ceedings in the trial ¢ urt and appellate ¢ urts that w uld
be necessary t pr secute the Acti ns fully against Defendants. Class C unsel als t k int
acc unt Defendants’ limited financial ¢ nditi n, the uncertain utc me and risk f any further
litigati n, especially in ¢ mplex acti ns such as this ne. Based n the data reviewed and Class
Counsel’s thorough investigation and evaluation of all known facts and circumstances underlying
each cause f acti n, including the p ssible risk f significant delay and uncertainty ass ciated
with litigati n, and the vari us defenses asserted by Defendants, Class C unsel believe that the
Settlement is fair, reas nable, and adequate and is in the best interest f all Class Members.

3.6  Defendants and their ¢ unsel have similarly ¢ ncluded that it is desirable that the

Acti n be settled in the manner and up n the terms and ¢ nditi ns set f rth in this Stipulati n in

rdert av id further expense, inc nvenience and distracti n f further legal pr ceedings, as well

as the uncertainty fthe utc me fthe Acti ns. Theref re, Defendants have determined that it

is desirable and beneficial t putt rest the claims in the Acti ns and Defendants agree that the
Settlement is fair, reas nable and adequate.

4. SETTLEMENT COMPONENTS

4.1 The Settlement shall have five ¢ mp nents: (1) the Individual Settlement
Payments; (2) the award of attorney’s fees and costs to Class Counsel; (3) the Class Representative
Service Award; (4) the Settlement Administrati n C sts; and (5) the PAGA Payment. All fthese
¢ mp nents are included in and shall nly be paid fr m the Maximum Settlement Am unt.

4.2 Calculation of Individual Settlement Payments. The Settlement Administrat r
shall have the auth rity and bligati nt calculate the am unts fIndividual Settlement Payments
inacc rdance with the meth d 1 gy setf rthin this Stipulati nand any Orders fthe C urt. After
deducting: (i) the C urt-appr ved Class Representative Service Awards t Plaintiff; (ii) the C urt-
approved attorney’s fees and costs to Class Counsel; (iii) the Settlement Administration Costs; and
(iv) the p rti n fthe PAGA Paymentt the LWDA, each fwhich is detailed further in secti ns
4.3 thr ugh 4.7 bel w, the am unt remaining in the Maximum Settlement Am unt shall ¢ nstitute
the Net Settlement Am unt, which the Settlement Administrat r will distribute am ng
Participating Class Members as f 11 ws:

(a) The Parties agree that the Individual Settlement Payments will be calculated based
n the number f Qualifying W rkweeks w rked by each Participating Class
Member during the Class Peri d. Relying n the pers nnel rec rds maintained by
Defendant, the Settlement Administrat r will calculate the number f Qualifying
W rkweeks each Participating Class Member w rked as a n n-exempt empl yee

during the Class Peri d.
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(b) Distributi n F rmula. Participating Class Members shall be all cated a pr -rata
p rti n f the Net Settlement Am unt available f r distributi n based up n their
respective number f Qualifying W rkweeks. Each Participating Class Member
wh is als a member f the Waiting Time Penalty Subclass will receive an
all tment f six (6) additi nal Qualifying W rkweeks. The t tal Qualifying
W rkweeks f r all Participating Class Members, plus the additi nal Qualifying
W rkweeks all catedt the Participating Class Members wh are als members f
the Waiting Time Penalty Subclass, shall be divided int the Net Settlement
Am untt calculate a Qualifying W rkweek rate. Each Settlement Class Member
will be paid the Qualifying W rkweek rate f r each f their Individual Qualifying
W rkweeks. Thus, the Individual Settlement Payments shall be calculated using
the f 11 wing f rmula: Individual Settlement Payments = Net Settlement Am unt
x (Participating Class Member’s Qualifying Workweeks/Total Participating Class
Members’ Workweeks for All Participating Class Members)

(©) Each member fthe Waiting Time Penalties Subclass will be entitled t receive an
all tment fsix (6) additi nal w rkweeks as a waiting time penalty f r calculati n
ftheir individual settlement payments nly. The entire am unt paidt the Waiting
Time Penalty Subclass will be all cated as penalties. The six (6) additi nal
w rkweeks paid t Waiting Time Penalty Subclass Members are not “Qualifying
Workweeks” as defined in Paragraph 1.30 above and as such, willn tbe ¢ nsidered
as additi nal w rkweeks attributable t the t tal w rkweeks estimated in the class
peri d. The additi nal w rkweeks all cated by this paragrapht a member f the
Waiting Time Penalties Subclass f r calculati n f their individual settlement
payments purp ses nly will under n circumstance cause the t tal Qualifying
W rkweeks t increase and thus, the Maximum Settlement Am unt will n t
increase by the distributi n f'six (6) w rkweeks as ¢ ntemplated by Paragraph 4.2
ab ve.

(d) The Parties agree that Class Members will n thavet submita claim f rmin rder
t receive their Individual Settlement Payment. Each Class Member wh d esn t
submit a Request f r Exclusi n will aut matically be mailed checks f r their
Individual Settlement Payment. As is explained further in secti n 9 f this
Stipulati n, any checks that are uncashed after 180 calendar days will be sentt the
State of California, Unclaimed Property Fund, in the Class Member’s name.

(e) Subjectt appr val by the C urt, the settlement am unts distributed t participating
Settlement Class members f r their pr -ratap rti n fthe Net Settlement Am unt
shall be all cated 20% t payment fwages and 80%t penalties and interest. The
entire am unt paid t the Waiting Time Penalty Subclass will be all cated as
penalties. The p rti n all cated t wages shall be rep rted n an IRS F rm W-2,
and the p rti nall cated t interest and/ r statut ry penalties shall be rep rted n
an IRSF rm 1099. The am untall catedt payment fwages shalln tinclude the
am untst be deducted f rthe empl yer share fpayr 1l taxes. Defendants’ share

f payr 1l taxes n the 20% am unt all catedt payment f wages shall be paid
separate and apart fr m the Gr ss Settlement Am unt. The taxes rdinarily paid

JOINT STIPULATION OF SETTLEMENT Page 9



by empl yers relatingt thep rti n fthe Individual Settlement Payments paid as
wages will be paid by Defendants, separate fr m the Gr ss Settlement Am unt.

) It shall be the resp nsibility fthe Settlement Administrat rt timely and pr perly
withh 1d fr m Individual Settlement Payments payable t Class Members all
applicable payr 1l and empl yment taxes, including all federal, state, and 1 cal
inc me taxes, and t prepare and deliver the necessary tax d cumentati n and,
thereafter, t cause the appr priate dep sits fwithh lding taxes and inf rmati nal
and ther tax return filingt ccur.

4.3 Class Counsel’s Attorney’s Fees and Costs. Class C unsel will request a payment
inanam untn tt exceed 33.33% f the Maximum Settlement Am unt, r Sixty-six Th usand
Six-hundred and Sixty d llars ($66,600.00), t ¢ mpensate Class C unsel f r all f the w rk
already perf rmed in these Acti ns and all w rk remaining t be perf rmed, f r which Plaintiff r
Class C unsel ¢ uld claim under any legal the ry whats ever, including with ut limitati n,
d cumenting the Settlement, pr viding any n tices required as part f the Settlement, securing
C urt and/ r appellate ¢ urt appr val f the Settlement, ensuring that the Settlement is fairly
administered and implemented, and btaining Final Appr val in acc rdance with the Settlement.
The amount paid for Class Counsel’s Fees and Costs shall constitute full satisfaction of any
obligation to pay any amounts to any person, attorney or law firm for attorneys’ fees, expenses or
c sts in the Acti n incurred by any att rney n behalf f Plaintiff and Class Members, and shall
relieve Released Parties of all claims or liability to any attorney or law firm for any attorneys’ fees,
expenses and/ r ¢ sts that may be claimed n behalf f Plaintiff and/ r the Class Members. If the
am unt awarded to Class Counsel for attorney’s fees is less than the amount sought, the remainder
will be retained in the Net Settlement Am unt f r distributi nt Participating Class Members. In
addition to Class Counsels’ fees, Class C unsel will request reimbursement f r actual reas nable
litigati n ¢ sts and expenses incurred in pr secuting the Acti n and implementing the terms fthe
Settlement, in an am untn tt exceed Ten Th usand D llars ($10,000.00), which shall be paid
fr m the Maximum Settlement Am unt. The Parties agree that Settlement fthese Acti nisn t
conditioned upon the Court approving the amount of Class Counsel’s Fees and Costs requested by
Class C unsel and that if the am unt awarded t Class C unsel f r reimbursement f litigati n
c stsis less than the am unt s ught, the remainder will be retained in the Net Settlement Am unt
f rdistributi nt Participating Class Members. Defendants agree n tt object to Class Counsel’s
request f r fees and ¢ sts as 1 ng as the request is ¢ nsistent with the terms f this Stipulati n.
The amount paid for Class Counsel’s Fees and Costs will be reported by IRS Form 1099 and will
be pr videdt Class C unsel and the pertinent taxing auth rities, as required by law.

4.4 Class Representative Service Awards and Release. Subjectt C urt appr val
and the executi n f a general release in fav r f the Released Parties, Defendants agree t pay
Plaintiff a Class Representative Service Award in the am unt n t t exceed Five Th usand
($5,000) t be paid fr m the Maximum Settlement Am unt, in additi n t his Individual
Settlement Payment. Ifthe C urt appr ves a Class Representative Service Award t Plaintiff that
is less than the am unt s ught, the remainder will be retained in the Net Settlement Am unt f r
distributi nt Participating Class Members.
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(a) The Parties intend this paymentt c nstitute a service payment in ¢ nsiderati nf r
Plaintiff’s litigati n eff rts, and the w rk and time Plaintiff put int the Acti n as
Class Representative.

(b) The Class Representative Service Award is als pr vided in ¢ nsiderati n f r
Plaintiff’s willingness t pr vide a full and separate general release n his wn
behalf and n behalf f their heirs, sp uses, execut rs, administrat rs, att rneys,
agents and assigns f any and all claims against the Released Parties regardless f
whether such claims have been alleged against Defendant, including any and all
kn wn r unkn wn claims, demands, rights, liabilities, causes f acti n, 1 sses,
debts, and expenses whether f r wages, ec n mic damages, n n-ec n mic
damages, punitive damages, restituti n, t rt, ¢ ntract, penalties, injunctive r
declaratory relief, attorney’s fees, ¢ sts, r ther m nies r remedies. These
releases by Plaintiff include all federal and state statut ry claims, and federal and
state ¢ mm n law claims (including but n t limited t th se f r ¢ ntract, t rt, and
equity), as well as, inter alia, the Americans with Disabilities Act, Age
Discriminati n in Empl yment Act, Title VII f the Civil Rights Act f 1964 (as
amended), 42 U.S.C. §1981, 42 U.S.C. § 1983, the Fair Lab r Standards Act, the
Empl yee Retirement Security Inc me Act f 1974, the Calif rnia C nstituti n,
the Calif mia Fair Empl yment and H using Act, the Calif rnia Unfair
C mpetiti n Act (Calif rnia Business and Pr fessi ns C de secti n 17200, et seq.),
the Calif mia Lab r C de, the Fair Lab r Standards Act, and claims f r additi nal
c mpensati nrelatingt st ck pti ns.

(©) Furtherm re, thr ugh the general release, the Class Representative himself (and n t
n behalf f the Class r any ther Class Members or any other “aggrieved”
empl yee) shall release, acquit and discharge the Released Parties fr m any and all
claims against the Released Parties f any kind whats ever (up n any legal r
equitable the ry whether c ntractual, ¢ mm n law, c nstituti nal, statut ry,
federal, state, 1 cal r therwise), whether kn wn runkn wn, that ar se, accrued
rt kplaceatanytime n rpri rt thedate nwhich the full and general release
is executed. Thr ugh the full and general release discussed in this Secti n, the
Class Representative will expressly waive the benefit f Secti n 1542 f the
Calif rnia Civil C de and ackn wledges the language f Secti n 1542 f the
Calif rnia Civil C de, which pr vides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.

(d) Because the Class Representative Service Award represents payment t the Class
Representative f r services t the Class and n t wages, taxes will n t be withheld
fr m the Class Representative Service Award. N Party has made any
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representati n t Plaintiff regarding the taxability f any Class Representative
Service Award. The Settlement Administrat r will rep rt the Class Representative
Service Awards n a 1099 f rm, which it will pr vide t the Class Representative
and the pertinent taxing auth rities, as required by law.

(e) The Class Representative assumes full resp nsibility f r paying all federal and state
taxes and penalties, if any, due as aresult ftheir receipt fthe Class Representative
Service Award.

63) The Class Representative fully supp rts the Settlement and believes the Settlement
is fair, reas nable and adequate and in the best interest f the Class Members.

4.5  Payment to the Labor and orkforce Development Agency. Subjectt C urt
appr val, Fifteen Th usand D llars ($15,000) will be all catedt c¢ verany and all claims f r civil
penalties ass ciated with the Released Claims that were, rc uld have been, br ught in the Acti n
under PAGA, 65% f which Nine Th usand Seven-Hundred and Fifty ($9,750.00) will be paid
directly t the LWDA and the remaining 35% r Five Th usand Tw -Hundred and Fifty
($5,250.00) will be retained in the Net Settlement Am unt f r distributi nt Participating Class
Members as penalties in exchange f r a full and final release f PAGA claims.

4.6 Release of PAGA Claims. Up n the Effective Date, the Class Representative, in
his representative capacity, and the State f Calif rnia (inclusive fthe LWDA) fully and finally
release and f rever discharge the Released Parties fr m any and all Released PAGA Claims
arising during the PAGA Peri d. As aresult fthis release, the Class Representative and the State

f Calif rnia willn tbe ablet bring a claim r seek civil penalties based n the Released PAGA
claims thatt k place during the PAGA Peri d. There shall be n right f r any PAGA Settlement
Membert pt ut fthisrelease if the Settlement is appr ved by the C urt. Class C unsel agrees
t pr vide timely n ticet the LWDA fall settlement-related n tices required under PAGA, and
t the extent necessary t effectuate a ¢ mplete release fthe PAGA claims, Plaintiff agrees t
submit any amended PAGA N ticest the LWDA.

4.7 Settlement Administration Cost: The reas nable c sts incurred by the Settlement
Administrat r in administering the settlement, as appr ved by the C urt, shall be deducted fr m
the Maximum Settlement Am unt.

(a) This administrati n includes but is n t limited t generati n f Individual
Settlement Payment checks and related tax rep rting f rms, checking addresses against the
Nati nal Change f Address database, skip-tracing class members as necessary and as described
herein, setting up an interest-bearing Qualified Settlement Fund bank acc unt, administrati n
uncashed checks, generation of checks to Class Counsel for attorneys’ fees and costs and to each
Plaintiff f r their Incentive Payment, res luti n f disputes ¢ ncerning weeks w rked, and such
ther duties as may be required f r the administrati n f the Settlement. The Settlement
Administrat r shall expressly agree t all fthe terms and ¢ nditi ns fthis Stipulati n.

(b) All ¢ sts f administering the Settlement, including but n t limited t all
c stsand fees ass ciated with preparing, issuing and mailing any and alln ticest Class Members
and/ r Participating Class Members, all ¢ sts and fees ass ciated with ¢ mputing, pr cessing,
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reviewing, and mailing the Individual Settlement Payments, all ¢ sts and fees ass ciated with
running addresses against the Nati nal Change f Address direct ry and skip-tracing Class
Members, all ¢ sts and fees ass ciated with preparing any tax returns and any ther filings required
by any g vernmental taxing auth rity ragency, all ¢ sts and fees ass ciated with preparing any

ther checks, n tices, rep rts, r filings t be prepared in the ¢ urse f administering
disbursements fr m the Net Settlement Am unt, res luti n fdisputes ¢ ncerning weeks w rked,
and any therc sts and fees incurred and/ r charged by the Settlement Administrat rinc nnecti n
with the executi n fits duties under this Stipulati n (“Settlement Administration Costs”), shall
be paid t the Settlement Administrat r fr m the Gr ss Settlement Am unt.

3. SETTLEMENT APPROVAL PROCEDURE

5.1 S lely f rpurp ses fsettling these Acti n, the Parties stipulate and agree that the
prerequisites f r establishing class certificati n with respectt the Class have been met.

5.2 The Parties hereby agree that the f rmula f r all cating the Individual Settlement
Paymentst Class Members under the terms fthis Settlement is reas nable and that the payments
pr vided are designed t pr vide a fair settlement t Participating Class Members. Based n their

wn independent investigati n and evaluati n, and in light fall kn wn facts and circumstances,
the Parties and their respective ¢ unsel believe that the Settlement is fair, reas nable, and adequate.

53 The Parties and their ¢ unsel agree t the ¢ nditi nal certificati n fthe Class f r
the s le purp se f effectuating this Settlement. Sh uld, f r whatever reas n, the Settlement n t
bec me final, the fact that the Parties were willing t stipulate t class certificati n as part f the
Settlement shall have n bearing n, and shall n t be admissible in, these Acti ns r any ther
legal pr ceeding in any jurisdicti n. As is discussed elsewhere in this Stipulati n, Defendants
expressly reserve the rightt pp se class certificati n in these Acti n sh uld the Settlement n t
bec me final.

54  The Parties agree t fully c perate with each thert acc mplish the terms fthis
Stipulati n, including butn tlimitedt ,executi n fsuchd cumentsandt takesuch theracti n
as may reas nably be necessary t implement the terms f this Stipulati n.

5.5 Class C unsel shall seek Preliminary Appr val f the Settlement. In ¢ njuncti n
with such hearing, Class C unsel shall submit this J int Stipulati n f Settlement, t gether with
the exhibits attached heret , and any ther d cuments necessary t implement the Settlement.

5.6  Defendants agreen tt pp se Plaintiff’'s M ti nf r Preliminary Appr val unless
the m ti nisinc nsistent with the terms set f rth in this Settlement.

5.7  On the date set f rth in the Preliminary Appr val Order, a Final Fairness and
Appr val Hearing shall be held bef re the C urt in rder t (1) review this Stipulati n and
determine whether the C urt sh uld give it final appr val, and (2) ¢ nsider any timely bjecti ns
made pursuant t Secti n 6.7 bel w and all resp nses by the Parties t such bjecti ns. At the
Final Fairness and Appr val Hearing, the Parties shall ask the C urtt give final appr valt this
Stipulati n and shall submitt the C urt a Pr p sed Final Order Appr ving Settlement f Class
Acti n.
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5.8 If, afteran tice fappeal rapetiti nf rawrit fcertiorari rany therm ti n,
petiti n, rapplicati n, the reviewing c urt vacates, reverses, rm difies the Final Order such that
there is a material modification to the Settlement, and that court’s decision is not completely
reversed and the Final Order is n t fully affirmed n review by a higher ¢ urt, then Plaintiff and
Defendants will each have the right t v id the Settlement, which the Parties must d by giving
written n ticet the ther Parties, the reviewing ¢ urt, and the C urt n t later than f urteen (14)
days after the reviewing court’s decision vacating, reversing, or materially m difying the Final
Order becomes final. A vacation, reversal, or modification of the Court’s award of an Incentive
Payment or Class Counsel’s fees or costs will not constitute a vacation, reversal, or material
m dificati n fthe Final Order within the meaning f this paragraph, pr vided that Defendants’

bligati nt make payments remains limited as set f rth in this Stipulati n.

6. NOTICE TO THE CLASS

6.1 Within ten (10) business days following the Court’s entry of its Order Granting
Preliminary Appr val f Settlement, Defendants shall pr vide the Settlement Administrat r with
a list ¢ ntaining the names, last kn wn addresses, last kn wn teleph ne numbers, s cial security
numbers f all Class Members, the dates fempl yment feach Class Member during the Class
Peri d, the last date f empl yment f r each Class Member and all ther inf rmati n necessary
f r the Settlement Administrat rt calculate the number f Qualifying W rkweeks w rked by
each Class Member during the Class Peri d, which includes any weeks a Participating Class
Member w rked at least ne day fthe week and wasn t nvacati n raleave f absence, and
t determine which Class Member is als a member f the Waiting Time Penalty Subclass (the
“Class Data”).

6.2 Defendants’ C unsel shall ¢ nsult with the Settlement Administrat r pri rt the
pr ducti n date t ensure that the f rmat f the database will be acceptable t the Settlement
Administrat r. The Settlement Administrat r shall n t share the inf rmati n in the Class Data,
including the identity f Class Members with the Class Representative r Class C unsel, except
as therwise pr vided herein.

6.3 Pri rt mailing the Class N tice t Class Members, the Settlement Administrat r
shall perf rm a Nati nal Change f Address (NCOA) search and an Accurint ( r substantially
similar) in-depth skip trace in rdert btain the best p ssible address f r Class Members.

6.4  Within fifteen (15) calendar days after receipt fthe Class Data fr m Defendants,
the Settlement Administrat r shall mail the Class C urt-Appr ved N ticet all Class Members by
first-class U.S. mail.

6.5 The Class Notice will include an estimated calculation of the Class Member’s
estimated share fthe Net Settlement Am unt.

6.6  TheClass N tice shall pr vide that Class Members wh wisht exclude themselves
fr m the Settlement must submit a Request f r Exclusi n t the Settlement Administrat r
p stmarked by the Request f r Exclusi n Deadline — f rty-five (45) calendar days f 1l wing the
initial mailing f the Class N tice. Any Class Member wh pr perly requests exclusi n will n t
receive an Individual Settlement Payment and will n t be b und by this Settlement r have any
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rightt bject, appeal, rc mment there n. Class Members wh d n tsubmit a valid and timely
Request f r Exclusi n shall be b und by the terms f the Settlement and any judgment entered in
the Acti n nce the Settlement receives Final Appr val. The Class N tice will pr vide this
inf rmati nt Class Members.

6.7 The Class N tice shall pr vide that Class Members wh wish t  bject t the
Settlement may mail ac py ftheir written bjecti nt the Settlement Administrat rp stmarked
n later than the Request f r Exclusi n Deadline. The Class N tice will als pr vide that Class
Members may als appear at the Final Fairness and Appr val Hearing and make an ral bjecti n
with ut making a written bjecti n. Class Members wh failt bject in the manner specified in
this Stipulati n f Settlement will be deemed t have waived all bjecti nst the Settlement and
will be f recl sed fr m making any bjecti ns, whether by appeal r therwise,t the Settlement.

6.8  There shall be n right t pt ut f, r bject t , the PAGA p rti n f the
Settlement.

6.9 IfacClass N tice is returned as undeliverable with a f rwarding address pr vided
by the United States P stal Service n r by the Request f r Exclusi n Deadline, the Settlement
Administrat r will pr mptly resend the Class N tice t that f rwarding address al ng with a brief
letter stating that the recipient f the Class N tice has until the riginal deadline set f rth n the
Class N tice, rten (10) calendar days after the date fre-mailing fthe Class N tice (whichever
is later) t submit a Request f r Exclusi n. Ifany Class N tice is returned fr m any mailing and/ r
re-mailed, the Settlement Administrator will note for its own records and notify the Parties’
C unsel fthe date fsuchre-mailings as part fa weekly status rep rt pr videdt the Parties.

6.10 IfaClass N tice is returned as undeliverable with uta f rwarding address fr m its
first mailing, the Settlement Administrat r shall undertake reas nable eff rtst 1 cate a current
address, including perf rming an Experian ( r substantially similar) in-depth skip trace r mass
search n LexisNexis databases based n set criteria. If the Settlement Administrat r btains a
m re current address, the Settlement Administrat r shall resend the Class N tice t that address
al ng with a brief letter stating that the recipient fthe Class N tice has until the riginal deadline
set f rth n the Class N tice r ten (10) calendar days after the date f re-mailing f the Class
N tice (whichever is later) t submit a Request f r Exclusi n.

6.11 The Settlement Administrator shall provide the Parties’ Counsel with a weekly
rep rtsh wing: (1) the number fClass N tices mailedt Class Members; (2) the number fClass
N tices returned as undeliverable; (3) the number f re-mailed Class N tices; (4) the number f
Class Members wh have submitted Requests f r Exclusi n; (5) the number f Class Members
wh have submitted bjecti ns; and (6) the number f Class Members wh have disputed the
number f Qualifying W rkweeks being credited t that Class Member. The Settlement
Administrator shall calendar the due dates for Defendants’ settlement installment payments and
pr vide seven (7) days’ n ticet Defendants as a reminder f the payment as well as instructi ns

n h wt make the payments. The Settlement Administrat r shall advise Plaintiff if any
settlement installment payment is n t timely made by Defendants. Additi nally, the Settlement
Administrator shall provide to the Parties’ Counsel any updated reports regarding the
administrati n fthe Settlement as needed r requested.
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6.12 At least twenty five (25) calendar days pri rt the Final Appr val Hearing, the
Settlement Administrat r will pr vide a declarati n specifying the due diligence the Settlement
Administrat r has undertaken with regard t the mailing f the Class N tice, including any
attempts t  btain valid mailing addresses f r and re-mailing f any returned Class N tice;
verifying its Settlement Administrati n C sts; and rep rting n the number f bjecti ns and
exclusi ns submitted by Class Members, as well as any disputes (and explain the status f the
disputes).

7. RESPONSES TO NOTICE

7.1 Res luti n fDispute. If a Class Member wh receives the Class N tice wishes t
dispute the number f his r her Qualifying W rkweeks represented therein, the Class Member
must n tify the Settlement Administrat r n later than the Request f r Exclusi n Deadline. The
Class Member must pr duce any available supp rting evidence t the Settlement Administrat r
regarding the ¢ rrect number f Qualifying W rkweeks that the Class Member ¢ ntends he r she
w rked f r Defendant during the Class Peri d, as explained in the Class N tice. The Settlement
Administrator will notify the Parties’ Counsel of any disputes via email. Defendant shall review
its rec rds and pr vide inf rmati n t the Settlement Administrat r in resp nse t any such
disputes. Defendants’ rec rds shall be presumed t be determinative, but the Settlement
Administrat r shall evaluate the evidence submitted by the Class Member and make the decisi n
as t which dates sh uld be applied. The determinati n by the Settlement Administrat r shall be
final and binding.

7.2 Requests f r Exclusi n fr m Class. In rder f rany ther Class Membert validly
exclude himself r herself fr m the Class and this Settlement (i.e.,, t validly pt ut), the Class
Member r his r her auth rized representative must send a Request f r Exclusi n t the
Settlement Administrat r, p stmarked rfaxed by n later than f rty-five (45) calendar days after
the date the Settlement Administrat r initially mails the Class N ticet the Class Members r ten
(10) calendar days after the Settlement Administrat r re-mails the N tice t the Class Member,
whichever is later. The date f the initial mailing f the Class N tice was p stmarked r faxed,
shall be ¢ nclusively determined acc rding t the rec rds f the Settlement Administrat r. Any
Class Member wh timely and validly submits a Request f r Exclusi n will n t be entitled t any
Individual Settlement Payment, will n t be b und by the terms and ¢ nditi ns f this Stipulati n,
and will not have any right to object to the Settlement or appeal the Court’s Orders in this case.

7.3 Any Class Member wh fails t timely submit a valid Request f r Exclusi n shall
be deemed a Class Member wh se rights and claims with respect t the issues raised in the Acti n
are determined by the Court’s Final Order Approving Settlement of Class Action, and by the other
rulings in the Acti n. Thus, said Class Member’s rights to pursue any claims released in this
Stipulati n will be extinguished.

7.4 The Settlement Administrat r will pr vide the Parties with the number fvalid and
timely Request f r Exclusi n letters received within seven (7) calendar days after the
Objecti n/Exclusi n Deadline.

7.5 Objecti ns t Settlement. In rder f r any ther Class Member t  bject t this
Stipulati n, ranyterm fit, the pers n making the bjecti n mustn tsubmita timely request f r
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exclusi n (i.e, mustn t pt ut), and may send t the Settlement Administrat r, p stmarked r
faxed n later than the Request f r Exclusi n Deadline, a ¢ mpleted and signed bjecti n, al ng
with any supp rting papers. The Settlement Administrat r shall send any bjecti ns it receives t
Defensdants’ C unsel and Class C unsel within three (3) calendar days freceipt. Alternatively,
Class Members may als appear at the Final Fairness and Appr val Hearing and make an ral

bjecti n with ut making a written bjecti n. The C urt retains final auth rity with respectt the
¢ nsiderati n and admissibility fany Class Member bjecti ns.

7.6  Enc uragement fClass Members. The Parties t this Stipulati n and the ¢ unsel
representing such Parties shall n t, directly r indirectly, thr ugh any pers n, enc urage rs licit
any Class Member t exclude himself r herself fr m this Settlement ( pt ut) rt bjectt it
H wever, Class C unsel, Defendants’ C unsel, and Defendants may resp nd t inquiries fr m
Class Members with truthful inf rmati n and n thing that disc urages participati n.

8. SETTLEMENT FUNDING AND DISTRIBUTION SCHEDULE

8.1 Settlement Funding Date: Defendant Diana Benyamin, Inc. (dba) M untain
Mike’s Pizza Santa Cruz shall dep sit Fifty Th usand ($50,000) within thirty (30) days f the
C urt granting Final Appr val, and the balance ver 20 m nths in equal m nthly installments f
$7,500 after the initial dep sit int the Qualified Settlement Fund set up by the Settlement
Administrat r. While held in the Qualified Settlement Fund, the Maximum Settlement Am unt
shall earn interest, which shall inure t the benefit f Participating Class Members and Class
C unsel until distributed by the Settlement Administrat r;

8.2 If any payment is n t made by Defendant Diana Benyamin, Inc. (dba) M untain
Mike’s Pizza Santa Cruz, there will be a seven (7)-day grace peri dt cure after written n tice is
given by Plaintifft Defendants’ C unsel.

8.3 Stipulated Judgment: All Defendants will execute a stipulated judgment as a
c nditi n f Plaintiff accepting the installment payments. If any payment is n t made by any
Defendant after the expirati n fthe 7-day grace peri d after written n tice by Plaintiff't
Defendant’s C unsel, Plaintiff may file the fully-executed stipulated judgment marked and
attached heret as Exhibit B.

8.4  Disbursement Date: N later than f urteen (14) calendar days after the last
installment payment by Defendant, the Settlement Administrat r shall disburse: (a) Individual
Settlement Payments t Participating Class Members; (b) the Class Representative Service Award;
(c) the portion of the PAGA Payment to be made to the LWDA; (d) the Settlement Administrator’s
Costs; (e) Class Counsel’s attorney’s fees and costs, all as previously approved by the Court; and
(f) empl yer side payr 1l taxes.

8.5  Up ndistributi n fthe Settlement Fund, the stipulated judgment will be v id and
givenn f rce r effect.

8.6  Within tw hundred and fifty (250) calendar days f the Effective Date f the
Settlement, the Settlement Administrat r shall pr vide written certificati n fsuch ¢ mpleti nt
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the C urt, Class C unsel and Defendants’ C unsel. Class C unsel shall file that written

certificati n with the C urt.

8.7 The f 11 wing is a summary fthe pr p sed timeline related t this Settlement:
EVENT DEADLINE
Preliminary Appr val fthe Settlement by the | TBD

C urt

Defendants t pr vide Settlement
Administrat r with the list f Class Members
and all required Class Members’ Data

Ten (10) business days after entry fthe rder
granting Preliminary Appr val

Settlement Administrat rt mail N tice t
Class Members

Fifteen (15) calendar days after receiving the
Class Data

Exclusi n Deadline

Thirty (30) calendar days after mailing f
N tice

Settlement Administrat rt pr vide the
parties n tice fthe valid request fexclusi n
letters received

Seven (7) calendar days after the Request f r
Exclusi n Deadline

Deadline f r Defendants t exercise their
pti nt cancel the settlement if 5% rm re
f the Class Members submit a timely and
valid request f r exclusi n

Within ten (10) calendar days fRequest f r
Exclusi n Deadline

Settlement Administrat rt pr vide
declarati n f due diligence

Twenty-five (25) calendar days pri rt Final
Appr val Hearing

Final Appr val Hearing

TBD

Effective Date fthe Settlement

(1) The date the Final Appr val is entered by
the C urtifn bjecti ns are filedt the
settlement, rifany bjecti ns are withdrawn
pri rt Final Appr val; (2) If bjecti ns are
filed and verruled, and n appeal is taken f
the final appr val rder, sixty-five (65) days
after the Final Appr val is entered by the

C urt; r(3) If an appeal is taken fr m the
Court’s overruling of objections to the
settlement, ten (10) days after the appeal is
withdrawn r after an appellate decisi n
affirming the final appr val decisi n bec mes
final

Funding Obligati n Date

Defendant Diana Benyamin, Inc. (dba)
Mountain Mike’s Pizza Santa Cruz shall

dep sit $50,000 within thirty (30) calendar
days after Final Appr val. Thereafter,
Defendant shall dep sit the remaining
$150,000 plus empl yer-side taxes in twenty
(20) equal m nthly installments t the
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Qualified Settlement Fund set up by the
Settlement Administrat r.
Settlement Administrat rt mail Individual F urteen (14) calendar days after the Final

Settlement Payments Appr val
Grace peri dt curen n-payment f Seven (7) days after written n tice by Plaintiff
settlement installment payments to Defendants’ attorneys. If not cured within

seven (7) days fn tice, the fully-executed
Stipulated Judgment may be filed with the

C urt.
Uncashed Checks t State f Calif rnia One-hundred and eighty (180) calendar days
Unclaimed Pr perty Fund after mailing f the Individual Settlement
Payment Checks
Settlement Administrat rt Pr vide Tw -hundred and fifty (250) calendar days
Certificate fC mpleti n f Settlement after Effective Date f Settlement

9. DISPOSITION OF RETURNED AND UNCASHED CHECKS

9.1 This is a n n-reversionary “all-in” settlement. No unclaimed amounts will revert
t Defendants.

9.2  Returned Checks. If any Individual Settlement Payments are returned as
undeliverable, the Settlement Administrat r will take all steps necessary t 1| cate an updated
mailing address f r the Class Member, including with ut limitati n, using Experian ( r
substantially similar) in-depth skip-trace. In the event the Settlement Administrat r is unable t
| cate an updated address r the Individual Settlement Payments are returned as undeliverable
after a sec nd mailing, the am unt f any returned checks shall be sent by the Settlement
Administrat r t the State f Calif rnia, Unclaimed Pr perty Fund in the name f the Class
Member.

10. TAXATION AND ITHHOLDING

10.1 The Settlement Administrat r will be resp nsible f r issuing t the Class
Representative, Class Members, and Class C unsel any IRS F rm W-2, IRS F rm 1099, r any
other tax forms as may be required by the Internal Revenue Code of 1986 (the “Code”) and this
Settlement f r all am unts paid pursuant t this Settlement. The Settlement Administrat r will
als be resp nsible f r f rwarding all payr 1l taxes and ther legally required withh ldings t the
appropriate government authorities to pay for the employer’s share of payroll taxes as set forth
bel w. Ifthe C de, the regulati ns pr mulgated thereunder, r ther applicable tax law, is changed
after the date f'this Stipulati n, the pr cesses set f rth in this secti n may be m dified in a manner
t bring Defendants int ¢ mpliance with any such changes.
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10.2 Defendants’ C unsel and Class C unsel make n warranty and have pr vided n
advice regarding the tax treatment f Individual Settlement Payments t Participating Class
Members pursuant to the terms of this Settlement. All taxes, other than the employer’s share of
payr 1l taxes, which aren tapart fthe Maximum Settlement Am unt, are the s le resp nsibility

f the Participating Class Member.

10.3  Circular 230 Disclaimer. Each party t this Stipulati n (f rpurp ses fthissecti n,
the "ackn wledging party" and each party t this Stipulati n ther than the ackn wledging party,
an" ther party") ackn wledges and agrees that: (1)n pr visi n fthis Stipulati n,andn written
¢ mmunicati n r discl sure between ram ng the Parties r their att rneys and ther advisers,
is rwasintendedt be,n rshall any such c mmunicati n rdiscl surec nstitute rbec nstrued

r be relied up n as, tax advice within the meaning f united states treasury department circular
230 (31 CFR part 10, as amended); (2) the ackn wledging party (a) has relied exclusively up n
his, her r its wn, independent legal and tax ¢ unsel f r advice (including tax advice) in
c nnecti n with this Stipulati n, (b) has n t entered int this Stipulati n based up n the
rec mmendati n fany ther party rany att rney radvis rt any ther party, and (c) isn t
entitledt rely up nany c mmunicati n rdiscl sure by any att rmey radvisert any ther party
t av id any tax penalty that may be imp sed n the ackn wledging party; and (3) n att rney r
adviser t any ther party has imp sed any limitati n that pr tects the ¢ nfidentiality fany such
att rney's radviser's tax strategies (regardless f whether such limitati n is legally binding) up n
discl sure by the ackn wledging party f the tax treatment r tax structure f any transacti n,
including any transacti n ¢ ntemplated by this Stipulati n.

10.4  Individual Settlement Payments paid t Participating Class Members shall n t be
deemed pensi nable earnings and shall n t have any effect n the eligibility f r, rcalculati n f,
any empl yee benefits (e.g., vacati ns, h liday pay, retirement plans, etc.). The Parties agree that
Individual Settlement Payments t Participating Class Members d n trepresent any m dificati n
of Participating Class Members’ previously credited hours of service or other eligibility criteria
under any empl yee pensi n benefit plan r empl yee welfare benefit plan sp ns red by the
Released Parties. Any Individual Settlement Payments paid pursuant t this Settlement shall n t
be considered “compensation” in any year for purposes of determining eligibility for, or benefit
accrual within, an empl yee pensi n benefit plan r empl yee welfare benefit plan sp ns red by
the Released Parties.

10.5 The Payr 1l Taxes and any ther applicable empl yer withh ldings rc ntributi ns
will be ¢ mputed by the Settlement Administrat rbased nthe am untspaidt Participating Class
Members. The Settlement Administrat r shall be resp nsible f r making all necessary payments
and g vernment filings in ¢ nnecti n with such payments.

10.6 N pers nshall have any claim against Defendants, Defendants’ C unsel, Plaintiff,
the Class, Class C unsel r the Settlement Administrat r based n mailings, distributi ns and
payments made in acc rdance with this Stipulati n f Settlement.

11. RELEASE BY THE CLASS

11.1 In exchange f r the ¢ nsiderati n recited in this Settlement, up n the Effective
Date, Plaintiff and all Class Members wh d n ttimely submit a Request f r Exclusi nd hereby
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and f rever release, acquit, and discharge Defendants and their respective present and f rmer
parents, wners, success rs, subsidiaries, and any affiliated r related pers ns r entities and each
f their respective fficers, direct rs, empl yees, partners, shareh lders, att rneys and agents and
any ther success rs, assigns r legal representatives (“the Released Parties”) from any and all
demands, rights, liabilities, claims, and/ r causes facti n,kn wn runkn wn, f r all the Lab r
C de secti ns alleged in Plaintiff’s perative ¢ mplaint that ¢ uld have been br ugh based n the
same set f facts (“the Released Claims™) during the Class Period, which includes claims f 1:

(a)
(b)
(c)
(d)
(e)
®
(2)

(h)

(1)

W)

(k)

)

(n)

Failure t Pay f r Overtime;

C mpensati n f r Required Meal Peri ds N t Pr vided;
C mpensati nf r Required Rest Peri ds N t Pr vided;
Failure t Furnish Timely and Accurate Wage Statement;
Failure t Reimburse Business Expenses;

Waiting Time Penalties;

Vi lati n fBusiness and Pr fessi ns C de Secti n 17200, et seq., with the claims
alleged in the perative ¢ mplaint as the predicate vi lati ns;

Penalties Pursuantt Lab r C de Secti n2699.3, ef seq. with the claims alleged r
¢ uld have been asserted based up n the same facts alleged in the Acti ns in the
perative ¢ mplaint as the predicate vi lati ns;

Penalties pr vided under Cal. Lab r C de secti ns 226.7, 512, and 558, and the
applicable IWC Wage Order f r failuret pr vide meal and rest peri ds;

Penalties pr vided under Cal. Lab r C de secti ns 1194 and 1197.1 and the
applicable IWC Wage Order f r failuret pay minimum wages;

Penalties pr vided under Cal. Lab r C de secti ns 510, 558, and 1194, and the
applicable IWC Wage Order f r failuret pay vertime wages;

Penalties pr vided under Cal. Lab r C de secti ns 201, 202, 203,204, and 210 f
failure t timely pay all wages wed,

Penalties under Cal. Lab r C de secti ns 226 and 246, made available under the
Private Att rneys General Act, and f r failure t pr vide accurate itemized wage
statements ;

Penalties under Cal. Lab r C de secti n 1174 and the applicable IWC Wage Order,
made available under the Private Att rneys General Act, f r failure t maintain
accurate rec rds; and,
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() Related damages, restitution, disgorgement, interest, attorneys’ fees, costs, or
expenses relating t any such claims.

12. VOIDING THE AGREEMENT

12.1  Because the Parties have stipulated t the certificati n fthe Class with respect t
all causes f acti n alleged in the Acti ns f r settlement purp ses nly, this Stipulati n requires
preliminary and final appr val by the C urt. Acc rdingly, the Parties enter int this Stipulati n

n a ¢ nditi nal basis. This Stipulati n is ¢ ntingent up n the appr val and certificati n by the
C urt.

12.2  Ifthe Effective Dated esn t ccur, the fact that the Parties were willing t stipulate
f r the purp ses f this Stipulati n t a Class shall have n bearing n, n r be admissible in
¢ nnecti n with, the issue f certificati n fthe Class with respectt all causes facti n alleged
in the Acti n. Defendantsd n tc nsentt certificati n fthe Class f r any purp se ther than
t effectuate settlement f the Acti n. If the Effective Date d esn t ccur, rif Disp siti n f
these Acti n is n t effectuated, any certificati n f the Class will be vacated and the Plaintiff,
Defendants and the Class will be returned t their p siti ns with respect t the Acti n as if the
Stipulati n had n t been entered int .

12.3 In the event that the Effective Date d es nt ccur: (a) any C urt rders
preliminarily r finally appr ving certificati n fany class ¢ ntemplated by this Stipulati n shall
be null, v id, and vacated, and shall n tbe used r cited thereafter by any pers n r entity; and (b)
the fact fthe settlement reflected in this Stipulati n, the fact that Defendants didn t pp se the
certificati n f a Class under this Stipulati n, r that the C urt preliminarily appr ved the
certificati n fthe Class, shall n tbe used r cited thereafter by any pers n r entity, including in
any manner whats ever, including with ut limitati n any ¢ ntested pr ceeding relating t the
certificati n fany class.

12.4 If the Effective Date d es n t ccur, this Stipulati n and any f the related
neg tiati ns r pr ceedings shall be deemed null and v id, shall be f n f rce r effect
whats ever, and shall n t be referred t rused f r any purp se whats ever. All Parties t this
Stipulati n shall stand in the same p siti n, with ut prejudice, as if the Stipulati n had been neither
entered int n r filed with the C urt. The fact that the Parties were willing t stipulate t class
certificati n fall causes facti npledinthe Acti naspart fthe Settlement will haven bearing

n, and will n tbe admissible in ¢ nnecti n with, the issue fwhether the Class sh uld be certified
by the C urtinan n-settlement ¢ ntextinthese Acti n rany theracti n. Defendants expressly
reserve the right t challenge the pr priety f class certificati n in the Acti n f r any purp se, if
the Effective Dated esn t ccur.

12.5 The Parties and their respective ¢ unsel shall take all steps that may be requested by
the C urt relating t the appr val and implementati n f this Stipulati n and shall therwise use
their respective best eff rtst  btain C urt appr val and implement this Stipulati n. If the C urt
d es n t grant the M ti n f r Preliminary Appr val and/ r the M ti n f r Final Appr val, the
Parties agree to meet and confer to address the Court’s concerns. If the Parties are unable to agree
up nares luti n, the Parties agreet seek the assistance fmediat r Phyllis Cheng, Esq.t res lve
the dispute.
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12.6  Released Parties’ Right to Revoke: Released Parties have the right in their s le and
exclusive discreti nt terminate and withdraw fr m the Settlement at any time pri rt the entry
of the trial court’s Order for Final Approval of the Settlement if any of the following occur: (a)
the Settlement is ¢ nstrued in such a fashi n that Released Parties are required t pay m re than
the Maximum Settlement Am unt (except pursuant t the pr cedure utlined in Paragraph 4.2
herein); r (b) the C urt d es n t certify the Settlement Class as described herein, rd esn t
certify a class releasing all f the Released Claims defined herein, r therwise makes an rder
materially inc nsistent with any f the terms f this Settlement Agreement (except f r an rder
reducing Class Counsel’s proposed attorneys’ fees or litigation costs, or the Class Representative
Enhancement Payment); r (c) the C urt d es n t grant preliminary r final appr val f the
Settlement. Additi nally, Released Parties have the right, but n t the bligati n, in its s le and
exclusive discreti nt terminate and withdraw fr m the Settlement if ten percent (10%) rm re

f the Class Members submit a timely and valid Request f r Exclusi n. Released Parties must
exercise this right within ten (10) calendar days after the Settlement Administrat r n tifies the
Parties f the number f valid and timely Request f r Exclusi n letters received, which the
Settlement Administrat r must d within seven (7) calendar days after the Objecti n/Exclusi n
Deadline. If Released Parties ch  set withdraw, the Released Parties will be resp nsible f r all
c sts incurred by the Settlement Administrat r in administrating the settlement up thr ugh the date

f withdrawal. T terminate the settlement n this basis, Released Parties must pr vide n tice t
Class C unsel fits intent t terminate the Settlement. If f r any reas n the Settlement is n t
appr ved by the C urt, rifa Party terminates and withdraws fr m the Settlement pursuantt this
paragraph, this Settlement Agreement and any related settlement d cuments shall be null and v 1id,
and any class certified f r settlement purp ses will be vacated. In such an event, neither the
Settlement Agreement, n r the settlement d cuments, n r the neg tiati ns leading t the
Settlement may be used as evidence f r any purp se, and Released Parties shall retain the right t
challenge all claims and allegati ns in the acti n, t assert all applicable defenses, and t dispute
the pr priety f class certificati n n all applicable gr unds Released Parties may v id the
Settlement.

12.7 Inthe event a timely appeal is filed fr m the Final Appr val Order and Judgment,
the Final Order shall be stayed and the Gr ss Settlement Am unt shall n t be distributed pending
the ¢ mpleti n fthe appeal.

12.8 Invalidati n f any material p rti n f this Stipulati n shall invalidate this
Stipulati n in its entirety unless the Parties shall subsequently agree in writing that the remaining
pr visi ns shall remain in full f rce and effect.

13. MISCELLANEOUS PROVISIONS

13.1 Defendants’ Costs: All of Defendants’ wn legal fees, ¢ sts, and expenses incurred
in this Acti n shall be b rne by Defendants.

13.2 The Parties agreet ¢ perate in the settlement administrati n pr cessandt make
all reas nable eff rtst ¢ ntr 1and minimize the ¢ sts and expenses incurred in administrati n f
the Settlement, n ting that the ¢ st f administering the Settlement shall be deducted fr m the
Maximum Settlement Fund subject t appr val by the C urt.
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13.3 Auth rity t Enter int Settlement: The signat ries heret represent that they are
fully auth rizedt enterint this Settlement and bind the Partiest the terms and ¢ nditi ns herein.

134 C nperati n in Drafting: The Parties have ¢ perated in the neg tiati n and
preparati n f this Stipulati n. This Stipulati n will n t be ¢ nstrued against any Party n the
basis that the Party, or the Party’s counsel, was the drafter or participated in the drafting of this
Stipulati n.

13.5 Mutual Full C perati n: The Parties agree t fully ¢ perate with each ther t
acc mplish the terms f'this Settlement, including, butn tlimitedt , executi n fsuchd cuments
and t take such ther acti n as may reas nably be necessary t implement the terms f this
Settlement. The Parties shall use their best eff rts, including all eff rts ¢ ntemplated by this
Settlement and any ther eff rts that may bec me necessary by rder fthe C urtt effectuate
this Settlement and the terms set f rth herein. In the event the Parties are unable t reach a
Stipulati n nthef rm rc ntent fanyd cumentneededt implement the Settlement, r nany
supplemental pr visi ns r Acti n that may bec me necessary t effectuate the terms f this
Settlement, the Parties shall seek the assistance fthe C urtt res lve such disagreement.

13.6 N Admissi n: N thing ¢ ntained herein, n rthe ¢ nsummati n fthis Settlement,
ist bec nstrued rdeemed an admissi n f liability, culpability, negligence, rwr ngd ing n
the part f Defendants rany fthe ther Released Parties. Each fthe Parties heret has entered
int this Settlement with the intenti n fav iding further disputes and litigati n with the attendant
risk, inc nvenience and expenses. This Settlement is a settlement d cument and shall, pursuant t
Calif rnia Evidence C de secti n 1152 and/ r Federal Rule f Evidence 408 and/ r any ther
similar law, be inadmissible as evidence in any pr ceeding, except an acti n r pr ceeding t
appr ve the Settlement, and/ r interpret r enf rce this Settlement.

13.7 C nstructi n: The Parties agree that the terms and ¢ nditi ns fthis Settlement are
the result of lengthy, intensive, arm’s-length neg tiati ns between the Parties and that this
Settlement shall n t be ¢ nstrued in fav r f ragainst any f the Parties by reas n f the extent
t which any Party participated in drafting this Settlement.

13.8 Headings: The descriptive heading f any secti n r paragraph f this Stipulati n
is inserted f r ¢ nvenience freference nly and d esn tc nstitute a part fthis Stipulati n and
shall n t be ¢ nsidered in interpreting this Stipulati n.

13.9 Representati n by C unsel: The Parties ackn wledge that they have been
represented by ¢ unsel thr ugh ut all neg tiati ns that preceded the executi n f'this Stipulati n,
and that this Stipulati n has been executed with the ¢ nsent and advice fc unsel.

13.10 N Reliance n Representati ns: The Parties have made such investigati n f the
facts and the law pertaining t the matters described herein and t this Stipulati n as they deem
necessary, and have n t relied, and d n trely, n any statement, pr mise, r representati n f
fact r law, made by any f the ther parties, r any f their agents, empl yees, att rneys, r
representatives, with regard t any f their rights r asserted rights, r with regard t the
advisability f making and executing this Stipulati n, r with respect t any ther matters. N
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representati ns, warranties, r inducements have been made t any party c¢ ncerning this
Stipulati n.

13.11 N tice: Alln tices, demands, r therc mmunicati ns given under this Stipulati n
must be in writing and addressed t Class C unsel and/ r Defendant’ C unsel using the ¢ ntact
inf rmati n utlined under secti ns 1.4 and 1.14 fthis Stipulati n.

13.12 Jurisdicti n fthe C urt: Except f rth se matterst be res lved by the Settlement
Administrat r as expressly stated, any dispute regarding the interpretati n r validity f this
Settlement, r relating t the Acti n r the Released Claims, shall be subject t the exclusive
jurisdicti n f the C urt, and Plaintiff, Class Members, and Defendants agree t submit t the
pers nal and exclusive jurisdicti n fthe C urt pursuant t Calif mia C de f Civil Pr cedure
secti n 664.6 and Calif rnia Rule fC urt3.769(h). The Disp siti n entered by the C urt willn t
adjudicate the merits fthe Acti n r the liability f the Parties resulting fr m the allegati ns f
the Acti n. The C urt shall retain jurisdicti n s lely with respect t the interpretati n,
implementati n and enf rcement fthe terms fthis Settlement and all rders, judgments entered
in ¢ nnecti n therewith, and p st-judgment matters. The prevailing party t any enf rcement
Acti n of this Agreement shall be entitled to recover its attorneys’ fees and costs related t such
enf rcement Acti n.

13.13 Calif rnia Law G verns: All terms f this Settlement and exhibits heret shall be
g verned by and interpreted acc rding t the laws f the State f Calif rnia, regardless f its
c nflict flaws.

13.14 Invalidity fAny Pr visi n: The Parties request that bef re declaring any pr visi n

f this Stipulati n f Settlement invalid, the C urt shall first attempt t ¢ nstrue all pr visi ns

valid t the fullest extent p ssible c¢ nsistent with applicable precedents s as t define all
pr visi ns in this Stipulati n f Settlement valid and enf rceable.

13.15 Amendment r M dificati n: This Settlement may be amended r m dified nly
by a written instrument signed by the Parties r their success rs-in-interest.

13.16 Interim Stay fPr ceedings: The Parties agreet h 1d in abeyance all pr ceedings
in the Acti n, except such pr ceedings necessary t implement and ¢ mplete the Settlement,
pending the Final Appr val Hearingt be ¢ nducted by the C urt.

13.17 C unterparts and Fax/Electr nic Signatures: This Settlement may be executed in

c unterparts. When each fthe Parties has signed and delivered at least ne such ¢ unterpart, each

¢ unterpart shall be deemed an riginal, and, when taken t gether with ther signed ¢ unterparts,

shall ¢ nstitute ne fully—signed Settlement, which shall be binding up n and effective as t all

Parties. A fax relectr nic signature, such as D cuSign, n this Stipulati n shall be as valid as an
riginal signature.

13.18 Entire Agreement: This Stipulati n and exhibits heret ¢ nstitute the entirety fthe
Settlement terms. N ther pri r rc ntemp rane us written r ral agreements may be deemed
binding n the Parties, and this Stipulati n supersedes all pri r agreements and understandings
am ng the Parties heret with respect t the settlement f the Acti n, including ¢ rresp ndence
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between Class C unsel and Defense C unsel and drafts f pri r agreements r pr p sals. The
Parties expressly rec gnize that Calif rnia Civil C de Secti n 1625 and Calif rnia C de f Civil
Pr cedure Secti n 1856(a) pr vide that a written agreement is t be ¢ nstrued acc rding t its
terms and may n tbe varied rc ntradicted by extrinsic evidence, and agree thatn such extrinsic

ral rwritten representati ns will m dify, vary rc ntradict the terms fthe Settlement. In case

f any c nflict between text ¢ ntained in Secti ns 1 thr ugh 13 f this Stipulati n and text
¢ ntained in the Exhibits t this Stipulati n, the f rmer (i.e., Secti ns 1 thr ugh 13) shall be
c ntr lling, unless the Exhibits are changed by rin resp nset a C urt rder. There are n
restricti ns, pr mises, representati ns, warranties, ¢ venants, r undertakings g verning the
subject matter fthis Stipulati n ther than th se expressly set f rth rreferredt herein.

13.19 Waiver: Any failure f any Party, Defense C unsel, r Class C unsel heret t
¢ mply with any bligati n, c venant, agreement, rc nditi n herein may be expressly waived in
writing, t the extent permitted under applicable law, by the Party r Parties and their respective
c unsel heret entitled t the benefit f such bligati n, ¢ venant, agreement, rc nditi n. A
failure t insist up n strict ¢ mpliance with any representati n, warranty, ¢ venant, agreement, r
c nditi n shall n t perate as a waiver f, r est ppel with respect t , any subsequent r ther
failure.

13.20 No Prior Assignments: The Parties and the Parties’ Counsel represent and warrant
that they have n t directly r indirectly assigned, transferred, encumbered, rpurp rted t assign,
transfer rencumbert any pers n rentity any p rti n fliability, claim, demand, acti n, cause

facti n rright released and discharged in this Stipulati n.

13.21 Assignment: N ne f the rights, c mmitments, r bligati ns rec gnized under
this Stipulati n may be assigned by any Party, Class Member, Class C unsel, r Defendant’s
C unsel with ut the express written ¢ nsent feach ther Party and their respective ¢ unsel. The
representati ns, warranties, ¢ venants, and agreements ¢ ntained in this Stipulati n are f r the
s le benefit f the Parties under this Stipulati n, and shall n t be ¢ nstruedt c¢ nfer any right r
t avail any remedy t any ther pers n.

13.22 Binding n Success rs and Assigns: This Settlement will be binding up n, and
inure t the benefit f, the success rs rassigns fthe Partiest this Settlement.

13.23 Deadlines Falling n Weekends r H lidays: T the extent that any deadline set
f rth in this Stipulati n falls n a Saturday, Sunday r legal h liday, that deadline shall be
¢ ntinued until the f 11 wing business day.

IT IS SO AGREED.

Dated: October 13 , 2025 DEFENDANT, DIANA BENYAMIN, INC. (DBA)
MOUNTAIN MIKE’S PIZZA SANTA CRUZ
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Dated: October 13, 2025

Dated: October 13 | 2025

Dated: _October 22 , 2025

Dated: October 21, 2025
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Dated: 72025
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BY: Diana Benyamin
TITLE: President

DEFENDANT, MANNA 4 U, INC. (DBA)
MOUNTAIN MIKE’S PIZZA WATSONVILLE

._ \' / \ ‘._}-'i.---——————

BY: Diana Benyamin
TITLE: President

DEFENDANT, DIANA BENYAMIN
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Dated: October27 »pos DEFENDANT, ALTER ESALOO
p 7

W/l S )
[/ “/'" | 77 | 7 e

N> Ly o LA

Dated: ,2025 PLAINTIFF, EDGAR FLORES, on behalf of
himself and a class of others similarly situated

EDGAR FLORES

APPROVED AS TO FORM:

CLASS COUNSEL:
Dated: , 2025 WYNNE LAW FIRM

By:

GEORGE NEMIROFF

Att rney f r Plaintiff, n behalf fhimself and a class
f thers similarly situated

DEFENDANT’S COUNSEL:
DATED: October28 55 FORUM LAW PARTNERS LLP
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Dated: , 2025 DEFENDANT, WALTER ESALOO

October 14

Dated: , 2025 PLAINTIFF, EDGAR FLORES, on behalf of
himself and a class of others similarly situated

L

EDGAR FLORES

APPROVED AS TO FORM:
CLASS COUNSEL:

Dated: October 14 5455 WYNNE LAW FIRM
/g?%f !?fff . y
By: nfeep Y Lo (]
GEORGE NEMIROFF '

Attorney for Plaintiff, on behalf of himself and a class
of others similarly situated

DEFENDANT’S COUNSEL.:
DATED: , 2025 FORUM LAW PARTNERS LLP
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R. JEFFREY NEER

Att rney f r Defendants
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EXHIBIT A



SUPERIOR COURT OF THE STATE OF CALIFORNIA, SANTA CRUZ COUNTY

NOTICE OF SETTLEMENT OF CLASS ACTION

If you were employed by Diana Benyamin, Inc. dba Mountain Mike’s
— Santa Cruz or Manna 4 U, Inc. dba Mountain Mike’s — Watsonville
at any time between April 4, 2020 and [ ], a settlement of a
class action lawsuit may affect your rights.

A California Court has authorized this notice. This is not a solicitation from a lawyer.

California law prohibits retaliation by an employer against any person who participates in
or assists in the litigation of an overtime lawsuit, such as this one.

A hearing regarding a proposed settlement (“Settlement’) of this class action will be held on

,2025at__ :00 .m. in Santa Cruz County Superior Court, Dept. 10, located at 701
Ocean Street, Santa Cruz, California 95060. The hearing will be held to determine whether the
proposed settlement is fair, reasonable and adequate. The Court has approved the following Notice
for distribution.

On April 4, 2024, a class action complaint was filed by Plaintiff Edgar Flores (“Plaintiff”) against
Diana Benyamin, Inc. dba Mountain Mike’s Pizza-Santa Cruz and Diana Benyamin, the
individual, in Santa Cruz County Superior Court, Case No. 24CV00945 (hereinafter referred to as
the “Action”). A subsequent amended complaint named Manna 4 U, Inc. dba Mountain Mike’s
Pizza-Watsonville, and co-owners Abshalim Benyamin, [lmar Benyamin, Walter Esaloo and
Esther Esaloo as Defendants (collectively, “Mountain Mike’s Pizza” or “Defendants”). Plaintiff
asserts classwide claims under California law for: (1) failure to pay overtime compensation; (2)
unfair business practices; (3) failure to provide meal and rest breaks or compensation in lieu
thereof; (4) unfair business practices; (5) failure to reimburse business expenses; (6) unfair
business practices; (7) injunctive relief; (8) failure to provide accurate wage statements; (9)
violation of the Fair Day’s Pay Act; (10) waiting time penalties; and (11) penalties under the
Private Attorneys’ General Act (“PAGA”). Defendants deny any liability or wrongdoing of any
kind.

The Court has not decided in favor of Plaintiff or Defendants. The Court has not issued any ruling
that the claims have merit or have no merit.



This notice informs you that the parties have reached a settlement of the class action and informs

you of your choices:

YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT

IF YOU DO NOT
OPT OUT

If you do not opt out of the Settlement, you will be included in the Class and
receive a settlement check, which means you cannot sue, continue to sue, or
be a part of any other lawsuit against Mountain Mike’s Pizza based on the
allegations raised in the Complaint, including claims that Mountain Mike’s
Pizza failed to pay you overtime compensation, failed to provide you the
legally required meal and rest breaks, failed to pay you compensation for
missed meal and rest breaks, failed to reimburse you for business expenses,
failed to provide you with accurate wage statements, or failed to pay penalties
for any of the released claims.

DO NOTHING OR

If you do not opt out of the Settlement and do not cash your settlement

DO NOT CASH check, you will still be bound by the settlement agreement and you will still
YOUR release certain claims that you may have had against Mountain Mike’s
SETTLEMENT Pizza.
CHECK
OBJECT TO THE | Any Settlement Class Member may object to the settlement.
SETTLEMENT
If you timely file with the Court and mail a timely serve a written objection
to the Settlement on both Class Counsel and Defense counsel, the Court
may consider and may rule on any objection you have to the Settlement.
OPT OUT You may opt out of the settlement. If you opt out, you do NOT

release your claims against Defendants.

If you opt out of the Settlement, you will not receive any money but you
can still proceed with your own action, should you wish to do so. The
amount of your settlement check will be redistributed to other class
members.

e Any questions? Read on or call the Class Counsel listed in Section 18 of this Notice. DO
NOT CALL THE COURT.




WHAT THIS NOTICE CONTAINS

BASIC INFORMATION

1.
2.
3.

What is the purpose of this Notice?
What is this lawsuit about?
Why am I receiving this Notice?

WHAT ARE THE CLAIMS IN THE LAWSUIT?

4.
3.

What does the lawsuit complain about?
Has the Court decided who is right?

WHAT ARE THE TERMS OF THE SETTLEMENT?

6.
7.
8.

9.
10.
11.

Who is paying what for the settlement?
How will the settlement be divided?

What are the requests for Attorneys’ Fees, Costs, Settlement Administration costs

and an enhancement award to Plaintiff?

How will the Net Settlement Amount be divided amongst Class Members?

What will my approximate recovery be?
What other payments will be paid pursuant to the settlement?

YOUR RIGHTS AND OPTIONS

12.
13.
14.
15.
16.

What happens if I do not opt out and receive the settlement check?
What happens if [ don’t cash the settlement check?

Can I object to the settlement?

What claims would I be giving up as a result of the settlement
How do I ask the Court to exclude me from the Class?

PROHIBITION AGAINST RETALIATION

17.

Will I be retaliated against for remaining in this Class?

THE LAWYERS REPRESENTING THE CLASS

18.

Do I have a lawyer in this case?

FINAL SETTLEMENT

19.
20.

How and when will the Court provide final approval of the settlement?
When will I get my check?

GETTING MORE INFORMATION

21.

Are more details available?
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BASIC INFORMATION

\ 1. What is the purpose of this Notice? \

Plaintiffs and Defendant have reached a settlement of a class action. Defendant’s records
show that you were employed at Mountain Mike’s Pizza at some time between April 4,
2020 and [PA date].

The lawsuit is known as Edgar Flores v. Diana Benyamin, Inc. et al., Case No. 24CV00945
and Judge Timothy Schmal of the Superior Court of the State of California, Santa Cruz
County is overseeing this class action.

If you wish to remain in the Class, you do not need to do anything at this time. You only
need to take action if you do not wish to be included in the Class Action.

| 2. What is this lawsuit about?

The lawsuit primarily asserts claims that Defendants failed to pay for overtime, failed to
provide meal and rest breaks, failed to reimburse employees for business expenses related
to mobile phones, failed to provide accurate wage statements, and failed to pay these wages
at the time of separation from employment. The Complaint also brought other related
claims for unfair business practices that are being settled.

\ 3. Why am I receiving Notice?

You have been identified as currently or formerly employed by Mountain Mike’s Pizza in
the State of California at any time between April 4, 2020 and [PA date].

THE CLAIMS IN THE LAWSUIT

| 4. What does the lawsuit complain about?

(1) failure to pay overtime compensation; (2) unfair business practices; (3) failure to
provide meal and rest breaks or compensation in lieu thereof; (4) unfair business practices;
(5) failure to reimburse business expenses; (6) unfair business practices; (7) injunctive
relief; (8) failure to provide accurate wage statements; (9) violation of the Fair Day’s Pay
Act; (10) waiting time penalties; and (11) penalties under the Private Attorneys’ General
Act (“PAGA”). You can read Plaintiff’s allegations as stated in the Class Action
Complaint, which is available at [Class Counsel’s website address]

Mountain Mike’s Pizza denies any liability or wrongdoing of any kind. Mountain Mike’s
Pizza contends that it complied at all times with the California Labor Code and the Business
and Professions Code, that the Class Members were properly paid overtime compensation,
that the Class Members were provided with compliant meal and rest periods, that the Class
Members were properly reimbursed to the extent such expense were reasonable and



necessary, that the Class Members were provided with accurate wage statements; and that
the Class Members were timely paid all wages.

\ 5. Has the Court decided who is right?

The Court has not decided in favor of Plaintiff or Defendants. The Court has not issued any
ruling that the claims have merit or have no merit.

WHAT ARE THE TERMS OF THE SETTLEMENT?

\ 6. Who is paying what for the settlement?

Without admitting any wrongdoing and to avoid litigating these claims, Defendant has
agreed to pay Two Hundred Thousand Dollars ($200,000) (“Gross Settlement Amount”)
to settle this Action.

7. How will the settlement be divided?

All Class Members will split a fund of approximately One Hundred and Two Thousand
and One Hundred and Fifty Dollars ($102,150) (“Net Settlement Amount”). This Net
Settlement amount may increase or decrease depending on whether or not the Court agrees
to or reduces the requests for Attorneys’ Fees, Costs, Settlement Administration costs,
payment to the LWDA and service award to Plaintiff.

8. What are the requests for Attorneys’ fees, Costs, Settlement Administration costs,
enhancement awards to Plaintiffs, and the LWDA payment?

Class Counsel will request that the Court award Attorneys’ fees of up to $66,600 (33.33%
of the Gross Settlement Amount). Counsel will also request that the Court award proven
costs to Class Counsel not to exceed $10,000. Counsel will also request that the Court
award costs for Settlement Administration not to exceed $6,500 to be paid to the Settlement
Administrator. Counsel will also request that the Court award as a Service Award $5,000
for Plaintiff Edgar Flores or his service as Class Representative (“Service Award”). An
amount of $9,750 will be paid to the California Labor Workforce Agency (“LWDA?”). The
Court may approve these payments or a smaller amount.

9. How will the Net Settlement Amount be divided amongst Class Members?

The Net Settlement Amount will be calculated by assigning a certain dollar value to each
week during which Class Members were employed during the Class Period. The dollar
value of each week will be calculated by dividing the aggregate value of the Net Settlement
Fund calculated after payment of the actual Fee Award, Cost Award, Service Award,
PAGA penalties and any Administration Costs up to $[ ], all as determined by
the Court in the Final Judgment, by the total number of weeks during which Class Members
were employed during the Class Period. Partial weeks will be rounded up to the nearest
full week. Each Settlement Class Member’s Settlement Amount will be determined by



multiplying the number of weeks the Settlement Class Member was employed during the
Class Period by the dollar value of each week. 20% of the payment to each class member
will be considered wages for which a W-2 will be provided and 80% will be for interest
and penalties, for which a Form 1099 will be provided. Class members who are former
employees will be part of the Waiting Time Penalties subclass and receive an additional
six weeks of time during the Class Period.

\ 10. What will my approximate recovery be?

The class period began on April 4, 2020, and continues to [PA date]. The approximate
amount of your recovery may be $ . This amount may change dependent
on participation in the settlement by all class members; e.g. if a class member opts out or
if the Court does not approve in full the requests for Attorneys’ Fees, Costs, Administration
Costs and/or the Service Award, your amount may increase by a percentage of those
settlement proceeds.

You are responsible for paying your taxes on any amount you receive. This Notice is not
tax advice and you should consult your tax advisor. In this settlement, if a Class Member
does not collect his or her share, his or her share of the money may be distributed to other
Class Members. Checks will be valid and negotiable for 180 days from the date of their
issuance.

\ 11. What other payments will be paid pursuant to the Settlement?

Even if a Class Member requests to be excluded from the Class Settlement, he or she may
still receive a payment as a PAGA Settlement Member. The PAGA Period is from March
25,2023 to [PA date]. Any Class Member who worked during the PAGA Period is a PAGA
Settlement Member and shall be deemed to have released all claims under PAGA based on
Plaintiff’s notice to the LWDA and as alleged in the operative complaint. Each PAGA
Settlement Member’s individual payment will be calculated based on the total number of
weeks he or she worked during the PAGA Period. To establish the workweek value, the
Settlement Administrator will first determine the total number of weeks worked by PAGA
Settlement Members during the PAGA Period. Thirty-five percent (35%) of the LWDA
Payment ($5,250) will then be divided by the total number of weeks worked by PAGA
Settlement Members during the PAGA Period to determine the per workweek value.

YOUR RIGHTS AND OPTIONS

\ 12. What happens if [ don’t opt out and receive the settlement check?

If you do not exclude yourself by opting out and receive your settlement check, you will
be included in the Class, which means that you cannot sue, continue to sue, or be a part of
any other lawsuit against Mountain Mike’s Pizza based on the allegations raised in the
Complaint, including claims that Mountain Mike’s Pizza failed to pay you overtime



compensation, failed to provide you the legally required meal and rest breaks, failed to
reimburse you for business expenses, failed to provide you with accurate wage statements,
or failed to pay penalties for any of the released claims.

| 13.  What happens if I don’t cash the settlement check?

If you do not exclude yourself by opting out and do not cash the settlement check, you will
be bound by the settlement and will release certain legal claims against Defendants. By not
opting out of the class action, you agree to be bound by any decisions in the case.
Therefore, if you do not do not opt out and do not cash the settlement check, you will still
release certain legal claims you may have had against Defendants for overtime, meal and
rest breaks, unreimbursed business expenses, penalties and interest. The amount of your
uncashed settlement check will be donated to charity.

\ 14.  Can I object to the settlement?

Any Settlement Class Member may object to the Settlement. If you wish to object to the
Settlement Agreement, you or your attorney must send to the Settlement Administrator a
written objection to the Settlement Agreement. All written objections and supporting
papers must be submitted to the Settlement Administrator at [insert address and/or email].
All submissions must identify the case name and number (Flores v. Diana Benyamin, Inc.
et al., Case No. 24CV00945). Your written statement and all supporting materials must be
submitted to the Court no later than [45 days from mailing]. You may also appear at the
Fairness Hearing and make an oral objection with making a written objection. The Court
retains the final authority with respect to consideration and admissibility of any Class
Member objections.

\ 15. What claims would I be giving up as a result of the settlement?

The following release agreement will be binding on you:

By agreeing to participate in the class action and as a result of the
settlement, you will release Defendants and their respective present and
former parents, subsidiaries, and any affiliated or related persons or
entiteis and each of their respective oficers, directorsr, employees,
partners, shareholders, attorneys and agents and any other successors,
assigns or legal representatives (the “Released Parties”) from any and all
demands, rights, liabilities, claims, and/or causes of action, known or
unknown, for all the Labor Code sections alleged in Plaintiff’s operative
complaint that could have been brought based on the same set of facts
during the Class Period, which includes claims for overtime pay, meal and
rest break wages, unreimbursed business expenses, inaccurate itemized
wage statements, waiting time penalties and violation of Business and
Professions Code § 17200 ef seq. (the “Released Claims”). The Released
Claims include claims under the California Labor Code sections cited in



Plaintiff’s pleadings, such as sections 201, 202, 203, 204, 210, 226, 226.7,
227.3, 246, 510, 512, 558, 1174, 1174.5, 1194, 1197.1 and 2699.3, and
Wage Order No. 5, and the Business and Professions Code cited in
Plaintiffs’ pleadings, such as sections 17200 et seq., and 17023. The
Released Claims include any right of Settlement Class Members to
penalties for failure to pay wages, wage statement penalties, and PAGA
penalties based on the California Labor Code sections cited in Plaintift’s
pleadings.

| 16.  How do I ask the Court to exclude me from the Class?

You may “opt out” of the Settlement Class by signing and mailing a request clearly stating
your intention to be excluded from the Settlement Class. The statement must be mailed to
the Settlement Administrator at the address below. Class Members who request to be
excluded from the Settlement will NOT receive any money, nor will they have their claims
released. The request must be signed by you and mailed to the Settlement Administrator
postmarked on or before [45 days from mailing]. If you request to be excluded from the
Settlement, you cannot submit objections as described in the next section.

If you wish to remain in the Class, you do not need to do anything at this time. You only
need to take action if you do not wish to be included in the Class Action.

PROHIBITION AGAINST RETALIATION

\ 17. Will I be retaliated for cashing my settlement check?

No. California law prohibits retaliation by an employer against any person who participates
in or assists in the litigation of an overtime lawsuit, such as this one. The Court will not
tolerate retaliation if you choose to take part in this lawsuit. Your participation in this
lawsuit will in no way affect your employment relationship with Defendants or any other
employer.

THE LAWYERS REPRESENTING THE CLASS

| 18. Do I have a lawyer in this case?

The Court decided that the Wynne Law Firm and its lawyers are qualified to represent you
and all Class Members. The Wynne Law Firm and its attorneys are referred to as “Class
Counsel.” They are experienced in handling similar cases. More information about Wynne
Law Firm, its practice, and its lawyers’ experience is available at www.wynnelawfirm.com
or by calling 415-461-6400.

Class Counsel’s contact information is as follows:



Edward J. Wynne
ewynne@wynnelawfirm.com

George R. Nemiroff
gnemiroff@wynnelawfirm.com
WYNNE LAW FIRM

80 E. Sir Francis Drake Blvd., Suite 3G
Larkspur, CA 94939

Telephone: (415) 461-6400

Facsimile: (415) 461-3900

FINAL SETTLEMENT

\ 19. How and when will the Court provide final approval of the settlement?

You have the opportunity to be heard at the Final Settlement Hearing. The hearing will be
held on ,2026 at in Santa Cruz County Superior Court, located
at 701 Ocean Street, Santa Cruz, California 95060 at Department 10 to determine whether
the proposed Settlement is fair, reasonable, and adequate. The hearing may be continued
without further notice. It is not necessary for you to appear at this hearing unless you object
to the proposed settlement. All written objections will be considered by the Court
regardless of whether the objector attends the hearing.

120.  When will I get my settlement check?

If there are no objections to the settlement and the Court provides final approval, the checks
will be mailed out upon completion of the installment plan as set forth in the Settlement.

GETTING MORE INFORMATION

|21.  Are more details available?

If you wish to review the Court’s docket in this case, you may do so by visiting the
DomainWeb, the Court’s public access website. To do this, direct your browser to
https://www.santacruz.courts.ca.gov/online-services/case-lookup

After arriving at the website, click the “available here” link, then select “Smart Search,”
then enter 24CV00945 as the case number and click ”Submit.” Images of every document
filed in the case may be viewed through the "Register of Actions”. You may also view
images of every document filed in the case free of charge by using one of the computer
terminal kiosks available at each court location that has a facility for civil filings.

PLEASE DO NOT TELEPHONE THE COURT FOR INFORMATION REGARDING
THIS SETTLEMENT OR THE CLAIM PROCESS.
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Edward J. Wynne (SBN 165819)
ewynne@wynnelawfirm.com

George Nemiroff (SBN 262058)
gnemiroff@wynnelawfirm.com
WYNNE LAW FIRM

80 E. Sir Francis Drake Blvd., Ste. 3G
Larkspur, CA 94939

Telephone (415) 461-6400
Facsimile (415) 461-3900

Plaintiffs’ Counsel for EDGAR FLORES

SUPERIOR COURT OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CRUZ

EDGAR FLORES, individually and on Case No.: 24CV00945
behalf of other members of the general public
similarly situated,

Plaintiff,
VS. STIPULATED JUDGMENT

DIANA BENYAMIN, INC. dba
MOUNTAIN MIKE’S PIZZA-SANTA
CRUZ & MOUNTAIN MIKE’S PIZZA-
WATSONVILLE, a California corporation,
MANNA 4 U, INC., a California corporation,
DIANA BENYAMIN, an individual,
ABSHALIM BENYAMIN, an individual,
ILMAR BENYAMIN, an individual,
WALTER ESALOQO, an individual, ESTER
ESALOQ, an individual, and DOES 1
through 50, inclusive,

Defendants.

STIPULATED JUDGMENT

24CV00945
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IT IS HEREBY STIPULATED by and between Edgar Flores, on behalf of himself and
others similarly situated, and Defendants Diana Benyamin, Inc. (dba) Mountain Mike’s Pizza
Santa Cruz, Manna 4 U, Inc. (dba) Mountain Mike’s Pizza Watsonville, Diana Benyamin,
Abshalim Benyamin, Ilmar Benyamin, Esther Esaloo, and Walter Esaloo (“Defendants™)
that, upon submission of a written declaration, under penalty of perjury, showing of all of the
following:

1. That Defendants failed to make one or more payments due under the Settlement
Agreement and Release executed as on October 28, 2025, attached hereto as Exhibit A.

2. That Plaintiffs have provided written notice of the default in accordance with the
Settlement Agreement and Release dated October 28, 2025; and,

3. That, following receipt of notice, Defendants have failed to cure the default.

Judgment may be entered in favor of Plaintiff Edgar Flores and against Defendants Diana
Benyamin, Inc. (dba) Mountain Mike’s Pizza Santa Cruz, Manna 4 U, Inc. (dba) Mountain
Mike’s Pizza Watsonville, Diana Benyamin, Abshalim Benyamin, [lmar Benyamin, Esther
Esaloo, and Walter Esaloo, jointly and severally, for the sum of Two Hundred Thousand Dollars
($200,000), plus simple interest at the legal rate of 10% per annum on the outstanding balance, less
all amounts previously paid.

Any court-filed papers or other notices in support of an ex parte application to
enter the Judgment shall be served on Defendants’ counsel of record.

Plaintiff shall be entitled to an award of reasonable attorney fees and costs incurred in

seeking to enter the Judgment.

Date: November 14, 2025 WYNNE LAW FIRM
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GEORGE NEMIROFF, ESQ. 7
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Date: November 14, 2025

Dated: _, 2025

Dated: -, 2025

Dated: _, 2025

Dated: _, 2025

Dated: _, 2025

FORUM LAW PARTNERS LLP

L

R. JEFFREY NEER, ESQ.
Attorneys for Defendants

DEFENDANT, DIANA BENYAMIN, INC.
(DBA) MOUNTAIN MIKE’S PIZZA SANTA
CRUZ

'/“ -
@l ‘\\/)ﬂf/”
BY:
TITLE:

DEFENDANT, MANNA 4 U, INC. (DBA)
MOUNTAIN MIKE’S PIZZA WATSONVILLE

TITLE:

DEFENDANT, DIANA BENYAMIN

DEFENDANT, ABSHALIM BENYAMIN

@QEWF
-

DEFENDANT, ILMAR BENYAMIN
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Dated: ||| 2025 DEFENDANT, ESTHER ESALOO
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Dated: _, 2025 DEFENDANT, WALTER ESALOO

N
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Having reviewed and considered the Declaration submitted in support of the request for
entry of Stipulated Judgment, and finding that it fully complies with the terms of the Stipulated
Judgment,

Judgment shall be, and hereby is, entered in favor of Plaintiff Edgar Flores, on behalf of
himself and others similarly situated, against and against Defendants Diana Benyamin, Inc. (dba)
Mountain Mike’s Pizza Santa Cruz, Manna 4 U, Inc. (dba) Mountain Mike’s Pizza Watsonville,
Diana Benyamin, Abshalim Benyamin, Ilmar Benyamin, Esther Esaloo, and Walter Esaloo for
the sum of Two Hundred Thousand Dollars ($200,000), plus simple interest at the legal rate of
10% per annum on the outstanding balance, less all amounts previously paid, plus attorney fees

and costs in the amount of for a total judgment of

IT IS SO ORDERED

Dated: ,202

Judge of the Superior Court

3
24CV00945
STIPULATED JUDGMENT
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\ 2 PHOENIS
CLASS ACTION ADMINISTRATION SOLUTIONS
September 29, 2025

CASE ASSUMPTIONS

Class Members 75

Opt Out Rate 1%

Opt Outs Received 1

Total Class Claimants 74

Subtotal Admin Only $6,500.00
Not-to-Exceed Total $6,500.00

For 75 Members
Pricing Good for Scope of Estimate Only

Case: Flores v. Mountain Mikes Opt-Out Administration wTranslation

Phoenix Contact: Jodey Lawrence
Contact Number: 949.566.1455
Email: Jodey@phoenixclassaction.com

Requesting Attorney: George R. Nemiroff
Firm: Wynne Law Firm

Contact Number: 415-461-6400

Email: gnemiroff@wynnelawfirm.com

Assumptions and Estimate are based on information provided by counsel. If class size changes, PSA will need to adjust this Estimate accordingly.

Estimate is based on_75 Class Members. PSA assumes class data will be sent in Microsoft Excel or other usable format with no or reasonable

additional formatting needed. A rate of $150 per hour will be charged for any additional analysis or programming.

Programming Manager $100.00
Programming Database & Setup $100.00
Toll Free Setup* $136.05
Call Center & Long Distance $2.00
NCOA (USPS) $0.25

1 $100.00

1 $100.00

1 $136.05

16 $32.00
75 $18.75
Total $386.80

* Up to 120 days after disbursement

Notice Packet Formatting $100.00
Data Merge & Duplication Scrub $0.50
Notice Packet & Opt-Out Form $1.50
Estimated Postage (up to 2 0z.)* $0.69
Static Website $200.00
Language Translation $1,000.00

2 $200.00

75 $37.50
75 $112.50
75 $51.75

1 $200.00

1 $1,000.00
Total $1,601.75

* Prices good for 90 days. Subject to change with the USPS Rate or change in Notice pages or Translation, if any.

20250929 Flores v. Mountain Mikes Opt-Out Administration wTranslation George R. Nemiroff - Wynne 75

Page 1 of 4 Confidential and Proprietary
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CLASS ACTION ADMINISTRATION SOLUTIONS

Case Associate $50.00 2 $100.00
Skip Tracing Undeliverables $1.50 15 $22.50
Remail Notice Packets $1.50 15 $22.50
Estimated Postage $0.69 15 $10.35
Programming Undeliverables $50.00 2 $100.00

Total $255.35

Programming Claims Database $100.00 2 $200.00
Non Opt-Out Processing $125.00 1 $125.00
Case Associate $55.00 2 $110.00
Opt-Outs/Deficiency/Dispute Letters $10.00 1 $7.50
Case Manager $85.00 2 $170.00

Total $612.50

Programming Calculations $125.00 2 $250.00
Disbursement Review $125.00 2 $250.00
Programming Manager $95.00 2 $190.00
QSF Bank Account & EIN $100.00 2 $200.00
Check Run Setup & Printing $125.00 1 $125.00
Mail Class Checks * $1.50 74 $111.38
Estimated Postage S0.74 74 $54.95

Total $1,181.32

* Checks are printed on 8.5 x 11 in. sheets with W2/1099 Tax Filing

20250929 Flores v. Mountain Mikes Opt-Out Administration wTranslation George R. Nemiroff - Wynne 75 Page 2 of 4 Confidential and Proprietary
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CLASS ACTION ADMINISTRATION SOLUTIONS

Case Supervisor $125.00 2 $250.00
Remail Undeliverable Checks $1.50 15 $22.28
(Postage Included)

Case Associate $55.00 3 $165.00
Reconcile Uncashed Checks $100.00 3 $300.00
Conclusion Reports $100.00 2 $200.00
Case Manager Conclusion $85.00 1 $85.00
Final Reporting & Declarations $100.00 2 $200.00
IRS & QSF Annual Tax Reporting * $1,240.00 1 $1,240.00

(1 State Tax Reporting Included)

Total $2,462.28
* All applicable California State & Federal taxes, which include SUI, ETT, and SDI, and FUTA filings. Additional taxes are Defendant's responsibilty.

Estimate Total: $6,500.00

20250929 Flores v. Mountain Mikes Opt-Out Administration wTranslation George R. Nemiroff - Wynne 75 Page 3 of 4 Confidential and Proprietary
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CLASS ACTION ADMINISTRATION SOLUTIONS

TERMS AND CONDITIONS

Provisions: The case estimate is in good faith and does not cover any applicable taxes and fees. The estimate does not make any provision for any services or class size not
delineated in the request for proposal or stipulations. Proposal rates and amounts are subject to change upon further review, with Counsel/Client, of the Settlement
Agreement. Only pre-approved changes will be charged when applicable. No modifications may be made to this estimate without the approval of PSA (Phoenix Settlement
Administrators). All notifications are mailed in English language only unless otherwise specified. Additional costs will apply if translation into other language(s) is required. Rates
to prepare and file taxes are for Federal and California State taxes only. Additional charges will apply if multiple state tax filing(s) is required. Pricing is good for ninety (90)
days.

Data Conversion and Mailing: The proposal assumes that data provided will be in ready-to-use condition and that all data is provided in a single, comprehensive Excel
spreadsheet. PSA cannot be liable for any errors or omissions arising due to additional work required for analyzing and processing the original database. A minimum of two (2)
business days is required for processing prior to the anticipated mailing date with an additional two (2) business days for a National Change of Address (NCOA) update.
Additional time may be required depending on the class size, necessary translation of the documents, or other factors. PSA will keep counsel apprised of the estimated mailing
date.

Claims: PSA's general policy is to not accept claims via facsimile. However, in the event that facsimile filing of claims must be accepted, PSA will not be held responsible for any
issues and/or errors arising out of said filing. Furthermore, PSA will require disclaimer language regarding facsimile transmissions. PSA will not be responsible for any acts or
omissions caused by the USPS. PSA shall not make payments to any claimants without verified, valid Social Security Numbers. All responses and class member information are
held in strict confidentiality. Additional class members are $10.00 per opt-out.

Payment Terms: All postage charges and 50% of the final administration charges are due at the commencement of the case and will be billed immediately upon receipt of the
data and/or notice documents. PSA bills are due upon receipt unless otherwise negotiated and agreed to with PSA by Counsel/Client. In the event the settlement terms provide
that PSA is to be paid out of the settlement fund, PSA will request that Counsel/Client endeavor to make alternate payment arrangements for PSA charges that are due at the
onset of the case. The entire remaining balance is due and payable at the time the settlement account is funded by Defendant, or no later than the time of disbursement.
Amounts not paid within thirty (30) days are subject to a service charge of 1.5% per month or the highest rate permitted by law.

Tax Reporting Requirements

PSA will file the necessary tax returns under the EIN of the QSF, including federal and state returns. Payroll tax returns will be filed if necessary. Under the California
Employment Development Department, all taxes are to be reported under the EIN of the QSF with the exception of the following taxes: Unemployment Insurance (Ul) and
Employment Training Tax (ETT), employer-side taxes, and State Disability Insurance (SDI), an employee-side tax. These are reported under Defendant's EIN. Therefore, to
comply with the EDD payroll tax filing requirements we will need the following information:

1. Defendant's California State ID and Federal EIN.

2. Defendant's current State Unemployment Insurance (Ul) rate and Employment Training Tax (ETT) rate. This information can be found in the current year DE 2088, Notice of
Contribution Rates, issued by the EDD.

3. Termination dates of the class members, or identification of current employee class members, so we can account for the periods that the wages relate to for each class
member.

4. An executed Power of Attorney (Form DE 48) from Defendant. This form is needed so that we may report the Ul, SDI, and ETT taxes under Defendant's EIN on their behalf. If
this form is not provided we will work with the EDD auditors to transfer the tax payments to Defendant's EIN.

5. Defendant is responsible for reporting the SDI portion of the settlement payments on the class member's W-2. PSA will file these forms on Defendant's behalf for an

additional fee and will issue an additional W-2 for each class member under Defendant's EIN, as SDI is reported under Defendant's EIN rather than the EIN of the QSF. The
Power of Attorney (Form DE 48) will be needed in order for PSA to report SDI payments.
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