SUM-100

S U M M O NS FOR COURT USE ONLY

(CITACION JUDICIAL) (5010 PARA USO DE LA CORTE)
NOTICE TO DEFENDANT: ELECTRONICALLY FILED
AVISO AL DEMANDADO): SUPERIOR COURT OF CALIFORNIA

T1, INCORPORATED, a California Corporation, TGP PRESSURE, INC., |COUNTY OF SAN BERNARDING
a California corévorati(m, THOMPSON PIEE, GROUP, INC., a California SAN BERNARDINO DISTRICT
corporation; and DOES 1 through 50, inclusive, 7/3/2024

YOU ARE BEING SUED BY PLAINTIFF:

LO ESTA DEMANDANDO EL DEMANDANTE{:

ILLIAM PINEDA MAGANA, individually, and on behalf of all other
aggrieved employees,

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summens and legal papers are served on you to file a written response at this court and have a copy
served on the plaintifi. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court 1o hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.countinfo.ca.gov/selfheip), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by defaull, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to cafl an attorney right away. If you do niot know an attorney, you may want to call an attorney
referral service. if you cannof afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcaliforia.org), the California Counts Online Self-Heip Center
(www.courtinfe.ca.gov/selfheip), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
cests on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su versicn. Lea la informacion a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que Je entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al dernandante. Una carta o una Namada telefénica no Jo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte, Es posible que haya un formulario que usted pueda usar para su respuesta,
Puede encontrar estos formularios de fa conte v mas informacidn en el Centro de Ayuda de fas Cortes de California {(www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que je quede mds cerca. Sino puede pagar la cuota de presentacidn, pida al secretario de la corte
que le dé un formulario de exencidn de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento v Ia corte le
podra quitar su sueldo, dinero y bienes sin mds advertencia.

Hay otros requisites legales. Es recomendable que flame a un abogado inmediatamente. Sino conoce a un abogado, puede flamar a un servicio de
remisidn a abogados. Si ne puede pagar a un abogado, es posible que cumpla con los requisitos para obtener setvicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, {www sucorte.ca.gov) o poniéndose en contacto con ia corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuotas ¥ los costos exentos por imponer un gravamen sobre
cualquier recuperacicn de $10,000 6 mds de valor recibida mediante un acuerdo o una concesicn de arbitraje en un caso de derecho civil, Tiene que
pagar el gravamen de {a corte antes de que la corte pueda desechar el caso,

The name and address of the court is: Homerssereose:  CIVSB2420733
(El nombre y direccidn de la corte es):

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

247 WEST 3RD STREET

SAN BERNARDINO, CALIFORNIA 92415

The name, address, and telephone number of plaintiff's aftorney, or plaintiff without an attorney, is:

(E! nombre, la direccion y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

By: Jocelin Acosta, DEPUTY

SCOTT ERNEST WHEELER (SBN 187998) LAW OFFICE OF SCOTT ERNEST WHEELER
250 WEST FIRST STREET, SUITE 216 TELEPHONE: (909) 621-4988

CLAREMONT, CALIFORNIA 91711 FACSIMILE: (909) 621-4622

DATE: 7/3/2024 Clerk, by fs! Jocelin Acosta , Deputy
(Fecha} (Secretario) {Adjunto)

{For proof of service of this summons, USe Prool of Service of SUMMons (form POS-010).)
(Para prusba de entrega de esta citacion use el formularic Proof of Service of Summons, (POS-010}).
e NOTICE TO THE PERSON SERVED: You are served
1. as an individual defendant.
2. as the person sued under the fictitious name of (specify):

3. [} on benaf of (specify):
under: CCP 416.10 (corporation) CCP 416.60 (minor)
CCP 416.20 {defunct corporation) CCP 416.70 {conservatee)
CCP 416.40 {association or partnership) CCP 416.90 (authorized person)
other (specify):

4. [} by personal delivery on (date):

Page t of 1
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SUM-100 [Rev. July 1, 2009} (_,{_‘B : ESS&H!I&! www.courtinfo.ca.gov

| it 3 1 1
ceb.tom | fZiFOrMS William Pineda Magana




10
11
12
13
14
15
16

18
19
20

22
23
24
25
26
27
28

ELECTRONICALLY FILED

LAW OFFICE OF SCOTT ERNEST WHEELER SUPERIOR COURT OF GALIFORNIA

Scott Emest Wheeler (SBN 187998)
Justin A. Wheeler (SBN 342226)
250 West First Street, Suite 216
Claremont, California 9171}
Telephone: (909) 62]-4988

Facsimile: (909) 621-4622
Email: sew@scottwheelerlawoffice.com
Jaw@scottwheelerlawoffice.com

COUNTY OF SAN BERNARDINOG
SAN BERNARDINO DISTRICT
6/20/2024 3.01 PM

By: Jocelin Acosta, DEPUTY

Attorneys for Plaintiff and the Aggrieved Employees

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN BERNARDINO

SAN BERNARDINO JUSTIC CENTER

WILLIAM PINEDA MAGANA, individually,
and on behalf of al] other aggrieved
employees,

PLAINTIFF,
V.

KTI, INCORPORATED, a California
Corporation, TGP PRESSURE, INC., a
California corporation, THOMPSON PIPE
GROUP, INC,, a California corporation; and
DOES 1 through 50, inclusive,

DEFENDANTS.

CASE NO.- CivVSB2420733

COMPLAINT FOR VIOLATION OF THE
CALIFORNIA LABOR CODE PRIVATE
ATTORNEYS GENERAL ACT OF 2004
(“PAGA”)

[California Labor Code § 2698 et seq.|
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COMPLAINT FOR VIOLATION OF CALIFORNIA LABOR CODE PRIVATE

ATTORNEYS GENERAL ACT ("PAGA ™)




This is a representative action brought by William Pineda Magana, individually and on
behalf of all other aggrieved employees (“Plaintiff””), relating to systemic violations of California
wage and hour laws by his former employers, KTI, Incorporated (“KTI”), TGP Pressure, Inc.
{(*"TGP™}, and Thompson Pipe Group, Inc. (“TPG™} (herein collectively referred to as “Defendants™).
Plaintiff makes the following allegations on information and belief, except as to allegations
pertaining to Plaintiff individually, which are based on his personal knowledge.

INTRODUCTION

1. Defendant KT1 is a private, for-profit business that develops, manufactures, and
installs drainage, sanitary, pressure and trenchless pipes for municipal and irrigation pipe projects
across North America. KTI specifically manufactures steel, fiberglass-reinforced plastic, and
concrete pipe as well as joints and fittings.

2. Defendant TGP is a private, for-profit business that develops, manufactures, and
installs drainage, sanitary, pressure and trenchless pipes for municipal and irrigation pipe projects
across North America. TGP specifically manufactures steel, fiberglass-reinforced plastic, and
concrete pipe as well as joints and fittings.

3 Defendant TPG is a private, for-profit business that develops, manufactures, and
installs drainage, sanitary, pressure and trenchless pipes for municipal and irrigation pipe projects
across North America. TPG specifically manufactures steel, fiberglass-reinforced plastic, and
concrete pipe as well as joints and fittings.

4. As private, for-profit businesses, Defendants implemented common policies and
practices that resulted in systemic violations of California’s wage and hour laws. Defendants have
failed to implement adequate practices to protect the rights of its employees, particularly in light the
nature of their businesses, which is to maximize profits.

5. Defendants attempt to maximize profits by among other methods, understaffing of
their facility and denying employees the ability to take meal and rest breaks.

6. Defendants have implemented unlawful written policies with respect to meal and rest

breaks. Defendants also require their non-exempt employees, who are informed that the needs of the
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businesses take top priority, to work through meal and rest breaks, to take untimely meal periods and
to remain on call during such breaks. As a result, Plaintiff and other aggrieved employees have been
denied the ability to take the meal and rest breaks that they were and are legally entitled to take.

7. Moreover, Defendants have uniformly failed to pay Plaintiff and other aggrieved
employees proper overtime wages due the fact that they improperly calculate the highest regular rate
of pay based upon nondiscretionary bonus and commission payments; and willfully turn a blind eye
to off-the-clock work that Plaintiff and other non-exempt employees perform as a direct
consequence of Defendants’ understafting and imposition of an unreasonable workload.

JURISDICTION AND VENUE

8. The Superior Court of the State of California has jurisdiction in this matter because
Plaintiff is a citizen and resident of the State of California, and Defendants are citizens and residents
of, and/or regularly conduct business in, the State of California.

9. Venue is proper in this judicial district and the County of San Bernardino, California
since Defendants maintains offices in Rialto, California, a city located within the County of San
Bernardino, in addition Defendants’ unlawful actions and omissions, as set alleged herein, occurred
in the County of San Bernardino.

10. Defendants employed Plaintiff and other aggrieved employees within the State of]
California and the unlawful acts alleged herein have a direct effect on Plaintiff and other aggrieved
employees.

11, The State of California, County of Los Angeles, has jurisdiction in this matter because
the mdividual claims are under the seventy-five thousand dolar {$75,000.00) individual jurisdictional
threshold and the five million dollar ($5,000,000.00) aggregate jurisdictional threshold for federal
court diversity jurisdiction. Further, there is no federal question at issue as the issues herein are based
solely on the California Labor Code, Industrial Welfare Commission Wage Orders, Code of Civil
Procedure and Rules of Court. Thus, the State of California, Superior Court maintains the appropriate

jurisdiction to hear this matter.
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THE PARTIES

12, During the statute of limitations period, Plaintiff was employed by Defendants, at their
warehouse located in Rialto, California. Plaintiff was employed as an hourly, non-exempt employee,
and his duties and responsibilities included the manufacturing of armoring, building and creating
concrete pipes, and cleaning the warehouse. Plaintiff was employed by Defendants from January 16,
2023, until his termination on January 10, 2024.

13. Plaintitf is informed and believes, and thereon alleges, that Defendant KT1 is, and at
all times relevant hereto was, a corporation organized and existing under the laws of the State of
California and license to do business in the State of California.

14. Plaintiff is informed and believes, and thereon alleges, that Defendant TGP is, and at
all times relevant hereto was, a corporation organized and existing under the laws of the State of]
California and license to do business in the State of California.

15. Plaintiff is informed and believes, and thereon alleges, that Defendant TPG is, and at
all times relevant hereto was, a corporation organized and existing under the laws of the State of]
California and license to do business in the State of California.

16.  Atall relevant times herein, Defendants were the joint employers of Plaintiff and
aggrieved employees. Defendants were the alter egos, divisions, affiliates, integrated enterprises,
Joint employers, subsidiaries, parents, principals, related entities, co-conspirators, authorized agents,
partners, joint venturers, and/or guarantors, actual or ostensible, of each other. Each Defendant was
completely dominated by his, her or its co-Defendants, and each was the alter ego of the other.
Moreover, at all material times there has been extensive interrelation of’ operations, conmon
management, centralized control of labor relations with respect to Plaintiff and the aggrieved
employees, and common ownership or financial control between all Defendants.

17. At all times relevant herein, Defendants jointly managed, owned and operated their
facilities located in the cities of Rialto, California.

18.  The true names and capacities of DOES 1 through 50, inclusive, are unknown to

Plaintiff at this time, and Plaintiff therefore sues such defendants under fictitious names. Plaintiff is
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informed and believes, and thereon alleges, that each defendant designated as a DOE is in some
manner highly responsible for the occurrences alleged herein, and that Plaintiff and other aggrieved
employees’ injuries and damages, as alleged herein, were proximately caused by the conduct of such
DOE defendants. Plaintiff will seek leave of the Court to amend this Complaint to allege the true
names and capacities of such DOE defendants when ascertained.

19. Plaintiffis informed and believes, and based thereon alleges, that cach Defendant acted
in all respects pertinent to this action as the agent of the other Defendants, carried out a joint scheme,
business plan or policy in all respects pertinent hereto, and the acts of each Defendant are legally
attributable to the other Defendants. Furthermore, Defendants in all respects acted as the employer
and/or joint employer of Plaintiff and the other aggrieved employees.

20.  Plaintiffis informed and believes, and based thereon alleges, that each Defendant acted
in all respects as the agent, servant, partner, joint venture, alter-ego, employee, integrated enterprise,
proxy, managing agent, and/or principal of the co-Defendants, and in performing the acts mentioned
below was acting, at least in part, within the course and scope of that authority as such agent, proxy,
servant, partner, joint venture, employee, alter-ego, managing agent, and/or principal with the
permission and consent of the above co-Defendants. Plaintiff also alleges that the acts of each
Defendant are legally attributable to the other Defendants.

21. Plaintiff is informed and believes, and based thereon alleges, that each of the
Defendants sued herein were, at all relevant times, the employer, owner, shareholder, principal, joint
venture, alter-ego, employee, proxy, managing agent, and/or principal of the remaining Defendants,
and were acting, at least in part, within the course and scope of such employment and agency, with
the express and implied permission, consent and knowledge, approval and/or ratification of the other
Defendants. The above co-Defendants, managing agents, and supervisors, aided, abetted, condoned,
permitted, approved, authorized, and/or ratified the unlawful acts described herein.

22, As a direct and proximate result of the unlawful actions of Defendants, Plaintiff and
the other aggrieved employees have suffered and continue to suffer penalties in amounts as yet

unascerfained but subject to proof at trial and within the jurisdiction of this Court.
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PAGA REPRESENTATIVE ACTION ALLEGATIONS

23, Pursuant to the California Private Attorneys General Act of 2004 (“PAGA™),
California Labor Code §§ 2698-2699.3, Plaintiff brings this action on behalf of himself and all other
aggrieved employees, e.g., current and former non-exempt employees of Defendants who are
California citizens and performed work for Defendants in the State of California at any time within
the period beginning one (1) year prior to the filing of the Complaint in this action, or as otherwise
permitted under PAGA, and ending at the time this action settles or proceeds to final judgment
(“statute of limitations period”).

24, On April 12, 2024, Plaintiff gave written notice by certified mail pursuant to
California Labor Code § 2699.3, to the California Labor and Workforce Development Agency
("LWDA?”) and Defendants, of the specific provisions of the California Labor Code and IWC Wage
Order alleged to have been violated, including the facts and theories to support the alleged
violations. Plaintiff has not received any response from the LWDA. As Plaintiff has waited more
than sixty-five (65) days from the April 12, 2024, postmark date of his written notice before filing
this action, Plamti{f has complied with all of the requirements set forth in California Labor Code §

2699.3 to commence a representative action under PAGA.

FACTUAL ALLEGATIONS

Failure to Provide Required Meal Periods

[Cal. Lab. Code §§ 226.7, 512, 558; § 11 of the Applicable IWC Wage Order]

25. During the statute of limitations period, as part of Defendants’ illegal policies and
practices 10 minimize labor costs and maximize corporate profits, Defendants have required.
permitted or otherwise suffered Plaintiff and aggrieved employees to perform work during their meal
periods, to completely skip their meal periods, to take late and short meal periods, and Defendants
have otherwise failed to provide the required meal periods to Plaintiff and aggrieved employees as
required under California Labor Code §§ 226.7, 512, 558 and § 11 of the applicable I'WC Order.

26.  Defendants have implemented several practices that have caused Plaintiff and

aggricved employees to systematically miss and otherwise take non-compliant meal periods.
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Defendants systematically understaff their facilities such that their non-exempt employees are given
so much work to complete that they regularly miss or take non-compliant meal periods. As a direct
consequence of this understaffing, Plaintiff and aggrieved employees have so much work to
complete within their scheduled shifts that they are forced to skip their meal periods altogether, to
take them after working longer than five (5) hours, to perform work during their meal periods, or
return to work after taking less than a thirty (30) minute meal period. Moreover, Plaintiff and the
other aggrieved employees were not allowed to take a second meal period after working longer than
ten (10) hours or more, or take a third meal period when working longer than fifteen (15) hours or
more.

27. There are also frequently occasions when Plaintiff and aggrieved employees need to
perform other duties immediately before the time during which they are legally entitled to take a
meal period. Pursuant to Defendants’ policies, Plaintiff and aggrieved employees cannot simply
drop their urgent job duties to take a meal period. Consequently, Plaintiff and aggrieved employees
regularly miss meal periods, take late meal periods, return early from meal periods, and even clock
out for meal periods but continue working.

28.  Plaintiff and aggrieved employees need to first secure permission before taking a
meal period despite the fact they may be scheduled to take a meal period. However, Plaintiff and
aggrieved employees often cannot simply stop working and take their meal period, which often
causes them to regularly miss, take late or untimely meal periods, and otherwise take non-compliant
meal periods.

29, Plaintfl is informed and behieves that Defendants failed to maintain records relating
to meal periods taken and “auto-deducted” meal periods and/or round meal periods to make it appear
that Plaintiff and the other aggrieved employees are taking full, thirty (30) minute meal periods.

30.  Finally, Defendants failed to pay the correct regular rate of pay for missed meal
period premium payments for Plaintiff and the other aggrieved employees at the correct regular rate
of pay based upon incentive payments, commissions, and bonus payments.

31.  Despite the foregoing, Defendants have implemented a policy and practice of actively
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discouraging the issuance of meal period premium payments, and in the process, Defendants have
also violated California Labor Code §§ 226.7, § 11 of the applicable IWC Wage Order, and the
California Unfair Competition Law, Cal. Bus. & Prof. Code §§ 17200 ez. seq., by failing to
compensate Plaintiff and aggrieved employees who were not authorized and permitted to take a
complete, timely, uninterrupted meal period, one additional hour of compensation at the proper
regular rate of pay for each workday that such a meal period was not authorized or permitted.

Failire fo Provide Required Rest Breaks

[Cal. Lab. Code §§ 226.7, 512; § 12 of the Applicable IWC Wage Order]

32, During the statute of limitations period, as part of Defendants’ illegal policies and
practices to minimize labor costs and maximize corporate profits, Defendants have failed to
authorize and permit Plaintiff and other aggrieved employees to take rest breaks as required under
California Labor Code §§ 226.7 and 512, and § 12 of the applicable IWC Order.

33.  The same common policies and practices that deprive Plaintiff and other aggrieved
employees from taking their meal periods, as alleged herein, similarly deprive them of their ability to
take their first and second and third rest breaks. As alleged herein, Defendants understaff their
facilities which creates so much work for Plaintiff and other aggrieved employees that they are
frequently unable to take rest breaks. Moreover, Plaintiff and other aggrieved employees need to
secure permission before taking a rest break, which is often denied by supervisors. Finally,
Defendants failed to pay the correct regular rate of pay for missed meal period premium payments
for Plaintiff and the other aggrieved employees at the correct regular rate of pay based upon
mmcentive payments, commissions, and bonus payments.

34, Defendants also violated California Labor Code § 226.7, § 12 of the applicable IWC
Order, and the California Unfair Competition Law, Cal. Bus. & Prof. Code §§ 17200 er. seq., by
failing to pay Plaintiff and other aggrieved employees who were not provided with a rest break. in
accordance with the applicable wage order, one additional hour of compensation at the proper

regular rate of pay for each workday that a rest break was not provided.
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Failure to Pav Overtime Wages

|Cal. Lab. Code §§ 510, 1194, 1198; § 3 of the Applicable IWC Wage Order]

35.  Pursuant to California Labor Code §§ 510, 1194, and § 3 of the applicable IWC
Order, Defendants are required to compensate Plaintiff and other aggrieved employees for all
overtime, which is calculated at one and one-half (1 }%) times the regular rate of pay for all hours
worked in excess of eight (8) hours per day and/or forty (40) hours per week, and for the first eight
(8) hours on the seventh consecutive workday, with double time for all hours worked in excess of
twelve (12) hours in any workday and for all hours worked in excess of eight (8) hours on the
seventh consecutive day of work in any workweek.

36.  Plaintiff and other aggrieved employees are current and former non-exempt
employees entitled to the protections of California Labor Code §§ 510, 1194, and § 3 of the
applicable IWC Order. During the statute of limitations period, Defendants have failed to
compensate Plaintiff and other aggrieved employees for all overtime hours worked as required under
the foregoing provisions of the California Labor Code and IWC Wage Order by, among other
methods: failing to pay overtime at one and one-half (1%) or double the regular rate of pay as
provided by California Labor Code §§ 510, 1194 and § 3 of the applicable IWC Order, requiring,
permitting or suffering Plaintiff and other aggrieved employees to work off-the-clock, and to work
through meal and rest breaks, but not compensating them for this time, improperly calculating the
highest regular rate of pay based on nondiscretionary bonus payments, shift differentials and other
remuneration, illegally rounding the hours worked by Plaintiff and the other aggrieved employees to
the benefit of Defendants resulting in the underpayment of wages 1o Plaintiff and the other aggrieved
employees; and other methods to be discovered.

37. Defendants have knowingly and willfully refused to perform their obligations to
compensate Plaintiff and other aggrieved employees for all wages earned and all hours worked in

violation of California Labor Coede §§ 510, 1194 and 1198 and § 3 of the applicable IWC Order.
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Failure to Pay Minimum Wages

[Cal. Lab. Code §§ 1194, 1197; § 4 of the IWC Wage Orders]

36. Pursnant to Cal. Lab. Code §§ 1194, 1197, and § 4 of the applicable IWC Wage Order,
payment to an employee of less than the applicable minimum wage for all hours worked in a payroll
period is unlawful,

39.  During the statute of limitations period, the hourly rates for Plaintiff and other
aggrieved employees were precisely at California minimum wage. Based on this common practice,
Defendants failed to pay Plaintiff and other aggrieved employees minimum wages for all hours worked
by requiring, permitting or suffering Plaintiff and other aggrieved employees to work off the clock,
such as requiring them to work through meal and rest breaks but not compensating them for this time,
and failing to include this time in all hours worked, illegally rounding the time worked by Plaintiff]
and the other aggrieved employees, all to their detriment, resulting in the underpayment of wages and
other methods to be discovered.

40.  Defendants’ conduct described herein violates Cal. Lab. Code §§ 1194, 1197, and § 4
of the applicable IWC Wage Order. As a proximate result of the aforementioned violations, Plaintiff]
and other aggrieved employees have been damaged in an amount according to proof at trial. Therefore,
pursuant to California Labor Code §§ 200, 203, 226, 1194, 1197.1, and any other applicable law,
Plaintiff and other aggrieved employees are entitled to recover the unpaid balance of wages owed to
them by Defendants, plus interest, penalties, attorneys’ fees, expenses, and costs of suit.

Failure to Timely Pav Wages During Employvment

|Cal. Lab. Code § 204]

41, Pursuant to California Labor Code § 204, for all labor performed between the 1st and
15th days of any calendar month, Defendants are required to pay their nonexempt employees between
the 16th and 26th day of the month during which the labor was performed. California Labor Code §
204 also provides that for all labor performed between the 16th and 26th days of any calendar month,
Defendants are required to pay their non-exempt employees between the 1st and 10th day of the

following calendar month. In addition, California Labor Code § 204 provides that all wages earned
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for labor in excess of the normal work period shall be paid no later than the payday of the next regular
payroli period.

42. During the statute of limitations period, Defendants have knowingly and willfully
failed to timely pay Plaintiff and other aggrieved employees all the wages for labor performed by the
next regular payroll period as required by California Labor Code § 204, including but not limited to,
compensation for missed meal and rest breaks, proper overtime wages due to an unlawful calculation
of the regular rate of pay, and for work performed off-the-clock.

Failure to Pay All Wages Due to Discharged and Quitting Emplovees

|Cal. Lab. Code §§ 201 - 203]

43.  Pursuant to California Labor Code § 201, 202 and 203, Defendants are required to
pay all earned and unpaid wages to an employee who is discharged. California Labor Code § 201
mandates that if an employer discharges an employee, the employee’s wages accrued and unpaid at
the time of discharge are due and payable immediately.

44, Furthermore, pursuant to California Labor Code § 202, Defendants are required to
pay all accrued wages due to an employee no later than 72 hours after the employee quits his or her
employment, unless the employee provided 72 hours previous notice of his or her intention to quit,
in which case the employee is entitled to his or wages at the time of quitting.

45.  California Labor Code § 203 provides that if an employer willfully fails to pay, in
accordance with Labor Code §§ 201 and 202, any wages of an employee who is discharged or who
quits, the employers is liable for waiting time penalties in the form of continued compensation to the
employee at the same rate for up to 30 workdays.

46. During the statute of limitations period, Defendants have willfully failed to pay
accrued wages and other compensation to Plaintiff and other aggrieved employees in accordance
with California Labor Code §§ 201 and 202. Defendants do not have a sufficient policy to provide
Plaintiff and other aggrieved employces with their final paychecks within the timeframes required
under Califomia law. In addition, because Defendants have failed and continue to fail to properly

compensate Plaintiff and other aggrieved employees for all hours worked when due, overtime
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wages, and compensation for non-compliant meal and rest breaks, Defendants have also willfully
failed and continue to fail to pay accrued wages and other compensation to Plaintiff and other
aggrieved employees in accordance with California Labor Code §§ 201 and 202. Finally,
Defendants failed to pay Plaintiff and the other aggrieved employees the highest regular rate of pay
based upon incentives, bonuses, and commissions.

Failure to Maintain Required Records

[Cal. Lab. Code §§ 226(a), 248.2, 1174(d); § 7 of the Applicable IWC Wage Order]

47. During the statute of limitations period, as part of Defendants’ illegal payroli policies
and practices to deprive Plaintiff and other aggrieved employees of all wages earned and due,
Defendants knowingly and intentionally failed to maintain records as required under California
Labor Code §§ 226(a) and 1174(d) and § 7 of the applicable IWC Order, including but not limited to
the following records: total daily hours worked by each employee; applicable rates of pay; all
deductions; hours worked; meal periods; applicable rates of pay based upon nondiscretionary bonus
payments; time records showing when each employee begins and ends each work period; and
accurate itemized statements. Defendants have knowledge that they were not providing their non-
exempt employees with proper meal and rest periods, but knowingly failed to include in the wage
statements one (1) extra hour of compensation for each missed meal and rest period. Defendants
also illegally and inaccurately recorded the time in which Plaintiff and other aggrieved employees
worked, failed to maintain records regarding the regular rate of pay, and other violations of the
Califomia Labor Code which have not been discovered.

Failure to Furnish Accurate Itemized Wage Statements

[Cal. Lab. Code §§ 226(a); 248.2, § 7 of the Applicable IWC Wage Order]

48. During the statute of limitations period, Defendants have routinely failed to provide
Plaintiff and other aggrieved employees with timely and accurate itemized wage statements.
Defendants’ pay stubs violate Labor Code § 226 on their face by, among other things, not providing
Plaintiff and other aggrieved employees with proper meal periods and rest breaks but failing to include

in their wage statements one (1) additional hour of compensation at their regular rates of pay for ¢cach
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non-compliant meal period or rest break. Defendants also failed to include the correct legal name of]
the employer of Plaintiff and the other aggrieved employees on iheir wage statements. Derivatively,
Defendants were and are not providing Plaintiff and other aggrieved employees with the regular rate
of pay based upon nondiscretionary bonus payments for premium payments for missed meal and rest
periods, sick pay and failed to accurately list the available amount of supplemental COVID-19 sick
leave and the amount taken on their wage statements, and other California Labor Code violations yet
to be discovered.

49. Inorder to conceal their wage theft, Defendants knowingly and intentionally failed to
provide Plaintiff and other aggrieved employees with timely and accurate itemized wage statements
in accordance with Labor Code § 226(a) and § 7 of the applicable IWC Order.

50.  Plamtff and other aggrieved employees suffered injury as a result of Defendants’
failure to provide timely and accurate itemized wage statements, which prevented them from
discovering the scope and extent of Defendants’ violations of California wage and hour laws,
prevented them from being able to determine the gross wages eamed, the total hours worked, all
deductions made, the net wages earned, all applicable hourly rates in effect during each pay period
and the corresponding number of hours worked at each hourly rate, the accurate regular rate of pay,
and other violations yet to be discovered.

Failure to Indemnify Emplovees for Necessary Expenditures

[Cal. Lab. Code §2802 and All Applicable IWC Wage Orders]

51. California Labor Code § 2802(a) requires an employer to indemnify an employee for
all necessary expenditures or losses incurred by the employee in direct consequence of the discharge
of his or her duties, or of his or her obedience to the directions of the employer.

52, During the Statute of Limitations Period, Defendants failed to reimburse Plaintitf and
the other aggrieved employees for the usage of their personal cellular phones in addition to uniform

maintenance and other reimbursed expenses which were used for work related purposes.
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FIRST CAUSE OF ACTION

VIOLATION OF THE PRIVATE ATTORNEYS GENERAL ACT
[Cal. Lab. Code § 2698 ef seq.]
(On Behalf of Plaintiff against Defendants)

53.  Plantiff incorporates herein by specific reference, as though fully set forth, the
allegations in paragraphs 1 through 52.

54. Plaintiff is an “aggrieved employee” within the meaning of California Labor Code §
2699(c), and a proper representative to bring a civil action on behalf of himself and other current and
former non-exempt employees of Defendants pursuant to the procedures specified in Labor Code §
2699.3, because Plaintiff was employed by Defendants and one or more of the alleged California
Labor Code violations was committed against Plaintiff during the statute of limitations period.

35. Plaintiff seeks to recover civil penalties through a representative action permitted by
PAGA and the California Supreme Court in Arias v. Superior Court (2009) 46 Cal.4th 969. Thus,
class certification is not required.

56. A plaintiff has standing to represent all aggrieved employees for all of his asserted
violations of the California Labor Code under PAGA. See Huff'v. Securitas Security Services USA,
Tnc. (2018) 23 Cal. App.5™ 745, 757 (“For PAGA standing a plaintiff need only have been employed
by the violator and aftected by ‘one or more’ of the alleged violations. (Sec. 2699, subds. (a), {c).}).
Here, Plaintiff was not provided with a legally compliant wage statement pursuant to Labor Code
§226 since Plaintiff was not provided with supplemental COVID-19 sick leave and COVID-19
supplemental sick leave was not listed on his wage statement, in addition to the meal and rest period
and other California Labor Code violations as alleged herein.

57. Pursuant to California Labor Code §§ 2698-2699.5, Plaintiff seeks to recover civil
penalties from Defendants in a representative action for the violations set forth above, including but
not limited to violations of California Labor Code §§ 201, 202, 203, 226(a), 226.7, 510, 512, 558,
1174(d), 1194, 1197, and 1198,

58, Pursuant to California Labor Code § 2699(a), Plaintiff seeks to recover civil penalties
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for Defendants” violations of California Labor Code provisions for which a civil penalty is
specifically provided, including but not limited to, the following:

a. Pursuant to California Labor Code § 210, for violations of California Labor
Code § 204, Defendants are subject to a civil penalty in the amount of one
hundred dollars ($100) for the initial violation for each failure to pay cach
employee, and two hundred dollars ($200) per employee for violations in
subsequent pay periods.

b. Pursuant to California Labor Code § 1174.5, for violations of California Labor
Code § 1174(d), Defendants are subject 1o a civil penalty of five hundred
dollars ($500).

c. Pursuant to California Labor Code § 1197.1, an employer who pays or causes
to be paid to any employee a wage less than the minimum fixed by an order of
the commission, shall be subject to a civil penalty as follows: for any initial
violation that is inientionally committed, one hundred dollars ($100) for each
underpaid employee for cach pay period for which the employee is underpaid;
and for each subsequent violation of the same offense, two hundred fifty
dollars ($250) for each underpaid employee for each pay period for which the
employee is underpaid regardless of whether the initial violation was
mtentionally committed.

59.  California Labor Code § 2699(f) provides that for all California Labor Code
violations for which a civil penalty is not specitically provided, the following civil penalties are
established: one hundred dollars ($100) for each aggrieved employee per pay period for the initial
violation and two hundred dollars ($200) for each aggrieved employee per pay period for each
subsequent violation.

60. Plaintiff seeks to recover such civil penalties under California Labor Code § 2699(f)
for Defendants’ violations of California Labor Code provisions for which a civil penalty is not

specifically provided, including but not limited to, California Labor Code §§ 201, 202, 203, 226.7,
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1194, 1197,1198, 2802 and all applicable IWC Wage Orders.
61.  Plaintiff additionally seeks reasonable attorneys’ fees and costs pursuant to California
Labor Code § 269%(g)(1) and California Code of Civil Procedure § 1021.5.
PRAYER FOR RELIEF

WHEREFORE, Plaintuiff, individually and on behalf of all other aggrieved employecs, prays
for relief against Defendants, as follows:

I. For civil penalties according to proof;

2. For reasonable attorneys’ fees and costs pursuant to California Labor Code § 2699(g),
California Code of Civil Procedure § 1021.5, and/or any other applicable provisions providing for

attormeys’ fees and costs; and

3 For such further relief that the Court may deem just and proper.
DATED: June 20, 2024 LLAW OFFICE OF SCOTT ERNEST WHEELER
SCOTT ERNEST WHEELER

JUSTIN A. WHEELER

Attorneys for Plaintiff and the other Aggrieved
Employees
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN BERNARDINO

WILLIAM PINEDA MAGANA CASE NO.. CIVSB2420733
VS,
KTI, INCORPORATED, a California Corporation, TGP PRESSURE, CERTIFICATE OF ASSIGNMENT

INC., a Califorma corporation, THOMPSON PIPE GROUP, INC., a
California corporation; and DOES 1 through 50, inclusive,

A civil action or proceeding presented for filing must be accompanied by this Certificate, If the ground is the
residence of a party, name and residence shall be stated,

The undersigned declares that the above-entitled matter is filed for proceedings in the SAN BERNARDINO - CIVIL DIVISION
District of the Superior Court under Rule 131 and General Order of this court for the checked reason:

X1 General {1 collection

Nature of Action Ground
(] 1. Adoption Petitioner resides within the district.
[} 2. Consewator Pelitioner or conservatee resides within the district.
] 3. Contract Performance in the district is expressly provided for,
L) 4 Equity The cause of action arose within the district,
L) 5. Eminent Domain The property is located within the district.
) & FamilyLaw Plaintiff, defendant, petitioner or respondent resides within the district.
(L} 7. Guardianship Petitioner or ward resides within the district or has property within the district.
L] 8 Harassment Plaintiff, defendant, petitioner or respondent resides within the district.
] 9 Mandate The defendant functions wholly within the district.
L) 10. Name Change The petitioner resides within the district.
] 1. Personal injury The injury occurred within the district.
3 12. Personal Property The property is located within the district.
) 13 Probate Decedent resided or resides within or had properiy within the district,
3 14. prohibition The defendant functions wholly within the distriet.
3 15 Review The defendant functions wholly within the district.
C:] 16. Title to Real Property The property is located within the districl.
L] 17. Transferred Action The fower court is located within the district.
] 8. Uniawful Detainer The property is located within the district,
{_J 19. Domestic Viclence The petitioner, defendant, plaintiff or respondent resides within the district.
X1} 20. Other Employment The cause of action arouse within the district
] 21, THIS FILING WOULD NORMALLY FALL WITHIN JURISDICTION OF SUPERIOR COURT.

The address of the accident, performance, party, detention, place of business, or other factor which qualifies
this case for filing in the above-designated district is:

THOMPSON PIPE GROUP, INC. 3009 North Laurel Avenue
NAME - INDICATE TITLE QR OTHER QUALIFYING FACTOR ADDRESS
Rialto California 92377
CITY STATE ZIF CODE

| declare, under penally of perjury, that the foregoing is true and correct and that this declaration was executed

on June 20, 2024 at Claremont , California.

Signature of Attorney/Party
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