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DESAI LAW FIRM, P.C. 
Aashish Y. Desai, Esq. (SBN 187394) 
Adrianne De Castro, Esq. (SBN 238930) 
3200 Bristol St., Suite 650 
Costa Mesa, California  92626 
Telephone: (949) 614-5830 
Facsimile: (949) 271-4190 
aashish@desai-law.com 
adrianne@desai-law.com 

Attorneys for Plaintiff and all aggrieved employees 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ORANGE, CIVIL COMPLEX CENTER 

EUDIER LEAÑO on behalf of himself and all 
others similarly situated, 

PLAINTIFFS, 

v. 

RYDER LAST MILE, INC., a Florida 
Company, and DOES 1-10, inclusive, 

DEFENDANTS. 

Case No.: 

REPRESENTATIVE ACTION 
COMPLAINT:  

(1) Violation of California Private Attorney
General Act, (“PAGA”), Labor Code §
2699, et seq.

Electronically Filed by Superior Court of California, County of Orange, 06/06/2024 02:12:47 PM. 
30-2024-01405201-CU-OE-CXC - ROA # 2 - DAVID H. YAMASAKI, Clerk of the Court By S. Juarez, Deputy Clerk.
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Plaintiffs EUDIER LEAÑO (“Plaintiff”) on behalf of himself as an “aggrieved employee,” 

the people of the State of California, and all other “aggrieved employees,” and as “aggrieved 

employees” under the Labor Code Private Attorneys General Act of 2004, §2699, et seq. (“PAGA”) 

complaint against RYDER LAST MILE, INC. (“Defendant” or “Ryder”), a corporation, as follows: 

JURISDICTION & VENUE 

1. The Court has subject matter jurisdiction under Article VI, §10 of the California 

Constitution and California Code of Civil Procedure §410.10 by virtue that this is a civil action in 

which the matter in controversy exceeds $25,000, and because the cause of action arises under the 

laws of the State of California, or is subject to adjudication in the courts of the State of California. 

2. The Court has personal jurisdiction over Defendant because Defendant has caused 

injuries in Orange County and the State of California through its acts, and by its violation of the 

California Labor Code. 

3. At all times, Defendant is and was a Florida corporation doing business in Orange 

County and in the State of California with its address at 11669 NW 105 Street, Miami, FL. 33178. 

4. Venue is proper pursuant to Code of Civil Procedure §395. Defendant operates 

within California and does business within Orange County, California. The unlawful acts alleged 

herein have a direct effect on Plaintiffs and all “aggrieved employees” within the State of California 

and Orange County.  

5. Plaintiff is a resident and citizen of California. 

6. Plaintiff and all “aggrieved employees” are employees of Ryder. 

7. Defendant Ryder is a well-known nationwide logistics company that employed 

Plaintiff and the other aggrieved employees as drivers within California.  This is not the first time 

Ryder has been the sued for violating the California Labor Code. As such, it has both constructive 

and actual knowledge that its drivers were not being compensated fairly under California law. 

GENERAL ALLEGATIONS 

8. This is a Representative Action, under Labor Code §2699 et seq., on behalf of the 

following individuals: 
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All California drivers who performed work for Ryder from one (1) year prior to the 
date of the PAGA notice letter and continuing to the present. (“Aggrieved 
Employees”) 

9. Plaintiffs do not allege any “individual” PAGA claims.  

10. For at least one (1) year prior to the date of the letter sent to the Labor & Workforce 

Development Agency, Defendant has failed to comply with California’s Labor Code by 

misclassifying its drivers as independent contractors instead of employees. As such, Ryder has 

failed to reimburse its drivers for necessary and reasonable expenses, failure to provide meal and 

rest breaks, failed to pay for all hours worked, failed to pay overtime, failed to provide itemized 

pay statements, and maintain required wage and time records, and failed to timely pay its drivers 

full wages upon termination.  

11. In September 2019, AB 5 was signed into law to codify the test for determining 

whether a worker is properly classified as an independent contractor. The law arose out of Dynamex 

Operations West, Inc. v. Superior Court, 4 Cal.5th 903 (2018), a trucking case with analogous facts. 

In that case, the California Supreme Court first adopted the ABC test now reflected in AB 5. Under 

the ABC test, a worker is considered an employee and not an independent contractor, unless the 

hiring entity satisfies all three of the following conditions: 

a. The worker is free from the control and direction of the hiring entity in connection 

with the performance of the work, both under the contract for the performance of 

the work and in fact; 

b. The worker performs work that is outside the usual course of the hiring entity’s 

business; and 

c. The worker is customarily engaged in an independently established trade, 

occupation, or business of the same nature as that involved in the work performed. 

12. Importantly, AB 5 places the burden of proving these factors on the hiring entity. 

Ryder cannot meet its burden as explained more fully below. To satisfy prong B of the “ABC Test” 

the hiring entity (Ryder) must establish that the workers perform work that is outside the usual 

course of the hiring entity’s business. Ryder is in the delivery business so it cannot meet this 

requirement for its drivers. 
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13. Ryder is a third-party logistics business that provides delivery and logistics 

services to companies throughout the nation. According to Ryder’s website, Ryder has 637 

locations throughout the United States. Ryder is headquartered in Ohio but maintains offices 

and is incorporated in California.  

14. Ryder hires drivers in California to operate local delivery service to their clients. 

Drivers primary job duties are all the same – make deliveries to Ryder’s clients according to 

Ryder’s protocols and procedures. The deliveries consist mostly of furniture, appliances, and 

fitness equipment. Since at least 2020, Ryder has uniformly required its drivers to sign 

agreements called “Master Services Agreements,” (“MSA”) that purports to classify its drivers 

as “independent contractors.” A true and correct copy of the MSA is attached to the Complaint 

as Exhibit A. However, this 27-page document is just one example how Ryder exercises a 

high level of control and direction over its drivers, showing that in fact, its drivers are 

employees, not independent contractors.  

15. The MSAs obligate drivers to follow strict Ryder protocols and policies when 

making deliveries.  Ryder requires all its drivers to comply with “Ryder Instructions.” MSA 

Sect. 3.1. For example, Ryder drivers are required to wear a mask, shoe covers, and gloves at each 

delivery. Drivers are also required to lay out blankets and take pictures of the items being delivered 

upon completion. Ryder also requires all its drivers to bear the financial responsibility for the 

products being delivered. MSA. Sect. 3.2 Ryder forces drivers to assume liability for invoices 

costs for Ryder’s customers, and transportation costs, as well as the cost of lost, damages, 

stolen, delayed, or vandalized products.  MSA Sect. 7.1  

16. Ryder further states that drivers must “promptly provide information to Ryder 

on an ongoing basis for activities relating to the Product and Services.” MSA Sect. 3.7 Ryder 

closely tracks the drivers throughout the day. It requires drivers to download an app on their 

personal cell phones called DispatchTrack which has a GPS to track the drivers routes all day. The 

app contains the routes for the day and the order of stops. Ryder requires its drivers to complete the 

routes in the order listed. Drivers are not allowed to rearrange the order of the stops. To ensure 

drivers follow their routes, Ryder charges drivers $45 if they disable the GPS on the app. Ryder 
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requires drivers to provide it with “tracking information and regular updates with tracking/GPS 

technologies, which are approved by Ryder for such communications.” MSA Sect. 3.7. Ryder 

keeps such close tabs on its drivers that upon Ryder’s request, drivers are required to respond 

within one hour of Ryder’s request for information. Id.  

17. Furthermore, Ryder’s drivers do not have control over their routes or their 

compensation. Drivers are not allowed to choose their own routes or negotiate the rates of 

payment for the routes. MSA Sect. 4.1. Ryder simply assigns routes to its drivers with 

predetermined rates. Ryder retains the right to control drivers’ schedules, routes, what order 

drivers must complete their stops, drivers’ appearance, and which customers its drivers deliver 

to. Drivers do not separately negotiate with Ryder’s client and makes deliveries based on 

Ryder’s contractors with its clients. Plaintiff Leaño has repeatedly asked for an explanation of 

how he is paid, and a breakdown of the various routes and their rate of pay but Ryder has not given 

him one.  He understands that each route pays a minimum of $850 but he is unable to discern how 

else he is paid.  

18. All drivers, including Plaintiff Leaño, are required to go through Ryder’s on-

boarding process when they are first hired by the company. Once they start working, drivers are 

required to show up to work early at their designated terminal to attend a mandatory Ryder “stand-

up” meeting. If drivers miss this meeting, Ryder charges them $45.   

19. Ryder also requires drivers to absorb several business expenses out-of-pocket. As 

explained above, this includes hiring insurance, any property damages or lost property. Ryder also 

requires drivers to “furnish all equipment and supplies needed for the Services, which may include 

all such equipment and supplies shall be safe secure, lawful, clean, odor free, in good working order 

and repair, dry, watertight, free of contamination and infestation, and in sufficient and in sufficient 

quantities in order to safely and efficiently provide the services.” MSA Sect. 3.3. Ryder inspects 

their trucks regularly, and if the truck does not meet Ryder’s standards (i.e., paperwork is in the 

manifest, truck is not clean), Ryder charges drivers $45. Ryder also requires drivers to hire 

employees who drivers must pay. Ryder also requires drivers to purchase and wear a uniform of all 
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blue attire, and black shoes. If drivers do not wear this uniform, Ryder charges them $45. Plaintiff 

Leaño was once charged $45 when he wore cargo pants instead of the required blue pants.  

20. Drivers are scheduled to (and do) work 12-14 hours per day, 5 days a week. Drivers 

like Mr. Leaño work up to 60-70 hours a week. They are not paid overtime for any of these hours. 

This packed schedule also means that drivers cannot realistically work for any other delivery 

company despite being classified as “independent contractors.” Drivers’ tight schedules also means 

that they do not have an opportunity to stop and take compliant meal and rest breaks, nor does 

Ryder build these into drivers’ schedules.  

21. To obfuscate their illegal scheme, Ryder does not provide drivers with itemized 

wage statements showing the total hours worked, applicable rates, overtime hours and 

accompanying rates. Drivers are simply paid weekly in a lump sum, and their payment information 

can only be accessed on-line. In the portal, the payments only show general categories such as 

“delivery expense,” “special fee,” “fuel surcharge,” and “accessorials.” It also shows deductions 

titled “administrative deductions,” and “openforce fee.” There is no breakdown of the rate of pay 

for routes, how many routes were done, any overtime, and any meal or rest break premiums. See 

exemplar attached as Exhibit B to this Complaint. The general descriptions make it basically 

impossible for drivers to determine if they are being paid properly. Ryder also fails to pay all 

compensation due at the termination of employment. 

22. By misclassifying its drivers as independent contractors, Ryder evades its 

obligations under California law to pay its drivers for all hours worked, provide them meal 

and rest breaks, pay them overtime, reimburse them for all necessary expenses, and otherwise 

provide them the benefits of their rights as employees. 

23. Minimum Wages. Drivers are paid a fixed rate for their routes. However, they work 

approximately 12-14 hours day, beginning with morning meetings, preparing for their route, and 

loading equipment. Drivers then must return to Ryder’s facilities to complete paperwork and return 

any undelivered equipment. In addition, drivers must pay out of pocket for business expenses such 

as the cost of leasing their truck, maintenance and repairs of trucks, using their personal cell phones. 

Ryder also deducts certain costs from drivers’ wages for fuel, penalties for failing to comply with 
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its uniform rules, and damages merchandise. The combination of long hours, deductions, and 

requiring drivers to pay substantial business expenses, drivers’ pay falls below the minimum wage.  

24. California Labor Code §§ 1194, 1197, 1197.1 and Wage Order 9 entitle employees 

to an amount equal or greater than minimum wage for all hours worked.  Defendant violated these 

provisions because the combination of long hours, deductions, and requiring drivers to pay 

substantial business expenses, resulted in drivers’ pay falling below the minimum wage. 

25. Unpaid Wages: Ryder’s fixed rate payments to drivers for certain routes does not 

account for all hours drivers work including pre- and post- delivery work such as morning meetings, 

training for assembling equipment and installing appliances, completing paperwork, returning 

undelivered merchandise, and other unpaid work. Ryder does not separately compensate drivers 

for this required work that can take a few hours a day. 

26. The failure to compensate for all hours of work performed violates, inter alia, Labor 

Code §§ 226.2, 223, 510, 558, 1194, 1194.2, 1197, 1198 and Wage Order 9-2001, ¶4. 

27. Failure to Reimburse: Labor Code § 2802 provides that an employer shall 

indemnify his or her employee for all necessary expenditures or losses incurred by the employee in 

direct consequence of the discharge of his or her duties, or of his or her obedience to the directions 

of the employer. Here, Defendant required Plaintiff and the aggrieved employees to incur the 

following expenses in direct discharge of their duties and at the direction of Ryder: (1) truck 

rental/lease, (2) fueling, (3) vehicle maintenance and repairs, (4) tolls, (5) vehicle insurance, (6) 

hiring a “helper,” (7) cell phones for use of the DispatchTrack and communicating with Ryder, and 

(8) costs for loss or damaged equipment/product. This list is not exhaustive.  

28. As a result, Plaintiff made expenditures and incurred losses, namely the costs of 

their truck rental/lease, fuel, vehicle maintenance and repairs, tolls, vehicle insurance, hiring a 

“helper,” cell phones bills, and costs for loss or damaged equipment/product. Plaintiff’s 

expenditures and losses for these expenses were reasonable and necessary because Ryder required 

them to pay these costs and did not provide them reimbursement.  

29. Unlawful Deductions from Drivers’ Wages: Ryder makes unlawful deductions 

from drivers’ wages including deductions for ordinary business expenses such as fuel, penalties for 
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uniforms, penalties for failure to comply with Ryder’s policies for vehicle maintenance, and claims 

for lost or damaged products. 

30. Under Labor Code §§ 204, 221, and Wage Order 9, drivers are entitled to receive 

all wages earned for each pay period without any deductions except for those legally permissible. 

Labor Code § 223 makes it unlawful for employers to secretly pay a lower wage scale while 

purporting to pay a wage scale designated by statute or contract. Labor Code §§ 400-410 states 

employers are not entitled to a set-off of debts owed by their employees against wages due to them 

upon termination. IWC wage order No. 9 provides the narrow circumstances under which an 

employer can make deductions from employees’ wages. These are 1) cash shortage, 2) breakage, 

or 3) loss of equipment if the employer can show the shortage, breakage, or loss was the result of 

employee’s gross negligence or dishonest or willful act.  Ryder violates these laws by making the 

above-listed deductions.   

31. Unlawful Failure to Provide Uninterrupted Off-Duty Meal and Rest Periods. 

Drivers were regularly compelled to work in excess of five and ten hours a day without being 

afforded at least half-hour meal periods in which they were completely relieved of all duties as 

required by Labor Code §§ 226.7, 512, and 558. The drivers were also regularly permitted and 

compelled to work over a four-hour period (or a major fraction thereof) without Ryder authorizing 

and permitting them to take paid ten-minute rest periods in which they were completely relieved of 

all their duties as required by Labor Code § 226.7. 

32. Ryder required its drivers to adhere to its tight and demanding route schedules which 

sometimes include assembly and appliance installation. Therefore, drivers rarely if ever had the 

opportunity to take an uninterrupted meal or rest break. Rather drivers would simply eat on the road 

or miss meal and rest breaks entirely. Because Ryder misclassified its drivers as independent 

contractors, it also did not keep records or missed meal and rest breaks and did not pay its driver 

premiums for meal and rest breaks.  

33. Unlawful Failure to Pay Overtime.  As explained above, Ryder schedules its 

drivers to work 12-14 hours per day, 60-70 hours per week. Because it misclassifies its drivers as 
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independent contractors, Ryder does not pay its drivers for any overtime worked and instead, only 

pays them a flat, fixed rate for the route.  

34. Pay Statements. Defendant willfully failed to provide accurate itemized pay 

statements as required by California Labor Code §§ 226, 226.3, and Wage Order 9. In particular, 

Defendant failed to accurately list the gross wages earned, the total number of hours worked, all 

applicable rates of pay, overtime pay, meal and rest break premiums, and the net wages earned as 

required.  Drivers are simply paid weekly in a lump sum, and their payment information can be 

accessed on-line. In the portal, the payments showing general categories such as “delivery 

expense,” “special fee,” “fuel surcharge,” and “accessorials.” It also shows deductions titled 

“administrative deductions,” and “openforce fee.” There is no other breakdown of the 

compensation so drivers cannot discern how they are paid and if they are being paid properly. 

35. Failure to Keep Required Payroll Records. Ryder has violated Wage Order 9-

2001, California Labor Code §§ 226 and 1174 by willfully failing to keep required payroll records 

showing the actual hours worked on a daily basis by the drivers. Ryder is liable for civil penalties 

pursuant to California Labor Code §§ 1174.5 and 2698 in the amount of $500.00 per violation. 

36. Thus, Plaintiffs are aggrieved employees within the meaning of PAGA. 

37. Plaintiffs, on behalf of himself and all aggrieved employees presently or formerly 

employed by Defendant during the liability period, bring this representative action pursuant to 

Labor Code §2699, et seq. seeking penalties for Defendant’s violation of Labor Code §§ 201-203, 

204, 218, 218.6, 221-223, 226, 226.2, 226.3, 400-410 500, 510, 558, 1182.11, 1182.12, 1194, 1197, 

2802, and Wage Order 9-2001. 

 

FIRST CAUSE OF ACTION 
PENALTIES PURSUANT TO LABOR CODE §2699, ET SEQ. 

38. Plaintiffs reallege each allegation of the preceding paragraphs as though fully set 

forth. 

39. Ryder has violated California Labor Code §§ 1182.11, 1182.12, 1194, 1197 and 

1197.1 by failing to pay drivers the minimum wage. The combination of long hours, deductions, 
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and requiring drivers to pay substantial business expenses, drivers’ pay falls below the minimum 

wage.  In addition, Ryder’s fixed rate payments do not account for all hours the drivers work 

including pre- and post- delivery work such as morning meetings, training for assembling 

equipment and installing appliances, completing paperwork, returning undelivered merchandise, 

and other unpaid work.  

40. Ryder has violated California Labor Code §§ 204, 223, 226.2, 510, 558, 1194, and 

1197 because its fixed rate payments to drivers for certain routes does not account for all hours 

drivers work including pre- and post- delivery work such as morning meetings, training for 

assembling equipment and installing appliances, completing paperwork, returning undelivered 

merchandise, and other unpaid work. Ryder does not separately compensate drivers for this 

required work that can take a few hours a day. 

41. Ryder has also violated Labor Code § 2802-04; Labor Code §§ 221-23, 558 by 

failing to indemnify Plaintiffs and other drivers for certain expenditures required for work including 

(1) truck rental/lease, (2) fueling, (3) vehicle maintenance and repairs, (4) tolls, (5) vehicle 

insurance, (6) hiring a “helper,” (7) cell phones for use of the DispatchTrack and communicating 

with Ryder, and (8) costs for loss or damaged equipment/product. This list is not exhaustive.  

42. Ryder makes unlawful deductions from drivers’ wages in violation of Labor Code 

§§ 204, 218, 218.6, 223, and 400-410, IWC Wage Order No. 9.   Ryder makes unlawful deductions 

from drivers’ wages for ordinary business expenses such as fuel, penalties for uniforms, penalties 

for failure to comply with Ryder’s policies for vehicle maintenance, and claims for lost or damaged 

products. 

43. Ryder also violates Labor Code §§ 226.7, 512, and 558 by failing to authorize and 

permit its drivers to take at least half-hour meal periods in which they were completely relieved of 

all duties.  Drivers were also regularly permitted and compelled to work over a four-hour period 

(or a major fraction thereof) without Ryder authorizing and permitting them to take paid ten-minute 

rest periods in which they were completely relieved of all their duties as required by Labor Code § 

226.7. 
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44. Ryder also fails to pay its drivers overtime in violation of Labor Code §§ 558 and 

2698, et seq.  Ryder schedules its drivers to work 12-14 hours per day, 60-70 hours per week. 

Because it misclassifies its drivers as independent contractors, Ryder does not pay its drivers for 

any overtime worked and instead, only pays them a flat, fixed rate for the route.  

45. Labor Code § 226(a) requires employers to furnish each employee with a statement 

that accurately reflects gross wages earned, the total number of hours worked, and the net wages 

earned. Ryder intentionally fails to furnish each driver with timely, itemized statements that 

accurately reflect the gross wages earned, the total number of hours worked, all applicable rates of 

pay, overtime pay, meal and rest break premiums, and the net wages earned as required.   

46. Ryder has also violated Labor Code §§ 201-2003 by failing, to timely pay 

compensation and wages, including unpaid overtime pay and meal and rest break period pay to 

those drivers whose employment terminated as required. As a result, Ryder is liable for waiting 

time penalties, together with interest and attorneys’ fees and costs under California Labor Code § 

203. 

47. Under Labor Code §§2699(f)(2) and 2699.5, for each violation, Plaintiff and all 

other aggrieved employees are entitled to penalties in an amount shown at the time of trial subject 

to the following formula: 

i. $100 for the initial violation per employee per pay period; and 

ii. $200 for each subsequent violation per employee per pay period. 

48. The penalties will be allocated 75% to the Labor & Workforce Development Agency 

and 25% to the affected employees. 

49. On April 2, 2024, Plaintiff electronically filed a PAGA Claim Notice to the LWDA, 

via the State of California Labor and Workforce Development Agency, and mailed it by certified 

mail, return receipt requested, to Defendant setting forth the specific facts and theories of the 

violations alleged herein.  Exhibit C. 

50. Pursuant to Labor Code §2699.3(a)(2)(A), the LWDA has 65 calendar days from 

this notice to inform the parties whether it intends to investigate the claims. 
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51. The LWDA did not initiate an investigation within the 65-day time limit; as such, 

Plaintiffs are entitled to commence this civil action as the LWDA has chosen not to investigate.  

WHEREFORE, Plaintiff seeks judgment against Defendant Ryder as follows for Plaintiff 

and all aggrieved employees: 

a. For penalties and other relief pursuant to Labor Code §2699 et seq. for Plaintiff and 

all other aggrieved employees; 

b. For an award of prejudgment and post judgment interest; 

c. Costs of suit; 

d. Attorney’s fees; and 

e. Such other and further relief as the Court may deem proper and just. 

 

 
Dated:  June 6, 2024        DESAI LAW FIRM, P.C. 
 

By:  /s/ Aashish Y. Desai 
Aashish Y. Desai 
Adrianne DeCastro 
Attorneys for Plaintiff and the other 
aggrieved employees 
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Aashish Y. Desai – Managing Partner 
www.desai-law.com | aashish@desai-law.com 

 
 

April 2, 2024 
 

VIA CERTIFIED U.S. MAIL & ONLINE FILING  
 
California Labor and Workforce 
  Development Agency 
800 Capitol Mall, MIC-55 
Sacramento, CA 95814 
 

Re:  Employer: Ryder Last Mile, Inc.   
Re:  Employee: Eudier Leaño, on behalf of himself and all other aggrieved 

employees.   
 
Dear Sir/Madam: 
 
 This office represents Mr. Leaño. Mr. Leaño works as a truck driver for Ryder Last Mile, 
Inc. (“Ryder”). He has worked for them since January 2020 and drives out of the Ontario facility.  
Mr. Leaño, on behalf of himself and all other aggrieved employees, alleges that Ryder 
misclassified him and other drivers as independent contractors when in fact, they are employees.  
Thus, Mr. Leaño has claims for violations of the California Labor Code and California’s 
Industrial Commission Wage Orders, including (1) misclassifying its drivers as independent 
contractors instead of employees, (2) failing to reimburse its drivers for necessary and reasonable 
expenses in violation of Labor Code § 2802 (3) failure to provide meal and rest periods in 
violation of Labor Code §§ 226.7 and 512, and Wage Order 9-2001, ¶¶ 11, 12; (4) failure to 
compensate for all hours of work performed in violation of Labor Code §§ 226.2, 223, 510, 558, 
1194, 1194.2, 1197, 1198 and Wage Order 9-2001, ¶4; (5) failure to pay overtime hours wages in 
violation of Labor Code §§ 500, 510; (6) failure to provide itemized pay statements and/or 
maintain required wage and time records in violation of Labor Code § 226, 226.2 and Wage 
Order 9-2001, ¶7-B; and (7) failure to timely pay its drivers full wages upon termination or 
resignation in violation of Labor Code § 201-203.  
 

Accordingly, this letter is notice, and a request, pursuant to California Labor Code § 
2699.3 that your agency investigate the claims in this impending civil action.  If the agency does 
not intend to investigate the alleged violations, we specifically request notification so that we can 
file our civil action to include our PAGA claims.  

 
 This action is brought on behalf of all California-based truck drivers and other aggrieved 
employees to recover unreimbursed business expenses, unlawfully withheld wages for meal and 
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rest break violations, unpaid wages for all hours worked, unpaid overtime, payroll reporting 
violations, waiting time penalties, as well as other statutory penalties and damages owed to the 
plaintiffs employed by, or formerly employed by Ryder.   
 

In September 2019, AB 5 was signed into law to codify the test for determining whether 
a worker is properly classified as an independent contractor. The law arose out of Dynamex 
Operations West, Inc. v. Superior Court, 4 Cal.5th 903 (2018), a trucking case with analogous 
facts.  In that case, the California Supreme Court first adopted the ABC test now reflected in AB 
5. Under the ABC test, a worker is considered an employee and not an independent contractor, 
unless the hiring entity satisfies all three of the following conditions: 

• The worker is free from the control and direction of the hiring entity in connection with 
the performance of the work, both under the contract for the performance of the work and 
in fact; 

• The worker performs work that is outside the usual course of the hiring entity’s business; 
and 

• The worker is customarily engaged in an independently established trade, occupation, or 
business of the same nature as that involved in the work performed. 

Importantly, AB 5 places the burden of proving these factors on the hiring entity. Ryder 
cannot meet its burden as explained more fully below. To satisfy prong B of the “ABC Test” the 
hiring entity (Ryder) must establish that the workers perform work that is outside the usual 
course of the hiring entity’s business. Ryder is in the delivery business so it cannot meet this 
requirement for its drivers. 

Ryder Last Mile, Inc. (“Ryder”) is a third-party logistics business that provides 
delivery and logistics services to companies throughout the nation. According to Ryder’s 
website, Ryder has 637 locations throughout the United States. Ryder is headquartered in 
Ohio but maintains offices and is incorporated in California.  

 
Ryder hires drivers in California to operate local delivery service to their clients. 

Drivers primary job duties are all the same – make deliveries to Ryder’s clients according to 
Ryder’s protocols and procedures. The deliveries consist mostly of furniture, appliances, 
and fitness equipment. Since at least 2020, Ryder has uniformly required its drivers to sign 
agreements called “Master Services Agreements,” (“MSA”) that purports to classify its 
drivers as “independent contractors.” A true and correct copy of the MSA is attached to this 
letter as Exhibit A. However, this 27-page document is just one example how Ryder 
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exercises a high level of control and direction over its drivers, showing that in fact, its 
drivers are employees, not independent contractors.  

 
The MSAs obligate drivers to follow strict Ryder protocols and policies when 

making deliveries.  Ryder requires all its drivers to comply with “Ryder Instructions.” MSA 
Sect. 3.1. For example, Ryder drivers are required to wear a mask, shoe covers, and gloves at 
each delivery. Drivers are also required to lay out blankets and take pictures of the items being 
delivered upon completion. Ryder also requires all its drivers to bear the financial 
responsibility for the products being delivered. MSA. Sect. 3.2 Ryder forces drivers to 
assume liability for invoices costs for Ryder’s customers, and transportation costs, as well 
as the cost of lost, damages, stolen, delayed, or vandalized products.  MSA Sect. 7.1  

 
Ryder further states that drivers must “promptly provide information to Ryder on an 

ongoing basis for activities relating to the Product and Services.” MSA Sect. 3.7 Ryder 
closely tracks the drivers throughout the day. It requires drivers to download an app on their 
personal cell phones called DispatchTrack which has a GPS to track the drivers routes all day. 
The app contains the routes for the day and the order of stops. Ryder requires its drivers to 
complete the routes in the order listed. Drivers are not allowed to rearrange the order of the 
stops. To ensure drivers follow their routes, Ryder charges drivers $45 if they disable the GPS on 
the app. Ryder requires drivers to provide it with “tracking information and regular updates with 
tracking/GPS technologies, which are approved by Ryder for such communications.” MSA Sect. 
3.7. Ryder keeps such close tabs on its drivers that upon Ryder’s request, drivers are 
required to respond within one hour of Ryder’s request for information. Id.  
 

Furthermore, Ryder’s drivers do not have control over their routes or their 
compensation. Drivers are not allowed to choose their own routes or negotiate the rates of 
payment for the routes. MSA Sect. 4.1. Ryder simply assigns routes to its drivers with 
predetermined rates. Ryder retains the right to control drivers’ schedules, routes, what order 
drivers must complete their stops, drivers’ appearance, and which customers its drivers 
deliver to. Drivers do not separately negotiate with Ryder’s client and makes deliveries 
based on Ryder’s contractors with its clients. Mr. Leaño has repeatedly asked for an 
explanation of how he is paid, and a breakdown of the various routes and their rate of pay but 
Ryder has not given him one.  He understands that each route pays a minimum of $850 but he is 
unable to discern how else he is paid.  

 
All drivers, including Mr. Leaño, are required to go through Ryder’s on-boarding process 

when they are first hired by the company. Once they start working, drivers are required to show 
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up to work early at their designated terminal to attend a mandatory Ryder “stand-up” meeting. If 
drivers miss this meeting, Ryder charges them $45.   

 
Ryder also requires drivers to absorb several business expenses out-of-pocket. As 

explained above, this includes hiring insurance, any property damages or lost property. Ryder 
also requires drivers to “furnish all equipment and supplies needed for the Services, which may 
include all such equipment and supplies shall be safe secure, lawful, clean, odor free, in good 
working order and repair, dry, watertight, free of contamination and infestation, and in sufficient 
and in sufficient quantities in order to safely and efficiently provide the services.” MSA Sect. 
3.3. Ryder inspects their trucks regularly, and if the truck does not meet Ryder’s standards (i.e., 
paperwork is in the manifest, truck is not clean), Ryder charges drivers $45. Ryder also requires 
drivers to hire employees who drivers must pay. Ryder also requires drivers to purchase and 
wear a uniform of all blue attire, and black shoes. If drivers do not wear this uniform, Ryder 
charges them $45. Mr. Leaño was once charged $45 when he wore cargo pants instead of the 
required blue pants.  

 
Drivers are scheduled to (and do) work 12-14 hours per day, 5 days a week. Drivers like 

Mr. Leaño work up to 60-70 hours a week. They are not paid overtime for any of these hours. 
This packed schedule also means that drivers cannot realistically work for any other delivery 
company despite being classified as “independent contractors.” Drivers’ tight schedules also 
means that they do not have an opportunity to stop and take compliant meal and rest breaks, nor 
does Ryder build these into drivers’ schedules.  

 
To obfuscate their illegal scheme, Ryder does not provide drivers with itemized wage 

statements showing the total hours worked, applicable rates, overtime hours and accompanying 
rates. Drivers are simply paid weekly in a lump sum, and their payment information can only be 
accessed on-line. In the portal, the payments only show general categories such as “delivery 
expense,” “special fee,” “fuel surcharge,” and “accessorials.” It also shows deductions titled 
“administrative deductions,” and “openforce fee.” There is no breakdown of the rate of pay for 
routes, how many routes were done, any overtime, and any meal or rest break premiums. See 
exemplar attached as Exhibit B. The general descriptions make it basically impossible for 
drivers to determine if they are being paid properly. Ryder also fails to pay all compensation due 
at the termination of employment. 
 

By misclassifying its drivers as independent contractors, Ryder evades its obligations 
under California law to pay its drivers for all hours worked, provide them meal and rest 
breaks, pay them overtime, reimburse them for all necessary expenses, and otherwise 
provide them the benefits of their rights as employees.  
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Unlawful Failure to Pay the Minimum Wage  
 

Ryder has violated California Labor Code §§ 1182.11, 1182.12, 1194, 1197 and 1197.1 
by failing to pay drivers the minimum wage.  Labor Code §§ 1182.11, 1182.12, 1197 requires 
that drivers be paid the minimum wage for all hours worked ($15.50 per hour in 2023, and 
$16.00 per hour in 2024). Labor Code § 1194 provides that the right to minimum wage cannot be 
waived.   
 
 Drivers are paid a fixed rate for their routes. However, they work approximately 12-14 
hours day, beginning with morning meetings, preparing for their route, and loading equipment. 
Drivers then must return to Ryder’s facilities to complete paperwork and return any undelivered 
equipment. In addition, drivers must pay out of pocket for business expenses such as the cost of 
leasing their truck, maintenance and repairs of trucks, using their personal cell phones. Ryder 
also deducts certain costs from drivers’ wages for fuel, penalties for failing to comply with its 
uniform rules, and damages merchandise. The combination of long hours, deductions, and 
requiring drivers to pay substantial business expenses, drivers’ pay falls below the minimum 
wage.  
 
 In addition, Ryder’s fixed rate payments do not account for all hours the drivers work 
including pre- and post- delivery work such as morning meetings, training for assembling 
equipment and installing appliances, completing paperwork, returning undelivered merchandise, 
and other unpaid work. Ryder does not separately compensate drivers for this required work that 
can take a few hours a day.  
 

The failure to compensate for all hours of work performed violates, inter alia, §§ 
1182.11, 1182.12, 1194, 1197 and 1197.1 and Wage Order 9-2001. 

 
Drivers are entitled to recover such amounts plus interest thereon, attorneys’ fees and 

costs. Ryder is also liable for civil penalties pursuant to Labor Code §§ 558 and 2698 as follows:  
 

(1) For any initial violation, $50.00 for each driver for each pay period during which the 
driver was not provided the minimum wage for all the work performed;  
 

(2) For each subsequent violation, $100.00 for each driver for each pay period during 
which the driver was not provided the minimum wage for all the work performed.  
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Unlawful Failure to Pay Wages Due  
 
 Ryder has violated California Labor Code §§ 204, 223, 226.2, 510, 558, 1194, and 1197. 
Labor Code § 204 establishes the fundamental right of employees in the State of California to be 
paid wages in a timely fashion for their work. Labor Code § 1197 makes it unlawful to pay 
employees less than the wage set by the IWC. Labor Code § 1198 makes it unlawful to employ 
persons under conditions prohibited by the applicable IWC Wage Orders. Under Section 4 of 
IWC Wage Orders 9-2001, 9-2000, and 9-1998, which apply to transportation establishments 
such as Ryder, Plaintiffs must be paid at least a minimum wage (or contract rate) for each hour 
worked. Ryder has uniformly required drivers to perform certain work without any compensation 
whatsoever.  
 

Ryder’s fixed rate payments to drivers for certain routes does not account for all hours 
drivers work including pre- and post- delivery work such as morning meetings, training for 
assembling equipment and installing appliances, completing paperwork, returning undelivered 
merchandise, and other unpaid work. Ryder does not separately compensate drivers for this 
required work that can take a few hours a day. 
 

The failure to compensate for all hours of work performed violates, inter alia, Labor 
Code §§ 226.2, 223, 510, 558, 1194, 1194.2, 1197, 1198 and Wage Order 9-2001, ¶4. 

 
Drivers are entitled to recover such amounts plus interest thereon, attorneys’ fees and 

costs.  Ryder is also liable for civil penalties pursuant to Labor Code §§ 558 and 2698 as follows:  
 

(1) For any initial violation, $50.00 for each driver for each pay period during which the 
driver was not provided wages for all the work performed;  
 

(2) For each subsequent violation, $100.00 for each driver for each pay period during 
which the driver was not provided wages for all the work performed.  

 
Unlawful Failure to Indemnify Employees for Necessary Expenditures 

 
Ryder has also failed to indemnify Plaintiffs and other drivers for certain expenditures 

required for work. Labor Code § 2802-04; Labor Code §§ 221-23, 558. Labor Code § 2802 
requires employers to indemnify their employees for all necessary expenditures incurred as a 
direct consequence of the discharge of his or her duties, or at the directions of the employer.  
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Ryder drivers incurred the following expenses in direct discharge of their duties and at 
the direction of Ryder: (1) truck rental/lease, (2) fueling, (3) vehicle maintenance and repairs, (4) 
tolls, (5) vehicle insurance, (6) hiring a “helper,” (7) cell phones for use of the DispatchTrack 
and communicating with Ryder, and (8) costs for loss or damaged equipment/product. This list is 
not exhaustive.  

 
Ryder is liable for the costs of these expenditures plus interest, and attorneys’ fees. Ryder 

is also liable for civil penalties pursuant to 2698 as follows: 
 

(1) For any initial violation, $50.00 for driver for each pay period during which the driver 
was not paid for all necessary expenditures; and  

 
(2) For each subsequent violation, $100.00 for each driver for each pay period during 

which the driver was not paid for all necessary expenditures. 
 

 
Unlawful Deductions from Drivers’ Wages  

 
Ryder makes unlawful deductions from drivers’ wages.  Labor Code §§ 204, 218, 218.6, 

223, and 400-410, IWC Wage Order No. 9.  Under Labor Code §§ 204, 221, and Wage Order 9, 
drivers are entitled to receive all wages earned for each pay period without any deductions 
except for those legally permissible. Labor Code § 223 makes it unlawful for employers to 
secretly pay a lower wage scale while purporting to pay a wage scale designated by statute or 
contract. Labor Code §§ 400-410 states employers are not entitled to a set-off of debts owed by 
their employees against wages due to them upon termination. IWC wage order No. 9 provides 
the narrow circumstances under which an employer can make deductions from employees’ 
wages. These are 1) cash shortage, 2) breakage, or 3) loss of equipment if the employer can show 
the shortage, breakage, or loss was the result of employee’s gross negligence or dishonest or 
willful act.  

 
Defendants have violated these laws by unlawfully taking deductions from drivers’ 

wages for ordinary business expenses such as fuel, penalties for uniforms, penalties for failure to 
comply with Ryder’s policies for vehicle maintenance, and claims for lost or damaged products. 
 

Ryder is liable for paying the wages that should have been paid but for the unlawful 
deductions. Ryder is also liable for civil penalties pursuant to 2698 as follows: 
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(1) For any initial violation, $50.00 for driver for each pay period during which the 
driver wages were subject to unlawful deductions; and  
 

(2) For each subsequent violation, $100.00 for driver for each pay period during 
which the driver wages were subject to unlawful deductions. 

 
Unlawful Failure to Provide Uninterrupted Off-Duty Meal and Rest Periods 

 
 Drivers were regularly compelled to work in excess of five and ten hours a day without 
being afforded at least half-hour meal periods in which they were completely relieved of all 
duties as required by Labor Code §§ 226.7, 512, and 558. The drivers were also regularly 
permitted and compelled to work over a four-hour period (or a major fraction thereof) without 
Ryder authorizing and permitting them to take paid ten-minute rest periods in which they were 
completely relieved of all their duties as required by Labor Code § 226.7. 
 
 Ryder required its drivers to adhere to its tight and demanding route schedules which 
sometimes include assembly and appliance installation. Therefore, drivers rarely if ever had the 
opportunity to take an uninterrupted meal or rest break. Rather drivers would simply eat on the 
road or miss meal and rest breaks entirely. Because Ryder misclassified its drivers as 
independent contractors, it also did not keep records or missed meal and rest breaks and did not 
pay its driver premiums for meal and rest breaks.  

 
Ryder is also liable to all drivers for one hour of additional pay at the regular rate of 

compensation for each workday that the full and uninterrupted, off-duty rest and meal period 
were not provided.1 Ryder is also liable for civil penalties pursuant to Labor Code §§ 558 and 
2698 as follows: 
 

(1) For any initial violation, $50.00 for each driver for each pay period during which 
the driver was not provided proper meal and rest breaks; and  

 
(2) For each subsequent violation, $100.00 for each driver for each pay period during 

which the driver was not provided proper meal and rest breaks. 
 

 
 

1  Ryder, more specifically, is liable for two hours of additional pay per day for each driver since 
the drivers are entitled to compensation for the (1) missed meal period, and (2) missed rest 
period. 



California Labor and Workforce 
Development Agency 

Re:  Employer: Ryder Last Mile, Inc.   
Re:  Employee: Eudier Leaño  
 

Page 9 
  
 
 

Unlawful Failure to Pay Overtime 
 
 As explained above, Ryder schedules its drivers to work 12-14 hours per day, 60-70 
hours per week. Because it misclassifies its drivers as independent contractors, Ryder does not 
pay its drivers for any overtime worked and instead, only pays them a flat, fixed rate for the 
route.  
 

By failing to keep accurate time records, specifically any records showing the overtime 
hours worked and the proper overtime rate, Ryder has made it difficult to calculate the precise 
overtime compensation due. As a result, its drivers and other aggrieved employees have been 
deprived of overtime compensation and are entitled to recover such amounts, plus interest 
thereon, attorney’s fees and costs. Furthermore, Ryder is liable for civil penalties pursuant to 
Labor Code §§ 558 and 2698, et seq. as follows: 
 

(1) For any initial violation, $50.00 for each class member for each pay period during 
which the drivers were not paid overtime; and  
 

(2) For each subsequent violation, $100.00 for each class member for each pay period 
during which the drivers were not paid overtime. 

 
 

Failure to Furnish Accurate Wage Statements 
 
 Labor Code § 226(a) requires employers to furnish each employee with a statement that 
accurately reflects gross wages earned, the total number of hours worked, and the net wages 
earned. Labor Code § 226(b) provides that if an employer fails to provide a statement itemizing, 
inter alia, the total hours worked by the employee, then the employee is entitled to recover the 
greater of all actual damages or $50.00 for the initial violation and $100.00 for each subsequent 
violation, up to $4,000.00.  
 
 Ryder intentionally failed to furnish and continue to intentionally fail to furnish each 
driver with timely, itemized statements that accurately reflect the gross wages earned, the total 
number of hours worked, all applicable rates of pay, overtime pay, meal and rest break 
premiums, and the net wages earned as required.  Drivers are simply paid weekly in a lump sum, 
and their payment information can be accessed on-line. In the portal, the payments showing 
general categories such as “delivery expense,” “special fee,” “fuel surcharge,” and 
“accessorials.” It also shows deductions titled “administrative deductions,” and “openforce fee.” 
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There is no other breakdown of the compensation so drivers cannot discern how they are paid 
and if they are being paid properly.  See Exh. B.  
 

Ryder is additionally liable for civil penalties pursuant to Labor Code §§ 226.3 and 2698 
in the amount of $250.00 for each Plaintiff per initial violation and $1,000.00 for each Plaintiff 
per subsequent violation. 
 

Waiting Time Penalties 
 
 Labor Code § 201 requires an employer who discharges an employee to pay 
compensation due and owing to the employee immediately upon discharge. Labor Code § 202 
requires an employer to promptly pay compensation due and owing within 72 hours of that 
employee’s termination of employment by resignation or otherwise. California Labor Code 
§ 203 provides that if an employer willfully fails to pay compensation promptly upon discharge 
or resignation, then the employer is liable for waiting time penalties in the form of continued 
compensation up to 30 workdays.  
 

Ryder failed and refused, and continues to willfully fail and refuse, to timely pay 
compensation and wages, including unpaid overtime pay and meal and rest break period pay to 
those drivers whose employment terminated as required. As a result, Ryder is liable for waiting 
time penalties, together with interest and attorneys’ fees and costs under California Labor Code § 
203. 
 

Failure to Keep Required Payroll Records 
 

Ryder has violated Wage Order 9-2001, California Labor Code §§ 226 and 1174 by 
willfully failing to keep required payroll records showing the actual hours worked on a daily 
basis by the drivers. Ryder is liable for civil penalties pursuant to California Labor Code §§ 
1174.5 and 2698 in the amount of $500.00 per violation. 
 
 

Conclusion 
 
 Ryder is in direct violation of numerous California wage and hour laws. Under PAGA, 
drivers may seek penalties of $100 per aggrieved employee, per pay period, and $200 for each 
subsequent violation per aggrieved employee per pay period. Cal. Lab. Code § 2699(f)(2). We 
provide notice under the Labor Code Private Attorney’s General Act of 2004 and specifically ask 
for an investigation; or if the agency does not intend to investigate the alleged violations, a letter 
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confirming the same so that we may file a complaint against Defendant for the violations 
discussed in this letter. 
 

Should you require anything further or have additional questions, please do not hesitate to 
contact me.  
 
      
 

Very truly yours, 
 
 
 
 

    Aashish Y. Desai 
    Adrianne De Castro 
    DESAI LAW FIRM, P.C. 

 
AYD:sn 
Enclosures 
 
VIA CERTIFIED U.S. MAIL 
Cc: Ryder Last Mile, Inc. 

25127 33rd St. 
Highland, CA 92346 
Ryder Last Mile, Inc. 
11669 NW 105 Street  
Miami. FL. 33178 

 Corporate Creations Network Inc. 
Corporate (1505) 
7801 Folsom Blvd. #202 
Sacramento, CA 95826 



 
 
 

EXHIBIT A 
(concurrently submitted as ‘Exhibit A’ to 

this Complaint) 

 
 
 
 
 



 
 
 

EXHIBIT B 
(concurrently submitted as ‘Exhibit B’ to 

this Complaint) 

 
 
 
 
 



From: LWDA DO NOT REPLY lwdadonotreply@dir.ca.gov
Subject: Thank you for submission of your PAGA Case.

Date: April 2, 2024 at 2:48 PM
To: sonia@desai-law.com

4/2/2024

LWDA Case No. LWDA-CM-1020004-24
Law Firm : Desai Law Firm, P.C.
Plaintiff Name : Eudier Leano
Employer: Ryder Last Mile, Inc.
Filing Fee : $75.00
IFP Claimed : No

Item submitted: Initial PAGA Notice

Thank you for your submission to the Labor and Workforce Development Agency. Please make a note of the LWDA Case No. above
as you may need this number for future reference when filing any subsequent documents for this Case. 

If you have questions or concerns regarding this submission or your case, please send an email to pagainfo@dir.ca.gov.

DIR PAGA Unit on behalf of
Labor and Workforce Development Agency

Website: https://urldefense.proofpoint.com/v2/url?u=http-3A__labor.ca.gov_Private-5FAttorneys-5FGeneral-
5FAct.htm&d=DwICaQ&c=euGZstcaTDllvimEN8b7jXrwqOf-
v5A_CdpgnVfiiMM&r=VEDciQDFEtqLBd2NVtVT7X567ZNdoD5QKBvQoFLpnNU&m=LI8jVThvTmIhyb66dox8gkkPmmjTRoJilGMaWu
YF3vselw8nDNJDQY10sinOgwjU&s=QLkPSwv4tCC14d5-0GcQxlxqR1QaDmO7UhNq3n5syfU&e=

mailto:REPLYlwdadonotreply@dir.ca.gov
mailto:REPLYlwdadonotreply@dir.ca.gov
mailto:sonia@desai-law.com
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