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DECLARATION OF ARRASH T. FATTAHI

I, Arrash T. Fattahi, declare as follows:

1. I am admitted, in good standing, to practice as an attorney in the State of California,
and the United States District Courts for the Central, Southern, Eastern, and Northern Districts of
California. 1 am a Partner at Wilshire Law Firm, PLC, counsel of record for Plaintiffs Jose Ramiro
Lobato Barcenas (individually, “Plaintiff Barcenas”) and Kaitlyn Horton (individually, “Plaintiff
Horton”) (collectively, “Plaintiffs”). | have personal knowledge of the facts set forth in this
declaration and could and would competently testify to them under oath if called as a witness. This
Declaration is submitted in support of Plaintiffs’ Motion for Preliminary Approval of Class Action
and PAGA Settlement.

CASE BACKGROUND

2. This is a wage and hour class and Private Attorneys General Act (“PAGA”) (Cal.
Lab. Code § 2699, et seq.) representative action. Plaintiffs and putative class members worked as
non-exempt, hourly-paid employees for Defendants Bambuza OC Ventures LLC and Bambuza
SMF Ventures LLC (“Defendants,” and together with Plaintiffs, the “Parties”) in the state of
California during the class period. Defendants operate numerous restaurants and retail locations,
including franchise partners like The Coffee Bean & Tea Leaf and Sambazon.

3. Plaintiffs allege that Defendants’ payroll, timekeeping, and wage and hour practices
resulted in Labor Code violations. Plaintiffs allege that Defendants failed to pay for all hours
worked. Plaintiffs further allege that Defendants failed to provide employees with legally
compliant meal and rest periods, and Defendants failed to reimburse business expenses. Based on
these allegations, Plaintiffs assert related claims for failure to provide accurate wage statements,
failure to pay all final wages at termination, unfair business practices, and civil penalties under
PAGA.

4. On June 20, 2024, Plaintiff Barcenas sent a notice to Defendants and the California
Labor & Workforce Development Agency (“LWDA”) alleging similar wage and hour violations
pursuant to the PAGA. Attached as Exhibit 1 is a true and correct copy of Plaintiff Barcenas’

initial PAGA letter sent to the LWDA. On July 30, 2024, Plaintiff Barcenas filed a putative wage
1
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and hour class action complaint against Defendants for: (1) failure to pay minimum and straight
time wages; (2) failure to pay overtime wages; (3) failure to provide meal periods; (4) failure to
authorize and permit rest periods; (5) failure to provide accurate itemized wage statements; and (7)
violation of Unfair Business Practices (Cal. Bus. & Prof. Code 88 17200, et seq.) (Case No. 30-
2024-01415928-CU-OE-CXC) (“Class Action”). On October 16, 2024, Plaintiff Barcenas
separately filed a PAGA Representative Action Complaint (Case No. 30-2024-01433210-CU-OE-
CXC) (“PAGA Action™). On October 18, 2024, Plaintiff Horton sent a notice to Defendants and
the LWDA alleging similar wage and hour violations pursuant to the PAGA. Attached as Exhibit
2 is a true and correct copy of Plaintiff Horton’s initial PAGA letter sent to the LWDA. On
February 13, 2025, Plaintiff Barcenas filed a First Amended Class Action Complaint adding
additional facts to the Class Action complaint.

5. Pursuant to the settlement agreement, Plaintiff Barcenas will file a Second Amended
Class & Representative Action Complaint (“SAC”) which will add Plaintiff Horton as a named
plaintiff in this Action and add additional claims for Defendants’ failure to timely pay final wages
and civil penalties under PAGA, prior to the hearing on Plaintiffs’ Motion for Preliminary
Approval. Attached as Exhibit 3 is a true and correct copy of the proposed SAC. Plaintiff Barcenas
requests leave of Court to file the proposed SAC. Once filed, the SAC will become the Operative
Complaint. After the SAC is filed, Plaintiff Barcenas will dismiss the PAGA Action.

DISCOVERY AND INVESTIGATION

6. Following the filing of the initial complaint, the Parties exchanged documents and
information before mediating this action. Defendants produced a sampling of timekeeping and
payroll records for the class members. Defendants also provided a significant number of
documents of its wage and hour policies and practices during the class and PAGA periods,
exemplar wage statements, Plaintiffs’ personnel file, information regarding the total number of
current and former employees, and total number of workweeks and pay periods during the relevant
period, and other requested information in its informal discovery responses.

7. After reviewing documents regarding Defendants’ wage and hour policies and

practices and analyzing Defendants’ timekeeping and payroll records, Class Counsel was able to
2
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evaluate the probability of class certification and success on the merits and assess Defendants’
maximum monetary exposure for all claims. Class Counsel also investigated the applicable law
regarding the claims and defenses asserted in the litigation. Class Counsel reviewed these records
and utilized an expert to prepare a damages analysis prior to mediation.

SETTLEMENT NEGOTIATIONS

8. On March 7, 2025, the Parties participated in a private mediation with experienced
class action mediator, Phillip K. Cha, Esg. The settlement negotiations were at arm’s length and,
although conducted in a professional manner, were adversarial. The Parties went into mediation
willing to explore the potential for a settlement of the dispute, but each side was also prepared to
litigate their respective positions through trial and appeal if a settlement had not been reached.

9. After extensive negotiations and discussions regarding the strengths and
weaknesses of Plaintiffs’ claims and Defendants’ defenses, the Parties were able to reach a
resolution, the material terms of which are encompassed within the Settlement Agreement.
Attached as Exhibit 4 is a true and correct copy of the Class Action and PAGA Settlement
Agreement and Class Notice (“Settlement Agreement”). The Parties spent the next several months
negotiating the terms of the Settlement, which was finalized in March of 2026. The negotiations
were adversarial, conducted at arm’s length and tempered by the efforts of both sides to serve the
interests of their clients.

10. Class Counsel submitted the proposed Settlement to the LWDA before filing the
Motion for Preliminary Approval. Attached as Exhibit 5 is a true and correct copy of the
confirmation of submission to the LWDA.

11. For settlement administration, the Parties accepted the bid of APEX Class Action
Administrators (“APEX”). APEX has multiple years of experience in the field of Class Action
Administration, particularly in the wage and hour arena. In its bid, APEX agreed to cap its costs
at $6,500.00 if there are 150 class members.

12. No one at Wilshire Law Firm, PLC (meaning the law firm itself and anyone
employed at the law firm) has any interest, financial or otherwise, in the proposed third-party

administrator, APEX. No one at Wilshire Law Firm, PLC has any actual or potential conflict of
3
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interest with any class member.
13.  Wilshire Law Firm, PLC has no fee-splitting agreement with any other counsel in
this case.

THE PROPOSED SETTLEMENT IS FAIR AND REASONABLE

14. Class Counsel has conducted a thorough investigation into the facts of this case.
Based on the foregoing discovery and their own independent investigation and evaluation, Class
Counsel is of the opinion that the Settlement is fair, reasonable, and adequate and is in the best
interests of the Settlement Class Members in light of all known facts and circumstances, the risk
of significant delay, the defenses that could be asserted by Defendants both to certification and on
the merits, trial risk, and appellate risk.

15. Based on an analysis of the facts and legal contentions in this case, documents and
information from Defendants, | evaluated Defendants’ maximum exposure. | took into account
the risk of not having the claims certified and the risk of not prevailing at trial, even if the claims
are certified. After using the data Defendants provided, including class member timekeeping and
payroll records, as well as class member demographics (i.e., the number of class members,
workweeks, and average total compensation of the class), with the assistance of a statistics expert,
| created a damages model to evaluate the realistic range of potential recovery for the class. The

damages model is based on the following benchmarks:

Total Class Members: 139

Terminated Class Members during 3-year statute of limitations period: 104
Total Workweeks: 8,481

PAGA Pay Periods: 2,079

Aggrieved Employees: 104

Avg. Hourly Rate: $18.86

16. Based on Plaintiffs’ discovery and investigation, Class Counsel reached the
conclusion that Defendants: failed to pay class members for all hours worked, including minimum,
straight time, and overtime wages, by requiring employees to work off-the-clock; had a policy and

practice of not providing its employees with California compliant meal and rest periods which it
4
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did not pay appropriate premiums for; and failed to reimburse its employees for business-related
expenses. Defendants deny these claims.

17.  Plaintiffs allege that Defendants failed to pay for all hours worked, including
minimum, straight time, and overtime wages, by requiring class members to work off-the-clock,
unpaid. For purposes of calculating Defendants’ liability based on a best-case scenario for
Plaintiffs and the Class, | estimate that Defendants’ maximum potential exposure by assuming that
all unpaid work time should have been paid at the overtime rate, and | assumed that Defendants
are liable for 1 hour of unpaid worktime per workweek. This results in an estimate of
approximately $239,927.49 (8,481 workweeks x $18.86 hourly rate x 1.5 overtime rate x 1.0 hour
of unpaid work per workweek), but I applied a risk discount based on a 50% chance of succeeding
at class certification and a 40% chance of succeeding at trial on the merits because liability depends
on whether Defendants knew or should have known that class members were working off-the-
clock, yielding a realistic damage estimate of approximately $47,985.50 ($239,927.49 x 50% X
40%).

18.  With respect to the meal period claim, Plaintiffs allege that Defendants required
them and similarly situated class members to either work in lieu of taking meal periods, or their
meal periods were untimely or interrupted. My expert analyzed Defendants’ timekeeping records
and found that approximately 52.4% of all shifts over 5 hours had meal break violations consisting
of short, late, or missed meal periods. Therefore, potential liability for the meal period claim is
approximately $310,117.24 (31,380 shifts x $18.86 hourly rate x 52.4% violation rate). After
taking into account the difficulty of certifying and proving meal period claims, as well as
Defendants’ contention that class members had signed meal period waivers, | discounted this figure
based on a 60% chance of succeeding at class certification and a 50% chance of succeeding at trial,
yielding a realistic damage estimate of approximately $93,035.17 ($310,117.24 x 60% x 50%).

19.  With respect to the rest period claim, Plaintiffs allege that Defendants required them
and similarly situated class members to work in lieu of taking rest periods, remain on-call and/or
remain on premises during their rest periods or their rest periods were interrupted. Assuming a

50% violation rate for the class period based on Plaintiffs’ and other class members’ experience
5
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working for Defendants, Defendants’ potential liability for the rest period claim is approximately
$295,913.40 (31,380 shifts x $18.86 hourly rate x 50% violation rate); however, | discounted this
figure to account for the difficulty of certifying and proving rest period claims, particularly because
rest periods do not have to be recorded, and to account for the possibility of Class Members
voluntarily choosing to forego a rest period. Because this claim would have relied exclusively on
Class Member testimony, | discounted this claim based on a 50% chance of succeeding at class
certification and a 50% chance of succeeding at trial, yielding a realistic damage estimate of
approximately $73,978.35 ($295,913.40 x 50% x 50%).

20.  Plaintiffs further allege that Defendants failed to reimburse necessary business
expenses. Defendants’ employees (including Plaintiffs) were frequently required to: use their
personal cell phones for work-related duties such as clocking in and out for their shifts using a
mobile application called “Homebase”. For purposes of calculating Defendants’ liability based on
a best-case scenario for Plaintiffs and the Class, | estimated that Defendants were liable to each
class member for $50 per month, or $12.50 per workweek, in unreimbursed expenses, for a total
amount of approximately $106,012.50 ($12.50 x 8,481 workweeks); however, | discounted this
figure based on an evaluation of a 30% chance of succeeding at class certification and a 30%
chance of succeeding at trial to account for the difficulty of certifying and proving expense
reimbursement claims, yielding a realistic damage estimate of approximately $9,541.13
($106,012.50 x 30% x 30%).

21. In sum, | estimated that Plaintiffs’ maximum recovery for the off-the-clock claim,
meal period violations, rest period violations, and failure to reimburse expenses is approximately
$951,970.63, but, after factoring in the risk and uncertainty of prevailing at certification and trial,
I estimate that Plaintiffs’ realistic estimated recovery for the non-penalty claims is approximately
$224,540.15.

22. With respect to Plaintiffs’ derivative claims for statutory and civil penalties,
Plaintiffs estimated that Defendants’ realistic potential liability is approximately $226,678.04.
While Defendants’ maximum potential liability for waiting time penalties is approximately

$370,712.16 (104 employees x $18.86 hourly rate x 6.3 hours x 30 days) based on approximately
6
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104 terminated class members during the 3-year statute of limitations period, approximately
$396,000.00 (99 employees x $4,000 max) for inaccurate wage statements based on approximately
99 class members who worked during the 1-year statute of limitations period, and approximately
$207,900.00 for PAGA violations based on the Court assessing a $100 penalty for initial violations
for all 2,079 pay periods within PAGA period, | believe that it would be unrealistic to expect the
Court to award the full approximately $974,612.16 in penalties given Defendants’ defenses, the
contested nature of Plaintiffs’ claims, and the discretionary nature of penalties. Considering that
the underlying claims are realistically estimated to be approximately $224,540.15, such a
disproportionate award would also raise due process concerns. As such, I discounted these figures
to account for the risk and uncertainty of prevailing at trial, resulting in a realistic evaluation of
approximately $92,678.04 ($370,712.16 x 50% x 50%) for waiting time penalty claims,
approximately $99,000.00 ($396,000.00 x 50% x 50%) for wage statement penalty claims, and
$35,000.00 for PAGA, or approximately $226,678.04 for statutory and civil penalties.

23. Using these estimated figures, Plaintiffs predicted that the realistic maximum
recovery for all claims, including penalties, would be approximately $451,218.19. This means that
the $425,000.00 settlement figure represents approximately 94% of the realistic maximum
recovery ($425,000.00 / $451,218.19 = 94.19%). Considering the risk and uncertainty of
prevailing at class certification and at trial, this is an excellent result for the Class.! Indeed, because
of the proposed Settlement, class members will receive timely, guaranteed relief and will avoid the
risk of an unfavorable judgment.

24. While Plaintiffs are confident in the merits of their claims, a legitimate controversy
exists as to each cause of action. Plaintiffs also recognize that proving the amount of wages due
to each class member would be an expensive, time-consuming, and uncertain proposition.

25.  This Settlement avoids the risks and the accompanying expense of further litigation.

! See, e.g., Wise v. Ulta Salon, Cosmetics & Fragrance, Inc. (E.D. Cal. Aug. 21, 2019) 2019 WL 3943859 at
*8 (granting preliminary approval where the proposed allocation to settle class claims was between 9.53 percent of
Plaintiffs’ maximum recovery); Bravo v. Gale Triangle, Inc. (C.D. Cal. Feb 16, 2017) 2017 WL 708766 at * 10
(finding that “a settlement for fourteen percent recovery of Plaintiffs’ maximum recovery is reasonable”); In re
Omnivision Techs., Inc. (N.D. Cal. 2008) 559 F.Supp.2d 1036, 1042 (approving settlement amount that “is just over
9% of the maximum potential recovery asserted by either party.”).

7
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Although the Parties had engaged in a significant amount of investigation, informal discovery and
class-wide data analysis, the Parties had not yet completed formal written discovery. Plaintiffs
intended to depose corporate officers and managers of Defendants. Moreover, preparation for class
certification and a trial remained for the Parties, as well as the prospect of appeals in the wake of
a disputed class certification ruling for Plaintiffs and/or adverse summary judgment ruling. Had
the Court certified any claims, Defendants could move to decertify the claims. As a result, the
Parties would incur considerably more attorneys’ fees and costs through trial.

26.  The Net Settlement Amount available for settlement payments is estimated to be
approximately $206,833.34 for a class of 139 persons.? As a result, each Settlement Class Member
is eligible to receive an average net benefit of approximately $1,488.01.

27.  The proposed Settlement of $425,000.00, therefore, represents a substantial
recovery when compared to Plaintiffs’ reasonably forecasted recovery. When considering the risks
of litigation, the uncertainties involved in achieving class certification, the burdens of proof
necessary to establish liability, the probability of appeal of a favorable judgment, it is clear that the
settlement amount of $425,000.00 is well within the “ballpark” of reasonableness, and preliminary
settlement approval is appropriate.

SERVICE PAYMENT FOR PLAINTIFFS ARE REASONABLE

28.  Class Counsel represent that Plaintiffs devoted a great deal of time and work
assisting counsel in the case, communicated with counsel very frequently for litigation and to
prepare for mediation, and were frequently in contact with Class Counsel during the mediation.
Plaintiffs’ requested service payments are reasonable, particularly in light of the substantial
benefits Plaintiffs generated for all class members.

29.  Throughout this litigation, Plaintiffs, who are former employees of Defendants,
have cooperated immensely with my office and have taken many actions to protect the interests of
the class. Plaintiffs provided valuable information regarding the off-the-clock, meal period, and

rest period claims. Plaintiffs also informed my office of developments and information relevant

2 The Net Settlement Amount is: $425,000.00 minus, $141,666.66 for Class Counsel’s attorneys’ fees, minus
$20,000.00 for Class Counsel’s litigation expenses, minus $6,500.00 in administration costs, minus $35,000.00 for
the PAGA payment, and minus $15,000.00 for the Class Representative Service Payments to Plaintiffs.
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to this action, participated in decisions concerning this action, and made themselves available to
answer questions during the mediation. Plaintiffs provided my office with documents regarding
the claims alleged in this action. The information and documentation provided by Plaintiffs was
instrumental in establishing the wage and hour violations alleged in this action, and the recovery
provided for in the Settlement Agreement would have been impossible to obtain without Plaintiffs’
participation.

30. At the same time, Plaintiffs faced many risks in adding themselves as class
representatives in this matter. Plaintiffs faced actual risks with their future employment, as putting
themselves on public record in an employment lawsuit could also very well affect their likelihood
for future employment.

31. In turn, class members will now have the opportunity to participate in a settlement,
reimbursing them for alleged wage violations they may have never known about on their own or
been willing to pursue on their own. If these class members would have each tried to pursue their
legal remedies on their own, that would have resulted in each having to expend a significant amount
of their own monetary resources and time, which were obviated by Plaintiffs putting themselves
on the line on behalf of these other class members.

32. In the final analysis, this class action would not have been possible without the aid
of Plaintiffs, who put their own time and effort into this litigation and placed themselves at risk for
the sake of the class members. The requested service payments for Plaintiffs for their service as
the class representatives are a relatively small amount of money when the time and effort put into
the litigation are considered, and in comparison to enhancements granted in other class actions.
The requested service payments are therefore reasonable to compensate Plaintiffs for their active
participation in this lawsuit.

THE REQUEST FOR ATTORNEYS’ FEES AND COSTS IS REASONABLE

33.  The Settlement provides for attorneys’ fees payable to Class Counsel in an amount
up to one-third (1/3) of the Settlement Amount, for a maximum fees award of $141,666.66, plus
actual costs and expenses not to exceed $20,000.00. The proposed award of attorneys’ fees to

Class Counsel in this case can be justified under either method — lodestar or percentage recovery.
9
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Class Counsel intends to provide justification of their requested attorneys’ fees and costs at final
approval.

34. I am informed and believe that the fee and costs provision is reasonable. The fee
percentage requested is less than that charged by my office for most employment cases. My office
invested significant time and resources into the case, with payment deferred to the end of the case,
and then, of course, contingent on the outcome.

35. It is further estimated that my office will need to expend at least another 50 to 100
hours to monitor the process leading up to the final approval and payments made to the class. My
office also bears the risk of taking whatever actions are necessary if Defendants fail to pay.

36.  The risk to my office has been very significant, particularly if we would not be
successful in pursuing this class action. In that case, we would have been left with no compensation
for all the time taken in litigating this case. The contingent risk in these types of cases is very real
and they do occur regularly. Furthermore, we were precluded from focusing on, or taking on, other
cases which could have resulted in a larger, and less risky, monetary gain.

37. Because most individuals cannot afford to pay for representation in litigation on an
hourly basis, Wilshire Law Firm, PLC represents virtually all of its employment law clients on a
contingency fee basis. Pursuant to this arrangement, we are not compensated for our time unless
we prevail at trial or successfully settle our clients’ cases. Because Wilshire Law Firm, PLC is
taking the risk that we will not be reimbursed for our time unless our client settles or wins his or
her case, we cannot afford to represent an individual employee on a contingency basis if, at the
end of our representation, all we are to receive is our regular hourly rate for services. It is essential
that we recover more than our regular hourly rate when we win if we are to remain in practice so
as to be able to continue representing other individuals in civil rights employment disputes.

MY EXPERIENCE AND QUALIFICATIONS

38.  Wilshire Law Firm, PLC was selected by Best Lawyers and U.S. News & World
Report as one of the nation’s Best Law Firms for every year since 2020 and is comprised of over
120 attorneys and over 600 total employees. Wilshire Law Firm, PLC is actively and continuously

practicing in employment litigation, representing employees in both individual and class actions
10
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in both state and federal courts throughout California.

39.  Wilshire Law Firm, PLC is qualified to handle this litigation because its attorneys
are experienced in litigating Labor Code violations in both individual, class action, and
representative action cases. Wilshire Law Firm, PLC has handled, and is currently handling,
numerous wage and hour class action lawsuits, as well as class actions involving consumer rights
and data privacy litigation.

40. I graduated from the University of California, Los Angeles with a Bachelor of Arts
in Political Science, summa cum laude. | received my Juris Doctor from The George Washington
University Law School. During law school, I was a member of the student editorial board for the
Federal Circuit Bar Journal.

41. My practice is focused on advocating for the rights of consumers and employees in
class action litigation. | am currently the managing attorney in charge of litigating several class
action cases in state and federal courts in California.

42.  As the attorney responsible for day-to-day management of this matter at the
Wilshire Law Firm, PLC, | have over four years of experience litigating wage and hour class
actions. Over the past four plus years, | have managed and assisted with the litigation and
settlement of several wage and hour class actions. In those class actions, | performed similar tasks
as those performed in the course of prosecuting this action.

43. I was selected as a “Southern California Rising Star” in 2025 and 2026.

44, My current contingent billing rate of $850.00 per hour is consistent with the legal
market, accepted hourly rates, and my expertise and knowledge as it pertains to wage and hour
matters. Below is a non-exhaustive list of the cases where | have been appointed as class counsel
in my own right (as opposed to being part of a firmwide appointment of counsel):

a. Kingsbury v. Caravan Foods II, Inc., Alameda County Superior Court, Case No.
RG21096357; Motion for Final Approval granted on January 31, 2023.

b. Frias-Estrada v. Trek Retail Corporation, Contra Costa County Superior Court,
Case No. MSC20-01916; Motion for Final Approval granted on March 3, 2023.

c. Reyes v. Everytable, PBC, et al., Los Angeles County Superior Court, Case No.
11
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21STCV35987; Motion for Final Approval granted on May 3, 2023.

. Ortiz v. Tara Materials, Inc., San Diego County Superior Court, Case No. 37-2021-

0001473-CU-OE-CTL,; Motion for Final Approval granted on May 30, 2023.
Cruz-Sanchez v. Eagle Lath & Plaster, Inc., Sacramento County Superior Court,
Case No. 34-2021-00293739-CU-OE-GDS; Motion for Final Approval granted on
May 30, 2023.

Garduno v. New Generation Framing, Inc., et al., Stanislaus County Superior Court,
Case No. CV-21-000544; Motion for Final Approval granted on August 11, 2023.
Hernandez, et al. v. Burford Farming Company, Inc., Fresno County Superior
Court, Case No. 21CECG03817; Motion for Final Approval granted on August 21,
2023.

Barajas v. Final Phase Construction, Inc., San Bernardino County Superior Court,
Case No. CIVSB2118622; Motion for Final Approval granted on September 13,
2023.

Jaimes, et al. v. Infiniti Health LLC, Los Angeles County Superior Court, Case No.
22STCV07261; Motion for Final Approval granted on October 17, 2023.

Nunez v. Gabriel Container, Los Angeles County Superior Court, Case No.
21STCV09787; Motion for Final Approval granted on November 2, 2023.
Lupercio v. Western CNC, Inc., San Diego County Superior Court, Case No. 37-
2021-00010314-CU-OE-CTL; Motion for Final Approval granted on January 26,
2024.

Jackson, et al. v. Apple Valley Communications, Inc., et al., San Bernardino County
Superior Court, Case No. CIVSB2124721; Motion for Final Approval granted on
February 1, 2024.

. Cuadras, et al. v. Guinn Corporation, Kern County Superior Court, Case No. BCV-

21-101520; Motion for Final Approval granted on February 22, 2024.

. Williams v. Total Longterm Care, Inc., et al., San Bernardino County Superior

Court, Case No. CIVSB2213347; Motion for Final Approval granted on April 2,
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2024.
Meza v. Argus Management Company, LLC, et al., Los Angeles County Superior
Court, Case No. 21STCV31612; Motion for Final Approval granted on May 20,
2024.

. Wade v. Mallory Safety and Supply LLC, Siskiyou County Superior Court, Case No.

23CV00951; Motion for Final Approval granted on July 11, 2024.

. Snell v. Shasta Community Health Center, Shasta County Superior Court, Case No.

CVCV22-199416; Motion for Final Approval granted on November 12, 2024.
Arce v. Sammy’s Woodfired Pizza, San Diego County Superior Court, Case No. 37-
2023-00037670-CU-OE-CTL; Motion for Final Approval granted on January 10,
2025.

Ochoa, et al. v. La Tavola, LLC, Napa County Superior Court, Case No.
22CV000862; Motion for Final Approval granted on January 23, 2025.

Brown, et al. v. Fidelity Security Services, Inc., Los Angeles County Superior Court,

Case No. 21STCV31617; Motion for Final Approval granted on January 28, 2025.

. Torres v. Lupton Excavation, Inc., Sacramento County Superior Court, Case No.

34-2022-00317401-CU-OE-GDS; Motion for Final Approval granted on April 18,
2025.

Peterson v. PJ Printers, Orange County Superior Court, Case No. 30-2022-
01247546-CU-OE-CTL; Motion for Final Approval granted on April 25, 2025.

. Harrisv. D&D Gear Incorporated dba Absolute Technologies, Inc., Orange County

Superior Court, Case No. 30-2021-01222330-CU-OE-CTL; Motion for Final

Approval granted on April 25, 2025.

. Guarista, et al. v. Urologic Institute of the High Desert, Inc., San Bernardino

County Superior Court, Case No. CIVSB2125029; Motion for Final Approval
granted on June 17, 2025.
Carbajal v. Mattco Forge, Inc., Los Angeles County Superior Court, Case No.

23STCV12264; Motion for Final Approval granted on July 28, 2025.
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z. Martinez v. Corticare, Inc., San Diego County Superior Court, Case No. 37-2023-
00055906-CU-OE-CTL; Motion for Final Approval granted on November 21, 2025.

45. Lisa B. Iturriaga is a Settlement Attorney at Wilshire Law Firm, PLC. She was
admitted to practice law in the State of California in 2021. Ms. Iturriaga graduated from University
of South Florida with a Bachelor of Science in Finance and a Bachelor of Arts in Marketing. She
received her Juris Doctor from Chapman University Dale E. Fowler School of Law. Since
graduating, her practice has been in insurance defense (previously) and employment law
(currently). Since 2023, she has exclusively worked on Plaintiff-side wage and hour cases. Ms.
Iturriaga is also a member of the California Employment Lawyers Association (CELA).

46.  Arman A. Salehi is a third-year Associate Attorney at Wilshire Law Firm, PLC. He
was admitted to practice law in the State of California in 2023. Mr. Salehi graduated from the
University of California, Los Angeles with a Bachelor of Arts in Sociology. He received his Juris
Doctor from the University of California College of the Law, San Francisco (formerly known as
U.C. Hastings). Since November 2023, his practice has mainly been focused on wage and hour
class action litigation.

47. In support of the reasonableness of WLF’s hourly rates, attached as Exhibit 6 is a
true and correct excerpt from the 2025 Real Rate Report published by Wolters Kluwer. The Real
Rate Report is widely relied upon in the legal industry because it is derived from anonymized
billing data taken from actual law firm invoices that were submitted to clients and approved for
payment, rather than from voluntary surveys or self-reported rates. Although the report refers to
“2025” rates, the data reflects rates charged by law firms during the first half of 2024 and therefore
represents the most recent available objective evidence of prevailing market rates.

a. The report provides rate information filtered by geographic market, practice type,
and timekeeper role. Page 33 of the report reflects rates drawn from 565 partners
and 518 associates practicing in Los Angeles, which is one of the primary Southern
California legal markets and serves as the dominant rate-setting centers for complex
litigation throughout the region. In Los Angeles, the dataset shows the third-quartile

hourly rate is $1,365 for partners and $982 for associates. These figures confirm
14
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48.

that Los Angeles is a high-rate legal market and that experienced litigation partners
routinely bill in excess of $1,300 per hour based on rates actually paid by clients in
2024. The Real Rate Report further shows that in the San Diego market, partners
with 21 or more years of experience command third-quartile billing rates of
approximately $1,334 per hour, confirming that highly experienced litigators in

major California markets routinely bill at the upper end of the rate spectrum.

. The 2025 Real Rate Report’s practice-area-specific data further supports this

conclusion. Page 81 provides third-quartile rates for the detailed practice category
“Employment and Labor: Other Litigation,” which is directly analogous to the type
of work performed in this case. That dataset includes 24 partners and 14 associates
and shows a third-quartile rate of $1,252 per hour for partners and $564 per hour
for associates. These figures demonstrate that even within the specialized
employment litigation market, partners regularly bill well above $1,200 per hour
based on rates actually charged to clients. When this practice-specific benchmark is
considered together with the broader regional market data, it confirms that WLF’s
hourly rate for highly experienced counsel in a representative employment action
falls within the upper range of prevailing market rates rather than outside it.

In an article entitled “Big Law Rates Topping $2,000 Leave Value ‘In Eye of

Beholder,”” written by Roy Strom and published by Bloomberg Law on June 9, 2022, the author

describes how Big Law firms have crossed the $2,000-per hour rate. The article also notes that law

firm rates have been increasing by just under 3% per year. A true and correct copy of this article

is attached hereto as Exhibit 7.

49.

CY PRES RECIPIENT

The KABA Foundation is a 501(c)(3) nonprofit organization established in 2007 to

provide legal, educational and related services to the Korean American and other communities in

the greater Los Angeles area. One of the KABA Foundation’s main activities is their monthly free

legal clinics for the Korean American community in partnership with the Legal Aid Foundation of

Los Angeles, Asian Americans Advancing Justice — Los Angeles and the Koreatown Youth &
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Community Center. Volunteer attorneys, with assistance from students and other individuals,
provide free legal assistance to monolingual and limited-English proficient Korean community
members facing various legal issues, such as domestic violence, family law, eviction, foreclosure,
small business disputes and immigration. Over the years, hundreds of KABA volunteers have
helped thousands of individuals through their pro bono clinics, which have become an important
cornerstone of the KABA Foundation’s mission and work in the community.

50.  Thus, The KABA Foundation meets the requirements of California Code of Civil
Procedure § 384, which requires that a cy pres be a nonprofit organization or foundation that
supports projects that will benefit the class or similarly situated persons, or that promote the law
consistent with the objectives and purposes of the underlying cause of action, to child advocacy
programs, or to nonprofit organizations providing civil legal services to the indigent.

I declare under penalty of perjury under the laws of the State of California and the United
States that the foregoing is true and correct.

Executed on April 1, 2026, at Los Angeles, California.

Arrash T. Fattahi
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Bobby Saadian, Esq. JD/MBA
WILSHIRE LAW FIRM, PLC
3055 Wilshire Blvd, 12 Floor
Los Angeles, CA 90010
Tel: (213) 381-9988
Fax: (213) 381-9989
www.wilshirelawfirm.com

Sean Paisan, Esq. Benjamin Haber, Esq.
H. Gavin Long, Esq. Arsiné Grigoryan, Esq.
Colin M. Jones, Esq. Arrash T. Fattahi, Esq.
Justin F. Marquez, Esq.  Daniel Kramer, Esq.
John Yslas, Esq. Dorota James, Esq.
Jennifer Burkes, Esq. Shooka Dadashzadeh, Esq.
Tae Kim, Esq. Avrlene Elyasi, Esq.

Jon Teller, Esq. Maxim Gorbunov, Esq.
Daniel DeSantis, Esq. Bradford Smith, Esq.
Mary Caruso, Esq. Arman A. Salehi, Esq.
Nicol E. Hajjar, Esq.

Thiago M. Coelho, Esq.

June 20, 2024

LWDA

Attn. PAGA Administrator
1515 Clay Street, Ste. 801
Oakland, CA 94612

(Via Online Submission)

Bambuza OC Ventures LLC

5920 NE 80™ Ave.

Portland, OR 97218

(Via Certified Mail, Return Receipt Requested)
#9489 0090 0027 6620 2789 79

Registered Agent Solutions, Inc.

Agent for Service of Process for:

Bambuza OC Ventures LLC

720 14™ Street

Sacramento, CA 95814

(Via Certified Mail, Return Receipt Requested)
#9489 0090 0027 6620 2789 86

Re: Jose Labato Barcenas v. Bambuza OC Ventures LLLC
Notice of Labor Code Violations and PAGA Penalties

To Whom It May Concern:

Please be advised that my office has been retained by Jose Labato Barcenas (“Plaintiff”) to pursue
a Labor Code Private Attorneys General Act (“PAGA”) representative action (Cal. Lab. Code 8§
2699, et seq.) against Plaintiff’s former employer, Bambuza OC Ventures LLC (“Defendant”).
The purpose of this letter is to comply with PAGA and set forth the facts and theories of California
Labor Code violations which we allege Defendant engaged in with respect to Plaintiff and all of
Defendant’s Aggrieved Employees.

Plaintiff wishes to pursue this action as an aggrieved employee, on behalf of the State of California,
as well as on behalf of all other persons who worked for Defendant in California as a non-exempt
or hourly-paid employee at any time within the applicable statutory period (hereafter, the
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“Aggrieved Employees”™).
Plaintiff and the Aggrieved Employees suffered the Labor Code violations described below.

Plaintiff’s Employment with Defendant

Defendant owns/owned and operates/operated an industry, business, and establishment within the
State of California. As such, and based upon all the facts and circumstances incident to Defendant’s
business in California, Defendant is subject to the California Labor Code, Wage Orders issued by
the Industrial Welfare Commission (“IWC”), and the California Business & Professions Code.

Plaintiff worked for Defendant in California as an hourly-paid, non-exempt employee during the
past year. During Plaintiff’s employment for Defendant, Defendant paid Plaintiff an hourly wage
and classified Plaintiff as non-exempt from overtime. Defendant typically scheduled Plaintiff to
work at least five days in a workweek and at least eight hours per day, but Plaintiff regularly
worked more than eight hours in a workday and/or more than forty (40) hours in a workweek.

Throughout Plaintiff’s employment, Defendant: failed to pay for all hours worked (including
minimum, straight time, and overtime wages); failed to provide Plaintiff with legally compliant
meal periods (and pay corresponding meal period premium wages at the correct rate of pay); failed
to authorize and permit Plaintiff to take rest periods; failed to include all non-discretionary
remuneration when calculating overtime pay, sick pay, and meal and rest period premium pay;
failed to timely pay all final wages to Plaintiff when Defendant terminated Plaintiff’s employment;
failed to furnish accurate wage statements to Plaintiff; and failed to indemnify Plaintiff for
expenditures. As discussed below, Plaintiff’s experience working for Defendant was typical and
illustrative.

Defendant Failed to Pay for All Hours Worked, Including Minimum, Straight Time, and
Overtime Wages

Under California law, an employer must pay for all hours worked by an employee. “Hours
worked” is the time during which an employee is subject to the control of an employer, and
includes all the time the employee is suffered or permitted to work, whether or not required to do
SO.

In addition, Labor Code § 510 provides that employees in California shall not be employed more
than eight hours in any workday or forty (40) hours in a workweek unless they receive additional
compensation beyond their regular wages in amounts specified by law.

Labor Code 8§88 1194 and 1198 also provide that employees in California shall not be employed
more than eight hours in any workday unless they receive additional compensation beyond their
regular wages in amounts specified by law. Additionally, Labor Code 8 1198 states that the
employment of an employee for longer hours than those fixed by the IWC is unlawful.

Throughout the statutory period, Defendant maintained a policy and practice of not paying Plaintiff
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and the Aggrieved Employees for all hours worked, including minimum, straight time, and
overtime wages. Defendant required Plaintiff and the Aggrieved Employees to work *“off-the-
clock”, uncompensated, by, for example, requiring Plaintiff and the Aggrieved Employees to
perform work prior to clocking in for the workday, during unpaid meal periods, and after clocking
out for the workday. Some of this unpaid work should have been paid at the overtime rate. In
failing to pay for all hours worked, Defendant also failed to maintain accurate records of the hours
Plaintiff and the Aggrieved Employees worked.

The failure to pay for all hours worked also includes a system of time rounding and/or synthetic
timekeeping that resulted in unpaid compensation for time worked pre-shift, post-shift, and when
meal periods were supposedly recorded. If proven to be implemented by Defendant, this system
resulted, over a period of time, in failing to compensate Plaintiff and the Aggrieved Employees
properly for all the time they have actually worked even though the realities of Defendant’s
operations are such that it is possible, practical, and feasible to count and pay for work time to the
minute. Accordingly, this system frequently paid Plaintiff and the Aggrieved Employees less than
all their work time. Some of this unpaid work also should have been paid at the overtime rate. In
failing to pay for all hours worked, again Defendant may have also failed to maintain accurate
records of the hours Plaintiff and the Aggrieved Employees worked.

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code 88 210, 1197.1, and 2699(f)(2) for failing to pay for all hours worked,
including minimum, straight time, and overtime wages.

Failure to Provide Meal Periods

Under California law, employers have an affirmative obligation to relieve employees of all duty
in order to take their first 30-minute, duty-free meal periods no later than the start of sixth hour of
work in a workday, and to allow employees to take their second 30-minute, duty-free meal period
no later than the start of the eleventh hour of work in the workday. Further, employees are entitled
to be paid one hour of additional wages for each workday they were not provided with all required
meal period(s).

Despite these legal requirements, Defendant wrongfully failed to provide Plaintiff and the
Aggrieved Employees with legally compliant meal periods. Defendant regularly, but not always,
required Plaintiff and the Aggrieved Employees to work in excess of five consecutive hours a day
without providing a 30-minute, uninterrupted, and duty-free meal period for every five hours of
work, or without compensating Plaintiff and the Aggrieved Employees for meal periods that were
not provided by the end of the fifth hour of work or tenth hour of work. Instead, Defendant
continued to assert control over Plaintiff and the Aggrieved Employees by requiring, pressuring,
or encouraging them to perform work tasks which could not be completed without working in lieu
of taking mandatory meal periods, or by denying Plaintiff and the Aggrieved Employees
permission to take a meal period. Defendant also never informed Plaintiff of the right to, nor
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permitted Plaintiff to take, a second meal period when Plaintiff worked at least ten hours in a
workday. Accordingly, Defendant’s policy and practice was not to provide meal periods to
Plaintiff and the Aggrieved Employees in compliance with California law.

Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages
for each workday he or she was not provided with all required meal period(s). Defendant,
however, regularly failed to pay Plaintiff and the Aggrieved Employees the additional wages to
which they were entitled for meal periods and that were not provided.

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code 88 210 and 2699(f)(2) for failing to provide meal periods and pay meal
period premium wages.

Failure to Authorize and Permit Rest Periods

Employers are required by California law to authorize and permit breaks of ten uninterrupted
minutes for each four hours of work or major fraction of four hours (i.e. more than two hours).
Thus, for example, if an employee’s work time is six hours and ten minutes, the employee is
entitled to two rest breaks. Each failure to authorize rest breaks as so required is itself a violation
of California’s rest break laws.

Throughout the statutory period, Defendant has wrongfully failed to authorize and permit Plaintiff
and the Aggrieved Employees to take legally compliant rest periods. Defendant regularly required
Plaintiff and the Aggrieved Employees to work in excess of four consecutive hours a day without
Defendant authorizing and permitting them to take a 10-minute, uninterrupted, duty-free rest
period for every four hours of work (or major fraction of four hours), or without compensating
Plaintiff and the Aggrieved Employees for rest periods that were not authorized or permitted.
Instead, Defendant continued to assert control over Plaintiff and the Aggrieved Employees by
requiring, pressuring, or encouraging them to perform work tasks which could not be completed
without working in lieu of taking mandatory rest periods, or by denying Plaintiff and the Aggrieved
Employees permission to take a rest period. Accordingly, Defendant’s policy and practice was to
not authorize and permit Plaintiff and the Aggrieved Employees to take rest periods in compliance
with California law.

Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages
for each workday he or she was not authorized and permitted to take all required rest period(s).
Defendant, however, regularly failed to pay Plaintiff and the Aggrieved Employees the additional
wages to which they were entitled for rest periods and that they were not authorized and permitted
to take.

As a result, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code 8§ 210 and 2699(f)(2) for failing to authorize and permit rest periods
and pay rest period premium wages.
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Failure to Accurately Calculate Overtime Pay, Sick Pay, and Meal Period Premium Pay
When Issuing Non-Discretionary Remuneration

Federal law defining and interpreting “regular rate” under the FLSA governs this case. (Alonzo v.
Maximus, Inc. (C.D. Cal. 2011) 832 F.Supp.2d 1122, 1129.) This “construction is supported by
California case law and the DLSE Manual, each of which looks to FLSA standards to interpret the
‘regular rate of pay’ under California law.” (Ibid.) “Under the FLSA, the ‘regular rate’ of pay ‘at
which an employee is employed shall be deemed to include all remuneration for employment paid
to, or on behalf of, the employee,” subject to certain enumerated exceptions.” (ld. at pp. 1129-30,
quoting 29 U.S.C. § 207(e)(3).) “The burden is on Defendant to establish that its bonus payments
fall within one of the exceptions in § 207(e).” (lbid.)

The Department of Labor has interpreted section 207 to permit an employer to exclude a
“discretionary bonus,” but not a “promised bonus” from the “regular rate” of pay:

Bonuses which are announced to employees to induce them to work more steadily
or more rapidly or more efficiently or to remain with the firm are regarded as part
of the regular rate of pay. Attendance bonuses, individual or group production
bonuses, bonuses for quality and accuracy of work, bonuses contingent upon the
employee’s continuing in employment until the time the payment is to be made and
the like are in this category. They must be included in the regular rate of pay.

(29 C.F.R. § 778.211 (2011); see also DLSE Manual § 49.1.2.4(3), incorporating 29 C.F.R. 8§
778.211))

Plaintiff ~ and/or  the  Aggrieved  Employees  received  various forms  of
bonuses/commissions/incentive payments during pay periods where overtime was worked, but
Defendant failed to accurately factor in the non-discretionary remuneration into their regular rate
of pay.

As outlined by the California Supreme Court in Ferra v. Loews Hollywood Hotel, LLC (2021) 11
Cal.5th 858, 878, for purposes of paying sick pay and premiums, “the term ‘regular rate of
compensation’ in section 226.7(c) has the same meaning as ‘regular rate of pay’ in section 510(a)
and encompasses not only hourly wages but all nondiscretionary payments for work performed by
the employee.”

Defendant should have included all non-discretionary remuneration when calculating overtime
pay, sick pay, and meal period premium pay. Because it didn’t, Defendant is liable to Plaintiff
and/or the Aggrieved Employees for the civil penalties provided for in Labor Code 8§ 210 and
2699(f)(2).
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Failure to Pay All Earned Wages Twice Per Month

Based on its failure to pay Plaintiff and the Aggrieved Employees for all wages as discussed above,
Defendant also violated Labor Code § 204.

Labor Code § 204 requires employers to pay employees all earned wages two times per month.
Throughout the statute of limitations period applicable to this cause of action, employees were
entitled to be paid twice a month at their regular rates, including all meal period premium wages
owed, rest period premium wages owed, and wages owed for overtime hours worked. However,
during all such times, Defendant systematically failed and refused to pay the employees all wages
due, and failed to pay those wages twice a month, in that employees were not paid all wages for
all meal periods not provided by Defendant, all wages for all rest periods not authorized and
permitted by Defendant, and all wages for all hours worked. As a result, Defendant owes
employees the legally required wages for unpaid wages, and Plaintiff and the Aggrieved
Employees suffered damages in those amounts.

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 210 for failing to pay all earned wages twice per month.

Failure to Maintain Accurate Records of Hours Worked and Meal Periods

Plaintiff seeks penalties under California Labor Code § 1174(d). Pursuant to California Labor
Code 8 1174.5, any person, including any entity, employing labor who willfully fails to maintain
accurate and complete records required by California Labor Code § 1174 is subject to a penalty
under 8 1174.5. Pursuant to the applicable IWC Order § 7(A)(3), every employer shall keep time
records showing when the employee begins and ends each work period. Meal periods and total
hours worked daily shall also be recorded.

Defendant, however, failed to maintain accurate records of hours worked and all meal periods
taken or missed by Plaintiff and the Aggrieved Employees.

Defendant’s failure to provide and maintain records required by the California Labor Code and the
applicable IWC Wage Orders deprived Plaintiff and the Aggrieved Employees the ability to know,
understand and question the accuracy and frequency of meal periods, and the accuracy of their
hours worked stated in Defendant’s records. Therefore, Plaintiff and the Aggrieved Employees
had no way to dispute the resulting failure to pay wages, all of which resulted in an unjustified
economic enrichment to Defendant. As a direct result, Plaintiff and the Aggrieved Employees
have suffered and continue to suffer, substantial losses related to the use and enjoyment of such
wages, lost interest on such wages and expenses and attorney’s fees in seeking to compel
Defendant to fully perform its obligation under state law, all to their respective damage in amounts
according to proof at trial. As a result of Defendant’s knowing failure to comply with the
California Labor Code and applicable IWC Wage Orders, Plaintiff and the Aggrieved Employees
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have also suffered an injury in that they were prevented from knowing, understanding, and
disputing the wage payments paid to them.

Failure to Timely Pay All Wages at Termination

Labor Code 88 201 and 202 provide that if an employer discharges an employee, the wages earned
and unpaid at the time of discharge are due and payable immediately, and that if an employee
voluntarily leaves his or her employment, his or her wages shall become due and payable not later
than seventy-two (72) hours thereafter, unless the employee has given seventy-two (72) hours
previous notice of his or her intention to quit, in which case the employee is entitled to his or her
wages at the time of quitting.

Within the applicable statute of limitations, the employment of many other Aggrieved Employees
ended, i.e., was terminated by quitting or being discharged, and the employment of others will be
terminated. However, during the relevant time period, Defendant failed, and continues to fail to
pay terminated Aggrieved Employees, without abatement, all wages required to be paid by Labor
Code sections 201 and 202 either at the time of discharge, or within seventy-two (72) hours of
their leaving Defendant’s employment. These unpaid wages include wages for unpaid work time
(including minimum, straight time, and overtime wages), missed meal period premium wages, and
missed rest period premium wages.

Defendant’s conduct violates Labor Code §8 201 and 202. Labor Code § 203 provides that if an
employer willfully fails to pay wages owed, in accordance with sections 201 and 202, then the
wages of the employee shall continue as a penalty wage from the due date, and at the same rate
until paid or until an action is commenced; but the wages shall not continue for more than thirty
(30) days.

Accordingly, Plaintiff and the Aggrieved Employees are entitled to recover from Defendant their
additionally accruing wages for each day they were not paid, at their regular hourly rate of pay, up
to thirty (30) days maximum pursuant to Labor Code § 203.

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 2699(f)(2) for failing to timely pay all wages at termination.

Failure to Furnish Accurate ltemized Wage Statements

Labor Code 8§ 226(a) provides that every employer shall furnish each of his or her employees an
accurate itemized wage statement in writing showing nine pieces of information, including: (1)
gross wages earned, (2) total hours worked by the employee, (3) the number of piece-rate units
earned and any applicable piece rate if the employee is paid on a piece-rate basis, (4) all deductions,
provided that all deductions made on written orders of the employee may be aggregated and shown
as one item, (5) net wages earned, (6) the inclusive dates of the period for which the employee is
paid, (7) the name of the employee and the last four digits of his or her social security number or
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an employee identification number other than a social security number, (8) the name and address
of the legal entity that is the employer, and (9) all applicable hourly rates in effect during the pay
period and the corresponding number of hours worked at each hourly rate by the employee. An
employee is presumed to suffer an injury if this information is missing. (Lab. Code 8
226(e)(2)(B)(iii).)

The statute further provides: “An employee suffering injury as a result of a knowing and intentional
failure by an employer to comply with subdivision (a) is entitled to recover the greater of all actual
damages or fifty dollars ($50) for the initial pay period in which a violation occurs and one hundred
dollars ($100) per employee for each violation in a subsequent pay period, not to exceed an
aggregate penalty of four thousand dollars ($4,000), and is entitled to an award of costs and
reasonable attorney’s fees.” (Lab. Code 8§ 226(e)(1).)

Throughout the statutory period, Defendant failed to furnish Plaintiff and the Aggrieved
Employees with accurate, itemized wage statements showing all applicable hourly rates, and all
gross and net wages earned (including correct hours worked, correct wages for meal periods that
were not provided in accordance with California law, and correct wages for rest periods that were
not authorized and permitted to take in accordance with California law). Whether unpaid premiums
for missed meal periods must be reported as “wages earned” and credited as “hours worked” in
wage statements has been a settled issue since at least 2022.

Because Defendant violated Labor Code 8 226, Plaintiff and similarly Aggrieved Employees
suffered injury and damage to their statutorily protected rights. Accordingly, Plaintiff and
similarly Aggrieved Employees are entitled to recover from Defendant the greater of their actual
damages caused by Defendant’s failure to comply with Labor Code § 226(a), or an aggregate
penalty not exceeding four thousand dollars ($4,000) per employee.

Moreover, Defendant is liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 226.3 for failing to furnish accurate itemized wage statements.

Failure to Indemnify for Necessary Expenditures

Labor Code § 2802(a) provides that employers shall indemnify his or her employees for all
necessary business expenditures or losses that have been incurred by the employees in direct
discharge of his or her duties. Throughout the statute of limitations period applicable to this cause
of action, Defendant wrongfully required Plaintiff and/or the Aggrieved Employees to pay
expenses that they incurred in direct discharge of their duties for Defendant. Plaintiff and/or the
Aggrieved Employees paid out-of-pocket for necessary employment-related expenses (which is
defined as including, without limitation, work attire, work equipment, personal protective
equipment, use of personal cell phones, and/or use of personal vehicles). Plaintiff and/or the
Aggrieved Employees incurred substantial expenses as a direct result of performing their job duties
for Defendant, but Defendant failed to indemnify Plaintiff and/or the Aggrieved Employees for
these employment-related expenses.
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As a result, Defendant is liable to Plaintiff and/or the Aggrieved Employees for the civil penalties
provided for in Labor Code 88 2802 and 2699(f)(2) for failing to indemnify Plaintiff and/or the
Aggrieved Employees for necessary business expenditures.

Action for Civil Penalties Under PAGA

In light of the above, Plaintiff alleges that Defendant violated the following provisions of the Labor
Code with respect to the Aggrieved Employees:

1. Labor Code § 204, 510, 1194, 1197, and 1198 by failing to pay for all hours worked,
including minimum wages, straight time wages, and overtime wages;

2. Labor Code 8§ 226.7 and applicable Wage Orders by failing to provide meal periods;

3. Labor Code § 226.7 and applicable Wage Orders by failing to authorize and permit rest
periods;

4. Labor Code 88 226.7, 246, 510, and applicable Wage Orders by failing to include all
non-discretionary remuneration when calculating overtime pay, sick pay, and meal
period premium pay;

5. Labor Code § 204 by failing to pay all earned wages two times per month;

6. Labor Code 8 1174.5 and applicable Wage Orders by failing to maintain accurate
records of hours worked and meal periods taken or missed;

7. Labor Code 88 201 to 203 by willfully failing to pay all wages owed at termination;
8. Labor Code § 226 by failing to provide accurate itemized wage statements; and
9. Labor Code 8§ 2802 by failing to indemnify for necessary expenditures.

Therefore, on behalf of all Aggrieved Employees, Plaintiff seeks applicable penalties related to the
violations alleged above pursuant to the PAGA. These include, but are not limited to, penalties
under Labor Code 88 210, 226.3, 1174.5, 1197.1, and 2699(f)(2).

Plaintiff has placed Defendant on notice by mailing a certified copy of this correspondence, as
indicated on the first page. Thank you for your attention to this matter. If you have any questions,
please do not hesitate to contact me.

Sincerely,
WILSHIRE LAW FIRM

Justin F. Marquez, Esq.
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October 18, 2024

LWDA

Attn. PAGA Administrator
1515 Clay Street, Ste. 801
Oakland, CA 94612

(Via Online Submission)

Bambuza OC Ventures LLC

5921 NE 80™ Ave.,

Portland, Oregan 97218

(Via Certified Mail, Return Receipt Requested)
#9489 0090 0027 6620 2701 40

Registered Agent Solutions, Inc.
Agent for Service of Process for:

Bambuza OC Ventures LLC
720 14™ Street

Sacramento, California 95814
(Via Certified Mail, Return Receipt Requested)
#9489 0090 0027 6620 2701 57

Bambuza SMF Ventures LLC

4123 NE Columbia Blvd.

Portland, Oregan 97211

(Via Certified Mail, Return Receipt Requested)

#9489 0090 0027 6620 2701 26

Registered Agent Solutions, Inc.
Agent for Service of Process for:

Bambuza SMF Ventures LLC
720 14™ Street

Sacramento, California 95814
(Via Certified Mail, Return Receipt Requested)

#9489 0090 0027 6620 2701 33

Re:  Kaitlyn Horton v. Bambuza OC Ventures LLC, et al.
Notice of Labor Code Violations and PAGA Penalties

To Whom It May Concern:

Please be advised that my office has been retained by Kaitlyn Horton (“Plaintiff”) to pursue a
Labor Code Private Attorneys General Act (“PAGA”) representative action (Cal. Lab. Code 88§
2699, et seq.) against her employers, Bambuza OC Ventures LLC and Bambuza SMF Ventures
LLC (collectively as “Defendants”). The purpose of this letter is to comply with PAGA and set
forth the facts and theories of California Labor Code violations which we allege Defendants
engaged in with respect to Plaintiff and all of Defendants’ Aggrieved Employees.

Plaintiff wishes to pursue this action on behalf of herself as an aggrieved employee, on behalf of
the State of California, as well as on behalf of all other persons who worked for Defendants in
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California as a non-exempt or hourly-paid employee at any time within the applicable statutory
period (hereafter, the “Aggrieved Employees™).
Plaintiff and the Aggrieved Employees suffered the Labor Code violations described below.

Plaintiff’s Employment with Defendants

Defendants own/owned and operates/operated an industry, business, and establishment within the
State of California, including Orange County. As such, and based upon all the facts and
circumstances incident to Defendants’ business in California, Defendants are subject to the
California Labor Code, Wage Orders issued by the Industrial Welfare Commission (“IWC”), and
the California Business & Professions Code.

Plaintiff is a resident of Orange County, California who worked for Defendants in Orange County,
California as an hourly-paid, non-exempt employee from approximately May 2023 to the present.
Defendants typically scheduled Plaintiff to work at least five days in a workweek and at least eight
hours per day, but Plaintiff mostly worked more than eight hours in a workday and more than forty
(40) hours in a workweek.

Throughout Plaintiff’s employment, Defendants failed to pay for all hours worked (including
minimum, straight time, and overtime wages), failed to provide Plaintiff with legally compliant
meal periods, failed to authorize and permit Plaintiff to take rest periods, failed to furnish accurate
wage statements to Plaintiff, and failed to indemnify Plaintiff for expenditures. As discussed
below, Plaintiff’s experience working for Defendants was typical and illustrative.

Defendants Failed to Pay for All Hours Worked, Including Minimum, Straight Time, and
Overtime Wages

Under California law, an employer must pay for all hours worked by an employee. “Hours worked”
is the time during which an employee is subject to the control of an employer, and includes all the
time the employee is suffered or permitted to work, whether or not required to do so.

In addition, Labor Code § 510 provides that employees in California shall not be employed more
than eight hours in any workday or forty (40) hours in a workweek unless they receive additional
compensation beyond their regular wages in amounts specified by law.

Labor Code 8§88 1194 and 1198 also provide that employees in California shall not be employed
more than eight hours in any workday unless they receive additional compensation beyond their
regular wages in amounts specified by law. Additionally, Labor Code § 1198 states that the
employment of an employee for longer hours than those fixed by the IWC is unlawful.

Throughout the statutory period, Defendants maintained a policy and practice of not paying
Plaintiff and the Aggrieved Employees for all hours worked, including minimum, straight time,
and overtime wages. Defendants required Plaintiff and the Aggrieved Employees to work “off-
the-clock,” uncompensated, by, for example, requiring Plaintiff and the Aggrieved Employees to
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perform work prior to clocking in for the workday, during unpaid meal breaks, and after clocking
out for the workday. Some of this unpaid work should have been paid at the overtime rate. In
failing to pay for all hours worked, Defendants also failed to maintain accurate records of the hours
Plaintiff and the Aggrieved Employees worked.

As a result, Defendants are liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code 88 210, 1197.1, and 2699(f)(2) for failing to pay for all hours worked,
including minimum, straight time, and overtime wages.

Failure to Provide Meal Periods

Under California law, employers have an affirmative obligation to relieve employees of all duty
in order to take their first 30-minute, duty-free meal periods no later than the start of sixth hour of
work in a workday, and to allow employees to take their second 30-minute, duty-free meal period
no later than the start of the eleventh hour of work in the workday. Further, employees are entitled
to be paid one hour of additional wages for each workday they were not provided with all required
meal period(s).

Despite these legal requirements, Defendants wrongfully failed to provide Plaintiff and the
Aggrieved Employees with legally compliant meal periods. Defendants regularly, but not always,
required Plaintiff and the Aggrieved Employees to work in excess of five consecutive hours a day
without providing a 30-minute, uninterrupted, and duty-free meal period for every five hours of
work, or without compensating Plaintiff and the Aggrieved Employees for meal periods that were
not provided by the end of the fifth hour of work or tenth hour of work. Instead, Defendants
continued to assert control over Plaintiff and the Aggrieved Employees by requiring, pressuring,
or encouraging them to perform work tasks which could not be completed without working in lieu
of taking mandatory meal periods, or by denying Plaintiff and the Aggrieved Employees
permission to take a meal period. Accordingly, Defendants’ policy and practice was not to provide
meal periods to Plaintiff and the Aggrieved Employees in compliance with California law.

Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages
for each workday he or she was not provided with all required meal period(s). Defendants,
however, regularly failed to pay Plaintiff and the Aggrieved Employees the additional wages to
which they were entitled for meal periods and that were not provided.

As a result, Defendants are liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code 88 210 and 2699(f)(2) for failing to provide meal periods and pay meal
period premium wages.

Failure to Authorize and Permit Rest Periods

Employers are required by California law to authorize and permit breaks of ten uninterrupted
minutes for each four hours of work or major fraction of four hours (i.e. more than two hours).
Thus, for example, if an employee’s work time is six hours and ten minutes, the employee is
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entitled to two rest breaks. Each failure to authorize rest breaks as so required is itself a violation
of California’s rest break laws.

Throughout the statutory period, Defendants have wrongfully failed to authorize and permit
Plaintiff and the Aggrieved Employees to take legally compliant rest periods. Defendants
regularly required Plaintiff and the Aggrieved Employees to work in excess of four consecutive
hours a day without Defendants authorizing and permitting them to take a 10-minute,
uninterrupted, duty-free rest period for every four hours of work (or major fraction of four hours),
or without compensating Plaintiff and the Aggrieved Employees for rest periods that were not
authorized or permitted. Instead, Defendants continued to assert control over Plaintiff and the
Aggrieved Employees by requiring, pressuring, or encouraging them to perform work tasks which
could not be completed without working in lieu of taking mandatory rest periods, or by denying
Plaintiff and the Aggrieved Employees permission to take a rest period. Accordingly, Defendants’
policy and practice was to not authorize and permit Plaintiff and the Aggrieved Employees to take
rest periods in compliance with California law.

Plaintiff and the Aggrieved Employees are thus entitled to be paid one hour of additional wages
for each workday he or she was not authorized and permitted to take all required rest period(s).
Defendants, however, regularly failed to pay Plaintiff and the Aggrieved Employees the additional
wages to which they were entitled for rest periods and that they were not authorized and permitted
to take.

As a result, Defendants are liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code 88 210 and 2699(f)(2) for failing to authorize and permit rest periods
and pay rest period premium wages.

Failure to Pay All Earned Wages Twice Per Month

Based on its failure to pay Plaintiff and the Aggrieved Employees for all wages as discussed above,
Defendants also violated Labor Code § 204.

Labor Code § 204 requires employers to pay employees all earned wages two times per month.
Throughout the statute of limitations period applicable to this cause of action, employees were
entitled to be paid twice a month at their regular rates, including all meal period premium wages
owed, rest period premium wages owed, and wages owed for overtime hours worked. However,
during all such times, Defendants systematically failed and refused to pay the employees all wages
due, and failed to pay those wages twice a month, in that employees were not paid all wages for
all meal periods not provided by Defendants, all wages for all rest periods not authorized and
permitted by Defendants, and all wages for all hours worked. As a result, Defendants owe
employees the legally required wages for unpaid wages, and Plaintiff and the Aggrieved
Employees suffered damages in those amounts.

Moreover, Defendants are liable to Plaintiff and the Aggrieved Employees for the civil penalties
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provided for in Labor Code § 210 for failing to pay all earned wages twice per month.

Failure to Maintain Accurate Records of Hours Worked and Meal Periods

Plaintiff seeks penalties under California Labor Code § 1174(d). Pursuant to California Labor
Code § 1174.5, any person, including any entity, employing labor who willfully fails to maintain
accurate and complete records required by California Labor Code § 1174 is subject to a penalty
under 8 1174.5. Pursuant to the applicable IWC Order § 7(A)(3), every employer shall keep time
records showing when the employee begins and ends each work period. Meal periods and total
hours worked daily shall also be recorded.

Defendants, however, failed to maintain accurate records of hours worked and all meal periods
taken or missed by Plaintiff and the Aggrieved Employees.

Defendants’ failure to provide and maintain records required by the California Labor Code and the
applicable IWC Wage Orders deprived Plaintiff and the Aggrieved Employees the ability to know,
understand and question the accuracy and frequency of meal periods, and the accuracy of their
hours worked stated in Defendants’ records. Therefore, Plaintiff and the Aggrieved Employees
had no way to dispute the resulting failure to pay wages, all of which resulted in an unjustified
economic enrichment to Defendants. As a direct result, Plaintiff and the Aggrieved Employees
have suffered and continue to suffer, substantial losses related to the use and enjoyment of such
wages, lost interest on such wages and expenses and attorney’s fees in seeking to compel
Defendants to fully perform its obligation under state law, all to their respective damage in amounts
according to proof at trial. As a result of Defendants’ knowing failure to comply with the
California Labor Code and applicable IWC Wage Orders, Plaintiff and the Aggrieved Employees
have also suffered an injury in that they were prevented from knowing, understanding, and
disputing the wage payments paid to them.

Failure to Furnish Accurate ltemized Wage Statements

Labor Code 8§ 226(a) provides that every employer shall furnish each of his or her employees an
accurate itemized wage statement in writing showing nine pieces of information, including: (1)
gross wages earned, (2) total hours worked by the employee, (3) the number of piece-rate units
earned and any applicable piece rate if the employee is paid on a piece-rate basis, (4) all deductions,
provided that all deductions made on written orders of the employee may be aggregated and shown
as one item, (5) net wages earned, (6) the inclusive dates of the period for which the employee is
paid, (7) the name of the employee and the last four digits of his or her social security number or
an employee identification number other than a social security number, (8) the name and address
of the legal entity that is the employer, and (9) all applicable hourly rates in effect during the pay
period and the corresponding number of hours worked at each hourly rate by the employee. An
employee is presumed to suffer an injury if this information is missing. (Lab. Code §

226(e)(2)(B)(iii).)
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The statute further provides: “An employee suffering injury as a result of a knowing and intentional
failure by an employer to comply with subdivision (a) is entitled to recover the greater of all actual
damages or fifty dollars ($50) for the initial pay period in which a violation occurs and one hundred
dollars ($100) per employee for each violation in a subsequent pay period, not to exceed an
aggregate penalty of four thousand dollars ($4,000), and is entitled to an award of costs and
reasonable attorney’s fees.” (Lab. Code 8§ 226(e)(1).)

Throughout the statutory period, Defendants failed to furnish Plaintiff and the Aggrieved
Employees with accurate, itemized wage statements showing all applicable hourly rates, and all
gross and net wages earned (including correct hours worked, correct wages for meal periods that
were not provided in accordance with California law, and correct wages for rest periods that were
not authorized and permitted to take in accordance with California law).

Because Defendants violated Labor Code § 226, Plaintiff and similarly Aggrieved Employees
suffered injury and damage to their statutorily protected rights. Accordingly, Plaintiff and
similarly Aggrieved Employees are entitled to recover from Defendants the greater of their actual
damages caused by Defendants’ failure to comply with Labor Code § 226(a), or an aggregate
penalty not exceeding four thousand dollars ($4,000) per employee.

Moreover, Defendants are liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code § 226.3 for failing to furnish accurate itemized wage statements.

Failure to Indemnify for Necessary Expenditures

Labor Code 8 2802(a) provides that employers shall indemnify his or her employees for all
necessary business expenditures or losses that have been incurred by the employees in direct
discharge of his or her duties. Throughout the statute of limitations period applicable to this cause
of action, Defendants wrongfully required Plaintiff and the Aggrieved Employees to pay expenses
that they incurred in direct discharge of their duties for Defendants. Plaintiff and the Aggrieved
Employees regularly paid out-of-pocket for necessary employment-related expenses, including,
without limitation, use of personal cell phones, work attire, and work supplies. Plaintiff and the
Aggrieved Employees incurred substantial expenses as a direct result of performing their job duties
for Defendants, but Defendants failed to indemnify Plaintiff and the Aggrieved Employees for
these employment-related expenses.

As a result, Defendants are liable to Plaintiff and the Aggrieved Employees for the civil penalties
provided for in Labor Code 8§88 2802 and 2699(f)(2) for failing to indemnify Plaintiff and the
Aggrieved Employees for necessary business expenditures.

Action for Civil Penalties Under PAGA

In light of the above, Plaintiff alleges that Defendants violated the following provisions of the
Labor Code with respect to the Aggrieved Employees:
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1. Labor Code § 204, 510, 1194, 1197, and 1198 by failing to pay for all hours worked,
including minimum wages, straight time wages, and overtime wages;
2. Labor Code § 226.7 and applicable Wage Orders by failing to provide meal periods;

3. Labor Code § 226.7 and applicable Wage Orders by failing to authorize and permit rest
periods;

4. Labor Code § 204 by failing to pay all earned wages two times per month;

5. California Labor Code § 1174.5 and applicable Wage Orders by failing to maintain
accurate records of hours worked and meal periods taken or missed;

6. Labor Code § 226 by failing to provide accurate itemized wage statements; and
7. Labor Code § 2802 by failing to indemnify for necessary expenditures.

Therefore, on behalf of all Aggrieved Employees, Plaintiff seeks applicable penalties related to the
violations alleged above pursuant to the PAGA. These include, but are not limited to, penalties
under Labor Code 88 210, 226.3, 1174.5, 1197.1, and 2699(f)(2).

Plaintiff has placed Defendants on notice by mailing a certified copy of this correspondence, as
indicated on the first page. Thank you for your attention to this matter. If you have any questions,
please do not hesitate to contact me.

Sincerely,
WILSHIRE LAW FIRM

Justin F. Marquez, Esq.
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Arrash T. Fattahi (SBN 333676)
arrash.fattahi@wilshirelawfirm.com
Arman A. Salehi (SBN 351112)
arman.salehi@wilshirelawfirm.com
WILSHIRE LAW FIRM

S e e )
Figueroa Street, Sky Lobby

Los Angeles, California 900176
Telephone: (213) 381-9988
Facsimile: (213) 381-9989

Attorneys for Plaintiffs

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

JOSE RAMIRO LOBATO BARCENAS and
KAITLYN HORTON, individually, -and-on
behalf of all others similarly situated, and on
behalf of the State of California and other

aggrieved persons,
Plaintiffs,

V.

BAMBUZA OC VENTURES LLC, a California
limited liability company; BAMBUZA SMF
VENTURES LLC, a California limited liability
company; and DOES 1 through 10, inclusive,

Defendants.

Case No.: 30-2024-01415928-CU-OE-CXC

FIRST-SECOND AMENDED CLASS &
REPRESENTATIVE ACTION
COMPLAINT:

1. Failure to Pay Minimum and Straight
Time Wages (Cal. Lab. Code §§ 204,
1194, 1194.2, and 1197);

2. Failure to Pay Overtime Wages (Cal. Lab.
Code §§ 1194 and 1198);

3. Failure to Provide Meal Periods (Cal. Lab.
Code §§ 226.7, 512);

4. Failure to Authorize and Permit Rest
Periods (Cal. Lab. Code §§ 226.7);

5. Failure to Provide Accurate Itemized
Wage Statements (Cal. Lab. Code § 226);

6. Failure to Indemnify Employees for
Expenditures (Cal. Lab. Code § 2802);
s

7. Unfair Business Practices (Cal. Bus. &
Prof. Code §§ 17200, et seq.);=

8. Failure to Timely Pay Final Wages at
Termination (Cal. Lab. Code §§ 201-203);

and
7-9.  Civil Penalties Under PAGA (Cal.
Lab. Code § 2699. et seq.).

DEMAND FOR JURY TRIAL

EIRSTSECOND AMENDED CLASS & REPRESENTATIVE ACTION COMPLAINT
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Plaintiffs JOSE RAMIRO LOBATO BARCENAS and KAITLYN HORTON

(collectively, the “Plaintiffs”), based upon facts that either have evidentiary support or are likely
to have evidentiary support after a reasonable opportunity for further investigation and discovery,
alleges as follows:

INTRODUCTION & PRELIMINARY STATEMENT

1. Plaintiffs brings this action against Defendant BAMBUZA OC VENTURES LLC,
Defendant BAMBUZA SMF VENTURES LLC, and DOES 1 through 10 (hereinafter
collectively referred to as “Defendants”) for California Labor Code violations and unfair
business practices stemming from Defendants’ failure to pay for all hours worked (minimum,
straight time, and overtime wages), failure to provide meal periods, failure to authorize and
permit rest periods, failure to furnish accurate wage statements, and-failure to indemnify

employees for expenditures, and failure to timely pay final wages at termination.

2. Plaintiffs brings the First through Seventh-Eighth Causes of Action individually
and as a class action on behalf of himself themselves and certain current and former employees
of Defendants (hereinafter collectively referred to as the “Class” or “Class Members,” and
defined more fully below). The Class consists of Plaintiffs and all other persons who have been
employed by any Defendant in California as an hourly-paid or non-exempt employee during the

statute of limitations period applicable to the claims pleaded here.

2.3.  Plaintiffs bring the Ninth Cause of Action as a representative action under the

California Private Attorneys General Act (“PAGA”) to recover civil penalties that are owed to

them, the State of California, and past and present non-exempt employees employed by

Defendants in the State of California during the statute of limitations period for their PAGA

claim (hereinafter referred to as the “Aggrieved Employees”).

3:4.  Defendants own/owned and operate/operated an industry, business, and
establishment within the State of California, including Orange County. As such, and based upon
all the facts and circumstances incident to Defendants’ business in California, Defendants are
subject to the California Labor Code, Wage Orders issued by the Industrial Welfare Commission
(“IWC”), and the California Business & Professions Code.

1
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4.5.  Despite these requirements, throughout the statutory period, Defendants
maintained a systematic, company-wide policy and practice of:

(a) Failing to pay employees for all hours worked, including all minimum,
straight time, and overtime wages in compliance with the California Labor
Code and IWC Wage Orders;

(b) Failing to provide employees with timely and duty-free meal periods in
compliance with the California Labor Code and IWC Wage Orders, failing
to maintain accurate records of all meal periods taken or missed, and
failing to pay an additional hour’s pay for each workday a meal period
violation occurred;

(c) Failing to authorize and permit employees to take timely and duty-free rest
periods in compliance with the California Labor Code and IWC Wage
Orders, and failing to pay an additional hour’s pay for each workday a rest
period violation occurred;

(d) Failing to provide employees with accurate, itemized wage statements
containing all the information required by the California Labor Code and
IWC Wage Orders; and

(e) Failing to indemnify employees for expenditures incurred in direct
discharge of duties of employment.

5:6. _ On information and belief, Defendants, and each of them were on actual and
constructive notice of the improprieties alleged herein and intentionally refused to rectify their
unlawful policies. Defendants’ violations, as alleged above, during all relevant times herein were
willful and deliberate.

6-7. At all relevant times, Defendants were and are legally responsible for all of the

unlawful conduct, policies, practices, acts and omissions as described in each and all of the

foregoing paragraphs as the employers of Plaintiff-and-the-ClassPlaintiffs, the Class, and the

Aggrieved Employees. Further, Defendants are responsible for each of the unlawful acts or

omissions complained of herein under the doctrine of “respondeat superior.”

2
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THE PARTIES
A. Plaintiffs
8. Plaintiff JOSE RAMIRO LOBATO BARCENAS is a resident of Orange County,

California who worked for Defendants in Orange County, California as an hourly-paid, non-

exempt employee from approximately October 2022 to the-presentapproximately March 2025.

7-9.  Plaintiff KAITLYN HORTON is a resident of Orange County, California who

worked for Defendants in Orange County, California as an hourly-paid, non-exempt employee

from approximately May 2023 to approximately December 2024.

&.10. Plaintiffs reserves the right to seek leave to amend this complaint to add new
Plaintiffs, if necessary, in order to establish suitable representative(s) pursuant to La Sala v.
American Savings and Loan Association (1971) 5 Cal.3d 864, 872, and other applicable law.

B. Defendants

911

allegesPlaintiffs are informed and believe, and based upon that information and belief allege, that
Defendants BAMBUZA OC VENTURES LLC and BAMBUZA SMF VENTURES LLC are, and
at all times herein mentioned, were:
(a) Business entities qualified to do business and actually conducting business
in numerous counties throughout the State of California, including in
Orange County; and,
(b) The former employers of Plaintiffs and the current and/or former

employers of the putative Class and Aggrieved Employees because

Defendants BAMBUZA OC VENTURES LLC and BAMBUZA SMF
VENTURES suffered and permitted Plaintiff and-the-ClassPlaintiffs, the

Class, and the Aggrieved Employees to work, and/or controlled their

wages, hours, or working conditions.
1+0:12. Plaintiffs does not know the true names or capacities of the persons or entities
sued herein as Does 1-10, inclusive, and therefore sues said Defendants by such fictitious names.
Each of the Doe Defendants was in some manner legally responsible for the damages suffered by

3
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Plaintiffand-the-ClassPlaintiffs, the Class, and the Aggrieved Employees as alleged herein.

Plaintiffs will amend this complaint to set forth the true names and capacities of these Defendants
when they have been ascertained, together with appropriate charging allegations, as may be
necessary.

11-13. At all times mentioned herein, the Defendants named as Does 1-10, inclusive, and
each of them, were residents of, doing business in, availed themselves of the jurisdiction of;

and/or injured a significant number of the Plaintiff-and-the-ClassPlaintiffs, the Class, and the

Aggrieved Employees in the State of California.

12:14. Plaintiffis-informed-and-believesPlaintiffs are informed and believe and thereon

alleges that at all relevant times each Defendant, directly or indirectly, or through agents or other
persons, employed Plaintiffs and the other employees described in the class definitions below,
and exercised control over their wages, hours, and working conditions. Plaintiffisinfermed-and

believesPlaintiffs are informed and believe and thereon allege s-that, at all relevant times, each

Defendant was the principal, agent, partner, joint venturer, officer, director, controlling
shareholder, subsidiary, affiliate, parent corporation, successor in interest and/or predecessor in
interest of some or all of the other Defendants, and was engaged with some or all of the other
Defendants in a joint enterprise for profit, and bore such other relationships to some or all of the
other Defendants so as to be liable for their conduct with respect to the matters alleged below.

Plaintiffis-informed-and -believesPlaintiffs are informed and believe and thereon alleges that each

Defendant acted pursuant to and within the scope of the relationships alleged above, that each
Defendant knew or should have known about, and authorized, ratified, adopted, approved,
controlled, aided and abetted the conduct of all other Defendants.
ALLEGATIONS COMMON TO ALL CAUSES OF ACTION

13-15. Plaintiffs worked for Defendants in Orange County, California as an-hourly-paid,
non-exempt employees-from-approximately-October 2022-to-the present. At all times,
Defendants have-paid Plaintiffs an hourly wage and classified him-them as non-exempt from
overtime. Defendants typically scheduled Plaintiffs to work at least five days in a workweek and
at least eight hours per day, but Plaintiffs regularly worksed more than eight hours in a workday

4
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and/or more than forty (40) hours in a workweek.

1+4:16. Throughout PlaintifsPlaintiffs’ employment, Defendants failed to pay for all
hours worked (including minimum, straight time, and overtime wages), failed to provide
Plaintiffs with legally compliant meal periods, failed to authorize and permit Plaintiffs to take
rest periods, failed to furnish accurate wage statements to Plaintiffs, and-failed to indemnify

Plaintiffs -for expenditures, and failed to timely pay all final wages to Plaintiffs when Defendants

terminated their employment. As discussed below, Plaintiff>sPlaintiffs’ experience working for

Defendants is typical and illustrative.
1+5:17. Throughout the statutory period, Defendants maintained a policy and practice of
not paying Plaintiffand-the-ClassPlaintiffs, the Class, and the Aggrieved Employees for all hours

worked, including minimum, straight time, and overtime wages. Defendants required Plaintiff

and-the-ClassPlaintiffs, the Class, and the Aggrieved Employees to work “off-the-clock,”

uncompensated, by requiring Plaintiff-and-the-ClassPlaintiffs, the Class, and the Aggrieved

Employees to perform work prior to clocking in for the workday and during unpaid meal periods.

Plaintiffand-the-ClassPlaintiffs, the Class, and the Aggrieved Employees are required to undergo

mandatory security screening each time they enter Defendants’ premises; each security screening
takes approximately 10-15 minutes of time, which is time where Plaintiff and-the-ClassPlaintiffs,

the Class, and the Aggrieved Employees are subject to Defendants’ custody or control. Some of

this unpaid work should have been paid at the overtime rate. In failing to pay for all hours
worked, Defendants also failed to maintain accurate records of the hours Plaintiff-and-the

ClassPlaintiffs, the Class, and the Aggrieved Employees worked.

16:18. Throughout the statutory period, Defendants wrongfully failed to provide Plaintiff

and-the-ClassPlaintiffs, the Class, and the Aggrieved Employees with legally compliant meal

periods. Defendants regularly, but not always, required Plaintiff-and-the-ClassPlaintiffs, the

Class, and the Aggrieved Employees to work in excess of five consecutive hours a day without

providing a 30-minute, uninterrupted, and duty-free meal period for every five hours of work, or

without compensating Plaintiff-and-the-ClassPlaintiffs, the Class, and the Aggrieved Employees

for meal periods that were not provided by the end of the fifth hour of work or tenth hour of

S
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work. Instead, Defendants continued to assert control over Plaintiff-and-the-ClassPlaintiffs, the

Class, and the Aggrieved Employees by requiring, pressuring, or encouraging them to perform

work tasks which could not be completed without working in lieu of taking mandatory meal

periods, or by denying Plaintiff-and-the-ClassPlaintiffs, the Class, and the Aggrieved Employees

permission to take a meal period. Plaintiff-and-the-ClassPlaintiffs, the Class, and the Aggrieved

Employees are instructed by their supervisors to clock out before taking the garbage out to the
dumpster, which is located beyond the security checkpoint; this practice was implemented to
avoid employees from having to undergo an additional security screening to gain access to the
timekeeper—Ilocated inside Defendants’ store. Hence, meal periods were often interrupted.

Accordingly, Defendants’ policy and practice was not to provide meal periods to Plaintiffand-the

ClassPlaintiffs, the Class, and the Aggrieved Employees in compliance with California law.
17:19. Throughout the statutory period, Defendants have wrongfully failed to authorize

and permit Plaintiff-andthe-ClassPlaintiffs, the Class, and the Aggrieved Employees to take

legally compliant rest periods. Defendants regularly required Plaintiff-and-the-ClassPlaintiffs,

the Class, and the Aggrieved Employees to work in excess of four consecutive hours a day

without Defendants authorizing and permitting them to take a 10-minute, uninterrupted, duty-free
rest period for every four hours of work (or major fraction of four hours), or without

compensating Plaintiff and-the-ClassPlaintiffs, the Class, and the Aggrieved Employees for rest

periods that were not authorized or permitted. Instead, Defendants continued to assert control

over Plaintiffand-the-ClassPlaintiffs, the Class, and the Aggrieved Employees by requiring,

pressuring, or encouraging them to perform work tasks which could not be completed without

working in lieu of taking mandatory rest periods, or by denying Plaintiff-and-the-ClassPlaintiffs,

the Class, and the Aggrieved Employees permission to take a rest period. Employees’ rest
periods are almost always interrupted by supervisors or colleagues who ask work-related
questions or requested work-related help, despite supervisors and colleagues knowing that
employees are on their rest period. Accordingly, Defendants’ policy and practice was to not

authorize and permit Plaintiff-and-the-ClassPlaintiffs, the Class, and the Aggrieved Employees to

take rest periods in compliance with California law.

6
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148:20. Throughout the statutory period, Defendants failed to furnish Plaintiff-and-the

ClassPlaintiffs, the Class, and the Aggrieved Employees with accurate, itemized wage statements

showing all applicable hourly rates, all overtime hourly rates, and all gross and net wages earned
(including correct hours worked, correct wages for meal periods that were not provided in
accordance with California law, and correct wages for rest periods that were not authorized and
permitted to take in accordance with California law). As a result of these violations of California

Labor Code § 226(a), the Plaintiff-and-the-ClassPlaintiffs, the Class, and the Aggrieved

Employees suffered injury because, among other things:

(a) the violations led them to believe that they were not entitled to be paid
minimum, straight time, overtime, meal period premium, and rest period
premium wages, even though they were entitled;

(b) the violations led them to believe that they had been paid the minimum,
straight time, overtime, meal period premium, and rest period premium
wages, even though they had not been;

(c) the violations led them to believe they were not entitled to be paid minimum,
straight time, overtime, meal period premium, and rest period premium
wages at the correct California rate even though they were entitled;

(d) the violations led them to believe they had been paid minimum, straight time,
overtime, meal period premium, and rest period premium wages at the
correct California rate even though they had not been;

(e) the violations hindered them from determining the amounts of minimum,
straight time, overtime, meal period premium, and rest period premium
wages owed to them;

® in connection with their employment before and during this action, and in
connection with prosecuting this action, the violations caused them to have
to perform mathematical computations to determine the amounts of wages
owed to them, computations they would not have to make if the wage
statements contained the required accurate information;
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(2) by understating the wages truly due to them, the violations caused them to
lose entitlement and/or accrual of the full amount of Social Security,
disability, unemployment, and other governmental benefits;

(h) the wage statements inaccurately understated the wages, hours, and wage

rates to which Plaintiff-and-the-ClassPlaintiffs, the Class, and the

Aggrieved Employees were entitled, and Plaintiff-and-the-ClassPlaintiffs

the Class, and the Aggrieved Employees were paid less than the wages and

wage rates to which they were entitled.

Thus, Plaintiff-and-the-ClassPlaintiffs, the Class, and the Aggrieved Employees are owed the

amounts provided for in California Labor Code § 226(e) and injunctive relief under California
Labor Code § 226(h).
19:21. Throughout the statutory period, Defendants have wrongfully required Plaintiff

and-the-ClassPlaintiffs, the Class, and the Aggrieved Employees to pay expenses that they

incurred in direct discharge of their duties for Defendants. Plaintiff-and-the-ClassPlaintiffs, the

Class, and the Aggrieved Employees regularly paid out-of-pocket for necessary employment-

related expenses, including, without limitation, use of personal cell phones. Defendants require
employees to clock in and out from their mobile devices using an application called Homebase.

20.22. Plaintiffand-the-ClassPlaintiffs, the Class, and the Aggrieved Employees

incurred substantial expenses as a direct result of performing their job duties for Defendants, but

Defendants failed to indemnify Plaintiff-and-the-ClassPlaintiffs, the Class, and the Aggrieved

Employees for these employment-related expenses.
CLASS ACTION ALLEGATIONS

2+.23. Plaintiffs brings certain claims individually, as well as on behalf of each and all
other persons similarly situated, and thus, seeks class certification under California Code of Civil
Procedure § 382.

22.24. All claims alleged herein arise under California law for which Plaintiffs seeks
relief authorized by California law.

23-25. The proposed Class consists of and is defined as:

8
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All persons who worked for any Defendant in California as an hourly-paid or
non-exempt employee at any time during the period beginning four years and 178
days before the filing of the initial complaint in this action and ending when
notice to the Class is sent.'

24.26. At all material times, Plaintiffs wereas-a members of the Class.

25.27. Plaintiffs undertook this concerted activity to improve the wages and working
conditions of all Class Members.

26:28. There is a well-defined community of interest in the litigation and the Class is
readily ascertainable:

(a) Numerosity: The members of the Class (and each subclass, if any) are so
numerous that joinder of all members would be unfeasible and impractical.
The membership of the entire Class is unknown to Plaintiffs at this time;
however, the Class is estimated to be greater than forty (40) individuals
and the identity of such membership is readily ascertainable by inspection
of Defendants’ records.

(b) Typicality: Plaintiffs is-are qualified to, and will, fairly and adequately
protect the interests of each Class Member with whom there is a shared,
well-defined community of interest, and PlaintiffsPlaintiffs’ claims (or
defenses, if any) are typical of all Class Members’ claims as demonstrated
herein.

(c) Adequacy: Plaintiffs is-are qualified to, and will, fairly and adequately
protect the interests of each Class Member with whom there is a shared,
well-defined community of interest and typicality of claims, as
demonstrated herein. Plaintiffs hasve no conflicts with or interests
antagonistic to any Class Member. PlaintiffsPlaintiffs’ attorneys, the
proposed class counsel, are versed in the rules governing class action

discovery, certification, and settlement. Plaintiffs -hasave incurred, and

!'In response to the COVID-19 pandemic, the Judicial Council of California adopted Emergency Rule 9(a)
(California Rules of Court), whereby “statutes of limitations and repose for civil causes of action that exceed
180 days are tolled from April 6, 2020 to October 1, 2020.”
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throughout the duration of this action, will continue to incur costs and

attorneys’ fees that have been, are, and will be necessarily expended for the

prosecution of this action for the substantial benefit of each class member.
(d) Superiority: A Class Action is superior to other available methods for the

fair and efficient adjudication of the controversy, including consideration

of:

1) The interests of the members of the Class in individually
controlling the prosecution or defense of separate actions;

2) The extent and nature of any litigation concerning the controversy

already commenced by or against members of the Class;

3) The desirability or undesirability of concentrating the litigation of
the claims in the particular forum; and,

4) The difficulties likely to be encountered in the management of a
class action.

(e) Public Policy Considerations: The public policy of the State of California

is to resolve the California Labor Code claims of many employees through
a class action. Indeed, current employees are often afraid to assert their
rights out of fear of direct or indirect retaliation. Former employees are
also fearful of bringing actions because they believe their former
employers might damage their future endeavors through negative
references and/or other means. Class actions provide the class members
who are not named in the complaint with a type of anonymity that allows
for the vindication of their rights at the same time as their privacy is
protected.

27.29. There are common questions of law and fact as to the Class (and each subclass, if
any) that predominate over questions affecting only individual members, including without
limitation, whether, as alleged herein, Defendants have:

(a) Failed to pay Class Members for all hours worked, including minimum,

10
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straight time, and overtime wages;

Failed to provide meal periods and pay meal period premium wages to
Class Members;

Failed to authorize and permit rest periods and pay rest period premium
wages to Class Members;

Failed to provide Class Members with accurate wage statements;
Failed to indemnify Class Members for expenditures; and,

Violated California Business & Professions Code §§ 17200 et. seq. as a

result of their illegal conduct as described above.

28:30. This Court should permit this action to be maintained as a class action pursuant to

California Code of Civil Procedure § 382 because:

(2)

(®)

(©)

()]

(e)

®

The questions of law and fact common to the Class predominate over any
question affecting only individual members;

A class action is superior to any other available method for the fair and
efficient adjudication of the claims of the members of the Class;

The members of the Class are so numerous that it is impractical to bring all
members of the class before the Court;

Plaintiffs, and the other members of the Class, will not be able to obtain
effective and economic legal redress unless the action is maintained as a
class action;

There is a community of interest in obtaining appropriate legal and
equitable relief for the statutory violations, and in obtaining adequate
compensation for the damages and injuries for which Defendants are
responsible in an amount sufficient to adequately compensate the members
of the Class for the injuries sustained,;

Without class certification, the prosecution of separate actions by
individual members of the class would create a risk of:

1) Inconsistent or varying adjudications with respect to individual

11
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members of the Class which would establish incompatible standards
of conduct for Defendants; and/or,

2) Adjudications with respect to the individual members which would,
as a practical matter, be dispositive of the interests of other
members not parties to the adjudications, or would substantially
impair or impede their ability to protect their interests, including but
not limited to the potential for exhausting the funds available from
those parties who are, or may be, responsible Defendants; and,

(2) Defendants have acted or refused to act on grounds generally applicable to
the Class, thereby making final injunctive relief appropriate with respect to
the class as a whole.

29:31. Plaintiffs contemplates the eventual issuance of notice to the proposed members of
the Class that would set forth the subject and nature of the instant action. The Defendants’ own
business records may be utilized for assistance in the preparation and issuance of the contemplated
notices. To the extent that any further notices may be required, Plaintiffs contemplates the use of
additional techniques and forms commonly used in class actions, such as published notice, e-mail
notice, website notice, first-class mail, or combinations thereof, or by other methods suitable to the
Class and deemed necessary and/or appropriate by the Court.

FIRST CAUSE OF ACTION

(Against All Defendants for Failure to Pay Minimum and Straight Time Wages for All
Hours Worked)

36:32. Plaintiff incorporates-by reference-andre-allegesPlaintiffs incorporate by
reference and re-allege as if fully stated herein paragraphs +threugh201 through 22 in this

Complaint.

31+.33. “Hours worked” is the time during which an employee is subject to the control of
an employer, and includes all the time the employee is suffered or permitted to work, whether or
not required to do so.

32:34. At all relevant times herein mentioned, Defendants knowingly failed to pay

12
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Plaintiffs and the Class compensation for all hours they worked. By their failure to pay
compensation for each hour worked as alleged above, Defendants willfully violated the
provisions of California Labor Code § 1194, and any additional applicable Wage Orders, which
require such compensation to non-exempt employees.

33.35. Accordingly, Plaintiff and-the-ClassPlaintiffs and the Class are entitled to recover

minimum and straight time wages for all non-overtime hours worked for Defendants.

34.36. By and through the conduct described above, Plaintiff-and-the-ClassPlaintiffs and
the Class have been deprived of their rights to be paid wages earned by virtue of their
employment with Defendants.

35:37. By virtue of the Defendants’ unlawful failure to pay additional compensation to

Plaintiffand-the-ClassPlaintiffs and the Class for their non-overtime hours worked without pay,
Plaintiffand-the-ClassPlaintiffs and the Class suffered, and will continue to suffer, damages in

amounts which are presently unknown to Plaintiff-and-the-ClassPlaintiffs and the Class and

which will be ascertained according to proof at trial.
36:38. By failing to keep adequate time records required by California Labor Code §
1174(d), Defendants have made it difficult to calculate the full extent of minimum wage

compensation due Plaintiff-and-the-ClassPlaintiffs and the Class.

37.39. Pursuant to California Labor Code § 1194.2, Plantiffand the ClassPlaintiffs and

the Class are entitled to recover liquidated damages (double damages) for Defendants’ failure to
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pay minimum wages.
38.40. California Labor Code § 204 requires employers to provide employees with all

wages due and payable twice a month. Throughout the statute of limitations period applicable to

this cause of action, Plaintiff-and-the-ClassPlaintiffs and the Class were entitled to be paid twice a
month at rates required by law, including minimum and straight time wages. However, during all
such times, Defendants systematically failed and refused to pay Plaintiff and-the-ClassPlaintiffs
and the Class all such wages due and failed to pay those wages twice a month.

39.41. Plaintiffand-the-ClassPlaintiffs and the Class are also entitled to seek recovery of

all unpaid minimum and straight time wages, interest, and reasonable attorneys’ fees and costs

13
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pursuant to California Labor Code §§ 218.5, 218.6, and 1194(a).
SECOND CAUSE OF ACTION

(Against All Defendants for Failure to Pay Overtime Wages)

40:42. Plaintiffincorporates-byreference-andre-allegesPlaintiffs incorporate by
reference and re-allege as if fully stated herein paragraphs +threugh201 through 22 in this

Complaint.

41+.43. California Labor Code § 510 provides that employees in California shall not be
employed more than eight hours in any workday or forty (40) hours in a workweek unless they
receive additional compensation beyond their regular wages in amounts specified by law.

42-44. California Labor Code §§ 1194 and 1198 provide that employees in California
shall not be employed more than eight hours in any workday unless they receive additional
compensation beyond their regular wages in amounts specified by law. Additionally, California
Labor Code § 1198 states that the employment of an employee for longer hours than those fixed
by the IWC is unlawful.

43.45. At all times relevant hereto, Plaintiff-and-the-ClassPlaintiffs and the Class have

worked more than eight hours in a workday and/or more than forty (40) hours in a workweek, as
employees of Defendants.
44-46. At all times relevant hereto, Defendants failed to pay Plaintiff-and-the

ClassPlaintiffs and the Class overtime compensation for the hours they have worked in excess of

the maximum hours permissible by law as required by California Labor Code §§ 510 and 1198.
45.47. By virtue of Defendants’ unlawful failure to pay additional premium rate

compensation to the Plaintitf-and-the-ClassPlaintiffs and the Class for their overtime hours

worked, Plaintiff-and-the-ClassPlaintiffs and the Class have suffered, and will continue to suffer,

damages in amounts which are presently unknown to them but which exceed the jurisdictional
minimum of this Court and which will be ascertained according to proof at trial.

46-48. By failing to keep adequate time records required by Labor Code § 1174(d),
Defendants have made it difficult to calculate the full extent of overtime compensation due to

Plaintiff and-the-ClassPlaintiffs and the Class.
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47.49. Plaintiffand-the-ClassPlaintiffs and the Class also request recovery of overtime

compensation according to proof, interest, attorneys’ fees and costs pursuant to California Labor
Code § 1194(a), as well as the assessment of any statutory penalties against Defendants, in a sum
as provided by the California Labor Code and/or other statutes.

48.50. California Labor Code § 204 requires employers to provide employees with all
wages due and payable twice a month. The Wage Orders also provide that every employer shall
pay to each employee, on the established payday for the period involved, overtime wages for all
overtime hours worked in the payroll period. Defendants failed to provide Plaintiff-and-the

ClassPlaintiffs and the Class with all compensation due, in violation of California Labor Code §

204.
THIRD CAUSE OF ACTION

(Against All Defendants for Failure to Provide Meal Periods)

49:51. Plaintiff-incorporates-byreference-andre-allegesPlaintiffs incorporate by
reference and re-allege as if fully stated herein paragraphs +-threugh201 through 22 in this

Complaint.

50:52. Under California law, Defendants have an affirmative obligation to relieve the

Plaintiff-and-the-ClassPlaintiffs and the Class of all duty in order to take their first daily meal
periods no later than the start of Plaintiff*sPlaintiffs’ and the Class’ sixth hour of work in a
workday, and to take their second meal periods no later than the start of the eleventh hour of
work in the workday. California Labor Code § 512, and Section 11 of the applicable Wage
Orders require that an employer provide unpaid meal periods of at least thirty (30) minutes for
each five-hour period worked. It is a violation of California Labor Code § 226.7 for an employer
to require any employee to work during any meal period mandated under any Wage Order.
51:53. Despite these legal requirements, Defendants regularly failed to provide Plaintif
and-the-ClassPlaintiffs and the Class with both meal periods as required by California law. By

their failure to permit and authorize Plaintiff-and-the-ClassPlaintiffs and the Class to take all meal

periods as alleged above (or due to the fact that Defendants made it impossible or impracticable
to take these uninterrupted meal periods), Defendants willfully violated the provisions of

15

EIRSTSECOND AMENDED CLASS & REPRESENTATIVE ACTION COMPLAINT




IroRiyy pLC

0d,712: Floor

B ike

WILSHIRE LAW FIRM, PLC
Los AAG6I¥]!

660 S. FigupreaiRe

90010-1,137
~

Los Anggles.

R e )

oo

W

f

—_
R e V)

California Labor Code § 226.7 and the applicable Wage Orders.
52.54. Under California law, Plaintiffand-the ClassPlaintiffs and the Class are entitled to

be paid one hour of additional wages for each workday he or she was not provided with all
required meal period(s), plus interest thereon.

FOURTH CAUSE OF ACTION

(Against All Defendants for Failure to Authorize and Permit Rest Periods)

53.55. Plaintiffincorporatesbyreferenceandre-allegesPlaintiffs incorporate by
reference and re-allege as if fully stated herein paragraphs +-threugh201 through 22 in this

Complaint.

54-56. Defendants are required by California law to authorize and permit breaks of ten
uninterrupted minutes for each four hours of work or major fraction of four hours (i.e. more than
two hours). California Labor Code § 512, the applicable Wage Orders require that the employer
permit and authorize all employees to take paid rest periods of ten minutes each for each 4-hour
period worked. Thus, for example, if an employee’s work time is six hours and ten minutes, the
employee is entitled to two rest breaks. Each failure to authorize rest breaks as so required is
itself a violation of California’s rest break laws. It is a violation of California Labor Code §
226.7 for an employer to require any employee to work during any rest period mandated under
any Wage Order.

55.57. Despite these legal requirements, Defendants failed to authorize Plaintiff-and-the

ClassPlaintiffs and the Class to take rest breaks, regardless of whether employees worked more
than four hours in a workday. By their failure to permit and authorize Plaintiff-and-the

ClassPlaintiffs and the Class to take rest periods as alleged above (or due to the fact that

Defendants made it impossible or impracticable to take these uninterrupted rest periods),
Defendants willfully violated the provisions of California Labor Code § 226.7 and the applicable
Wage Orders.

56-58. Under California law, Plaintiffand-the ClassPlaintiffs and the Class are entitled to
be paid one hour of premium wages rate for each workday he or she was not provided with all

required rest break(s), plus interest thereon.
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FIFTH CAUSE OF ACTION

(Against All Defendants for Failure to Provide and Maintain Accurate and Compliant

Wage Records)
57-59. Plaintiffincorporates-byreference-andre-allegesPlaintiffs incorporate by

reference and re-allege as if fully stated herein paragraphs +threugh201 through 22 in this

Complaint.

58.60. At all material times set forth herein, California Labor Code § 226(a) provides that
every employer shall furnish each of his or her employees an accurate itemized wage statement
in writing showing nine pieces of information, including: (1) gross wages earned, (2) total hours
worked by the employee, (3) the number of piece-rate units earned and any applicable piece rate
if the employee is paid on a piece-rate basis, (4) all deductions, provided that all deductions made
on written orders of the employee may be aggregated and shown as one item, (5) net wages
earned, (6) the inclusive dates of the period for which the employee is paid, (7) the name of the
employee and the last four digits of his or her social security number or an employee
identification number other than a social security number, (8) the name and address of the legal
entity that is the employer, and (9) all applicable hourly rates in effect during the pay period and
the corresponding number of hours worked at each hourly rate by the employee.

59:61. Defendants have intentionally and willfully failed to provide employees with
complete and accurate wage statements. The deficiencies include, among other things, the
failure to correctly identify the gross wages earned by Plaintiffand-the-ClassPlaintiffs and the
Class, the failure to list the true “total hours worked by the employee,” and the failure to list the
true net wages earned.

60-62. As aresult of Defendants’ violation of California Labor Code § 226(a), Plaintiff

and-the-ClassPlaintiffs and the Class have suffered injury and damage to their statutorily

protected rights.

61:03. Specifically, Plaintiffs and the members of the Class have been injured by
Defendants’ intentional violation of California Labor Code § 226(a) because they were denied
both their legal right to receive, and their protected interest in receiving, accurate, itemized wage

17
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1 || statements under California Labor Code § 226(a).
2 62:64. Calculation of the true wage entitlement for Plaintiff-and-the-ClassPlaintiffs and
3 || the Class is difficult and time consuming. As a result of this unlawful burden, Plaintiff-and-the
4 || €lassPlaintiffs and the Class were also injured as a result of having to bring this action to attempt
5 || to obtain correct wage information following Defendants’ refusal to comply with many of the
6 || mandates of California’s Labor Code and related laws and regulations.
‘ 7 63-65. Plaintiffand-the-ClassPlaintiffs and the Class are entitled to recover from
8 || Defendants the greater of their actual damages caused by Defendants’ failure to comply with
9 || California Labor Code § 226(a), or an aggregate penalty not exceeding four thousand dollars
10 || ($4,000) per employee.
‘ 11 64.66. Plaintiffand-the-ClassPlaintiffs and the Class are also entitled to injunctive relief,
12 || as well as an award of attorney’s fees and costs to ensure compliance with this section, pursuant
o §§§13 to California Labor Code § 226(h).
g §§“§6 SIXTH CAUSE OF ACTION
g § 5 17 (Against All Defendants for Failure to Indemnify Employees for Expenditures)
— 65:67. Plaintiffincorporates-byreference-andre-allegesPlaintiffs incorporate by
18 || reference and re-allege as if fully stated herein paragraphs +threugh201 through 22 in this
19 || Complaint.
‘ 20 66:68. As set forth above, Plaintiff and-the ClassPlaintiffs and the Class were required to
21 || incur substantial necessary expenditures and losses in direct consequence of the discharge of
22 || their duties or of their obedience to directions of Defendants.
23 67:09. Defendants violated California Labor Code § 2802, by failing to pay and
‘ 24 || indemnify Plaintiff and-the-ClassPlaintiffs and the Class for necessary expenditures and losses
25 || incurred in direct consequence of the discharge of their duties or of their obedience to directions
26 || of Defendants.
‘ 27 68-70. As a result, Plaintiff-and-the-ClassPlaintiffs and the Class were damaged at least in
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20
21
22
23
24
25
26
27

the amounts of the expenses they paid, or which were deducted by Defendants from their wages.

69-71. Plaintiffand-the-ClassPlaintiffs and the Class are entitled to reasonable attorney’s

fees, expenses, and costs of suit pursuant to California Labor Code § 2802(c) and interest
pursuant to California
Labor Code § 2802(b).

SEVENTH CAUSE OF ACTION

(Against All Defendants for Violation of California Business & Professions Code §§ 17200,
et seq.)

76.72. Plaintiffincorporatesbyreferenceandre-allegesPlaintiffs incorporate by
reference and re-allege as if fully stated herein paragraphs +-threugh201 through 22 in this

Complaint.

7+.73. Defendants, and each of them, are “persons” as defined under California Business
& Professions Code § 17201.

72.74. Defendants’ conduct, as alleged herein, has been, and continues to be, unfair,
unlawful, and harmful to Plaintiffs, other Class members, and to the general public. Plaintiffs
seeks to enforce important rights affecting the public interest within the meaning of Code of Civil
Procedure § 1021.5.

73.75. Defendants’ activities, as alleged herein, are violations of California law, and
constitute unlawful business acts and practices in violation of California Business & Professions
Code §§ 17200, et seq.

76. A violation of California Business & Professions Code §§ 17200, ef seq. may be
predicated on the violation of any state or federal law. All of the acts described herein as
violations of, among other things, the California Labor Code, are unlawful and in violation of
public policy; and in addition are immoral, unethical, oppressive, fraudulent and unscrupulous,
and thereby constitute unfair, unlawful and/or fraudulent business practices in violation of
California Business & Professions Code §§ 17200, et seq.

He
Failure to Pay Minimum and Straight Time Wages
19
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75.77. Defendants’ failure to pay minimum and straight time wages, and other benefits in
violation of the California Labor Code constitutes unlawful and/or unfair activity prohibited by
California Business & Professions Code §§ 17200, ef seq.

Failure to Pay Overtime Wages

76-78. Defendants’ failure to pay overtime compensation and other benefits in violation
of California Labor Code §§ 510, 1194, and 1198 constitutes unlawful and/or unfair activity
prohibited by California Business & Professions Code §§ 17200, ef seq.

Failure to Provide Meal Periods

77-79. Defendants’ failure to provide meal periods in accordance with California Labor
Code §§ 226.7 and 512, and the IWC Wage Orders, as alleged above, constitutes unlawful and/or
unfair activity prohibited by California Business & Professions Code §§ 17200, ef seq.

Failure to Authorize and Permit Rest Periods

78.80. Defendants’ failure to authorize and permit rest periods in accordance with
California Labor Code § 226.7 and the IWC Wage Orders, as alleged above, constitutes unlawful
and/or unfair activity prohibited by Business and Professions Code §§ 17200, et seq.

Failure to Indemnify Business Expenses

79.81. Defendants’ failure to reimburse expenses incurred in accordance with California
Labor Code § 2802, as alleged above, constitutes unlawful and/or unfair activity prohibited by
California Business & Professions Code §§ 17200, ef seq.

€0-82. By and through their unfair, unlawful and/or fraudulent business practices
described herein, the Defendants, have obtained valuable property, money and services from
Plaintiffs, and all persons similarly situated, and has-have deprived Plaintiffs, and all persons
similarly situated, of valuable rights and benefits guaranteed by law, all to their detriment.

8183, Plaintiffand-the-ClassPlaintiffs and the Class Members suffered monetary injury

as a direct result of Defendants’ wrongful conduct.

82:84. Plaintiffs, individually, and on behalf of members of the putative Class, is-are
entitled to, and does, seek such relief as may be necessary to disgorge money and/or property
which the Defendants have wrongfully acquired, or of which Plaintiff-and-the-ClassPlaintiffs and

20

EIRSTSECOND AMENDED CLASS & REPRESENTATIVE ACTION COMPLAINT




WILSHIRE LAW FIRM, PLC
660 S. Figuareriie Shw oty pLc
i Floor
90010-1,137
~

Los AAG6I8E1BAe

R e )

oo

W

—  Los Anggles,
< N W»

the Class have been deprived, by means of the above-described unfair, unlawful and/or

fraudulent business practices. Plaintiff-and-the-ClassPlaintiffs and the Class are not obligated to

establish individual knowledge of the wrongful practices of Defendants in order to recover
restitution.

83.85. Plaintiffs, individually, and on behalf of members of the putative class, is-are
further entitled to, and does, seek a declaration that the above-described business practices are
unfair, unlawful and/or fraudulent, and injunctive relief restraining the Defendants, and each of
them, from engaging in any of the above-described unfair, unlawful and/or fraudulent business
practices in the future.

84.86. Plaintiffs, individually, and on behalf of members of the putative class, hashave no
plain, speedy, and/or adequate remedy at law to redress the injuries which the Class Members
suffered as a consequence of the Defendants’ unfair, unlawful and/or fraudulent business
practices. As a result of the unfair, unlawful and/or fraudulent business practices described
above, Plaintiffs, individually, and on behalf of members of the putative Class, haveas suffered
and will continue to suffer irreparable harm unless the Defendants, and each of them, are
restrained from continuing to engage in said unfair, unlawful and/or fraudulent business
practices.

€5-87. Plaintiffs also alleges that if Defendants are not enjoined from the conduct set
forth herein above, they will continue to avoid paying the appropriate taxes, insurance and other
withholdings.

88.  Pursuant to California Business & Professions Code §§ 17200, ef seq., Plaintiffs
and putative Class Members are entitled to restitution of the wages withheld and retained by
Defendants during a period that commences four years and 178 days prior to the filing of this
complaint; a permanent injunction requiring Defendants to pay all outstanding wages due to
Plaintiffs and Class Members; an award of attorneys’ fees pursuant to California Code of Civil
Procedure § 1021.5 and other applicable laws; and an award of costs.

1
1
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EIGHTH CAUSE OF ACTION

(Against All Defendants for Failure to Pay Wages of Discharged Employees — Waiting Time

Penalties)

89. Plaintiffs incorporate by reference and re-allege as if fully stated herein paragraphs™]|

1 through 22 in this Complaint.

90. At all times herein set forth, California Labor Code §§ 201 and 202 provide that if

an employer discharges an employee, the wages earned and unpaid at the time of discharge are

due and payable immediately, and that if an employee voluntarily leaves his or her employment.

his or her wages shall become due and payable not later than seventy-two (72) hours thereafter,

unless the employee has given seventy-two (72) hours previous notice of his or her intention to

quit, in which case the employee is entitled to his or her wages at the time of quitting.

91. Within the applicable statute of limitations, the employment of many other

members of the Class ended, i.e. was terminated by quitting or discharge, and the employment of

others will be. However, during the relevant time period, Defendants failed, and continue to fail

to pay terminated Class Members, without abatement, all wages required to be paid by California

Labor Code §§ 201 and 202 either at the time of discharge, or within seventy-two (72) hours of

their leaving Defendants’ employ.

92. Defendants’ failure to pay those Class members who are no longer employed by

Defendants their wages earned and unpaid at the time of discharge, or within seventy-two (72)

hours of their leaving Defendants’ employ, is in violation of California Labor Code §§ 201 and

202.

93. California Labor Code § 203 provides that if an employer willfully fails to pay

wages owed, in accordance with §§ 201 and 202, then the wages of the employee shall continue

as a penalty wage from the due date, and at the same rate until paid or until an action is

commenced; but the wages shall not continue for more than thirty (30) days.

94. The Class is entitled to recover from Defendants their additionally accruing wages

for each day they were not paid, at their regular hourly rate of pay, up to thirty (30) days

22
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maximum pursuant to California Labor Code § 203.
95. Pursuant to California Labor Code §§ 218.5, 218.6 and 1194, the Class is also

entitled to an award of reasonable attorneys’ fees, interest, expenses, and costs incurred in this

action.
NINTH CAUSE OF ACTION

(Against All Defendants for Civil Penalties Under the Private Attorneys General Act of
2004, Cal. Lab. Code § 2698, et seq.)

96. Plaintiffs incorporate by reference and re-allege as if fully stated herein paragraphs™]

1 through 22 in this Complaint.

97. At all times herein mentioned, Defendants were subject to the Labor Code of the

State of California and the applicable Industrial Welfare Commission Orders.

98. California Labor Code § 2699(a) specifically provides for a private right of action

to recover penalties for violations of the Labor Code: “Notwithstanding any other provision of

law, any provision of this code that provides for a civil penalty to be assessed and collected by

the Labor and Workforce Development Agency or any of its departments, divisions,

commissions, boards, agencies, or employees, for a violation of this code, may, as an alternative,

be recovered through a civil action brought by an aggrieved employee on behalf of himself or

herself and other current or former employees pursuant to the procedures specified in Section

2699.3.”

19
20
21
22
23
24
25
26
27

99. Plaintiffs have exhausted their administrative remedies pursuant to California
Labor Code § 2699.3. They gave written notice by online filing to the Labor and Workforce

Development Agency and by certified mail to Defendants of the specific provisions of the Labor

Code that Defendants have violated against Plaintiffs and current and former aggrieved

employees, including the facts and theories to support the violations. Plaintiffs also paid the

filing fee.

100.  The Labor and Workforce Development Agency has not indicated that it intends to

investigate Defendants’ Labor Code violations discussed in the notice. Accordingly, Plaintiffs

may commence a civil action to recover penalties under Labor Code § 2699 pursuant to § 2699.3

23
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for the violations of the Labor Code described in this Complaint. These penalties include, but are

not limited to, penalties under California Labor Code §§ 210, 226.3, 1174.5,1197.1, and 2699.

101. Based on the conduct described in this Complaint, Plaintiffs are entitled to an

award of civil penalties on behalf of themselves, the State of California, and similarly Aggrieved

Employees of Defendants. The exact amount of the applicable penalties, in all, is in an amount

to be shown according to proof at trial. These penalties are in addition to all other remedies

permitted by law.

86-102. In addition, Plaintiffs seek an award of reasonable attorney’s fees and costs ¥]

pursuant to California Labor Code § 2699(g)(1), which states, “Any employee who prevails in

any action shall be entitled to an award of reasonable attorney’s fees and costs.”

PRAYER FOR RELIEF

Plaintiffs, individually, and on behalf of all others similarly situated only with respect to
the class claims, prays-for relief and judgment against Defendants, jointly and severally, as
follows:

Class Certification

1. That this action be certified as a class action with respect to the First, Second,
Third, Fourth, Fifth, Sixth, and Seventh Causes of Action;

2. That Plaintiffs be appointed as the representatives of the Class; and,

3. That counsel for Plaintiffs be appointed as Class Counsel.

As to the First Cause of Action

4. That the Court declare, adjudge, and decree that Defendants violated California
Labor Code §§ 204 and 1194 and applicable IWC Wage Orders by willfully failing to pay all
minimum and straight time wages due;

5. For unpaid wages as may be appropriate;

6. For pre-judgment interest on any unpaid compensation commencing from the date
such amounts were due;

7. For liquidated damages;

24
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8. For reasonable attorneys’ fees and for costs of suit incurred herein pursuant to
California Labor Code § 1194(a); and,
9. For such other and further relief as the Court may deem equitable and appropriate.

As to the Second Cause of Action

10. That the Court declare, adjudge, and decree that Defendants violated California
Labor Code §§ 510 and 1198 and applicable IWC Wage Orders by willfully failing to pay all
overtime wages due;

11. For unpaid wages at overtime wage rates as may be appropriate;

12.  For pre-judgment interest on any unpaid overtime compensation commencing
from the date such amounts were due;

13.  For reasonable attorneys’ fees and for costs of suit incurred herein pursuant to
California Labor Code § 1194(a); and,

14.  For such other and further relief as the Court may deem equitable and appropriate.

As to the Third Cause of Action

15. That the Court declare, adjudge, and decree that Defendants violated California
Labor Code §§ 226.7 and 512, and the IWC Wage Orders;

16.  For unpaid meal period premium wages as may be appropriate;

17.  For pre-judgment interest on any unpaid compensation commencing from the date
such amounts were due;

18.  For reasonable attorneys’ fees under California Code of Civil Procedure § 1021.5,
and for costs of suit incurred herein; and,

19. For such other and further relief as the Court may deem equitable and appropriate.

As to the Fourth Cause of Action

20. That the Court declare, adjudge, and decree that Defendants violated California
Labor Code §§ 226.7 and 512, and the IWC Wage Orders;

21.  For unpaid rest period premium wages as may be appropriate;

22.  For pre-judgment interest on any unpaid compensation commencing from the date

such amounts were due;
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23.  For reasonable attorneys’ fees under California Code of Civil Procedure § 1021.5,
and for costs of suit incurred herein; and,
24.  For such other and further relief as the Court may deem equitable and appropriate.

As to the Fifth Cause of Action

25. That the Court declare, adjudge, and decree that Defendants violated the record
keeping provisions of California Labor Code § 226(a) and applicable IWC Wage Orders, and
willfully failed to provide accurate itemized wage statements thereto;

26.  For all actual damages, according to proof;

27.  For statutory penalties pursuant to California Labor Code § 226(e);

28.  For injunctive relief to ensure compliance with this section, pursuant to California
Labor Code § 226(h);

29. For reasonable attorneys’ fees and for costs of suit incurred herein; and,

30.  For such other and further relief as the Court may deem equitable and appropriate.

As to the Sixth Cause of Action

31.  That the Court declare, adjudge, and decree that Defendants violated California
Labor Code § 2802 by willfully failing to indemnify employees for expenditures;

32.  For unpaid wages or unreimbursed business expenses as may be appropriate;

33.  For pre-judgment interest on any unpaid compensation commencing from the date
such amounts were due;

34, For reasonable attorneys’ fees and for costs of suit incurred herein; and,

35.  For such other and further relief as the Court may deem equitable and appropriate.

As to the Seventh Cause of Action

36. That the Court declare, adjudge, and decree that Defendants violated California
Business & Professions Code §§ 17200, ef seq. by failing to pay for all hours worked (minimum,
straight time, and overtime wages), failing to provide meal periods, failing to authorize and
permit rest periods, and failing to indemnify employees for expenditures;

37.  For restitution of unpaid wages to Plaintiffs and all Class Members and
prejudgment interest from the day such amounts were due and payable;

26

EIRSTSECOND AMENDED CLASS & REPRESENTATIVE ACTION COMPLAINT




12" Floor

90010-1137
~

iﬂ{l‘vgm PLC

ARLal Y

Los Angsles,

Lo

WILSHIRE LAW FIRM, PLC
660 S. FigupreaiRe

3 T
R e V) W

38.  For the appointment of a receiver to receive, manage and distribute any and all
funds disgorged from Defendants and determined to have been wrongfully acquired by
Defendants as a result of violations of California Business & Professions Code §§ 17200 et seq.;

39.  Forreasonable attorneys’ fees and costs of suit incurred herein pursuant to
California Code of Civil Procedure § 1021.5;

40.  For injunctive relief to ensure compliance with this section, pursuant to California
Business & Professions Code §§ 17200, et seq.; and,

41.  For such other and further relief as the Court may deem equitable and appropriate.

As to the Eighth Cause of Action

pul

42. That the Court declare, adjudge and decree that Defendants violated California

Labor Code §§ 201, 202, and 203 by willfully failing to pay all compensation owed at the time of

termination of the employment;

43. For statutory wage penalties pursuant to California Labor Code § 203 for former

employees who have left Defendants’ employ;

44. For pre-judgment interest on any unpaid wages from the date such amounts were
due;

45. For reasonable attorneys’ fees and for costs of suit incurred herein; and,

46. For such other and further relief as the Court may deem equitable and appropriate.

As to the Ninth Cause of Action

47. That the Court declare, adjudge and decree that Defendants violated the California ¥

Labor Code by failing to pay wages for all hours worked (including minimum, straight time, and

overtime), failing to provide meal periods and pay the correct amount of meal period premium

wages, failing to authorize and permit rest periods and pay the correct amount of rest period

premium wages, failing to pay all earned wages twice per month, failing to maintain accurate

records of hours worked and meal periods, failing to pay all final wages to terminated employees,

failing to furnish accurate wage statements, and failing to indemnify employees for expenditures;

48. For all actual, consequential and incidental losses and damages, according to

proof;
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49. For all civil penalties pursuant to California Labor Code §§ 2699, et seq., and all

other applicable Labor Code provisions;

50. For reasonable attorneys’ fees and costs of suit incurred herein pursuant to

California Labor Code § 2699: and

41-51. For such other and further relief as the Court may deem equitable and appropriate.

As to all Causes of Action

42.52. For any additional relief that the Court deems just and proper.

Respectfully submitted,

Dated: Eebruary13;2025April 1, 2026 WILSHIRE LAW FIRM
By:

. Arrash T. Fattahi
Arman A. Salehi

Attorneys for Plaintiffs

DEMAND FOR JURY TRIAL

Plaintiffs demands a trial by jury as to all causes of action triable by jury.

Dated: Eebraary13:2025April 1, 2026 WILSHIRE LAW FIRM

By:
Arrash T. Fattahi
Arman A. Salehi

Attorneys for Plaintiffs
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