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        vs. 
 
 
Care.Stat!, Inc. Dba CareRev; and  
Does 1-10, inclusive, 
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Plaintiff Brian Organ, as a Private Attorney General on behalf of the State of California, 

hereby alleges as follows: 
INTRODUCTION 

1. Plaintiff brings this representative action against Defendants Care.Stat!, Inc. DBA 

CareRev (“Defendant CareRev”), and Does 1 through 10, inclusive (collectively, “Defendants”), 

as a Private Attorney General on behalf of the State of California. Plaintiff seeks to recover civil 

penalties for all California-based aggrieved employees during the “Relevant Time Period” 

(defined as one year and sixty-five days before the filing of this action until the date of 

commencement of trial) who incurred wage and hour violations and losses as hereinafter 

described. 

2. Defendant CareRev is a Delaware corporation headquartered in California that 

provides mobile phone application-based staffing for hospitals, outpatient centers, and other 

medical providers in California. 

3. On June 17, 2024, Plaintiff gave notice of these claims to the California Labor and 

Workforce Development Agency (“LWDA”) and to the agent for service of process for Defendant 

CareRev. Plaintiff has not received a response from the LWDA indicating that it intends to 

investigate these claims. Accordingly, Plaintiff has exhausted all notice requirements under the 

PAGA. Plaintiff asserts claims for civil penalties as a representative of the State of California, as 

authorized by the Private Attorneys General Act of 2004 (“PAGA”), and to the extent permitted 

by law, on behalf of aggrieved employees who held the positions identified herein and suffered 

one or more of the violations alleged. Labor Code §§ 2698, et seq. 

4. Through this action, Plaintiff alleges that Defendants have engaged in a systematic 

pattern of wage and hour violations under the California Labor Code and IWC Wage Orders. 

5. Plaintiff is informed and believes, and thereon alleges, during the Relevant Time 

Period, Defendants had a consistent policy of violating state wage and hour laws by, among other 

things: 

a. Willfully failing to properly classify workers as employees; 
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b. Failing to pay all wages for all hours worked, including minimum, regular, and 

overtime wages; 

c. Failing to provide legally compliant off-duty meal periods or compensation in 

lieu thereof; 

d. Failing to provide legally compliant duty-free rest breaks or provide 

compensation in lieu thereof;  

e. Failing to indemnify all reasonable and necessary business expenses; 

f. Unlawfully deducting wages; 

g. Failing to provide accurate, itemized wage statements; 

h. Failing to pay all wages due upon termination or separation of employment;  

i. Failing to timely produce all personnel records; 

j. Failing to provide workers’ compensation coverage and insurance; and 

k. Failing to provide sick pay. 

6. Plaintiff brings this representative action seeking monetary relief against 

Defendants on behalf of himself and other aggrieved employees to recover, among other things, 

penalties, attorney’s fees, costs and expenses pursuant to the PAGA. 

JURISDICTION AND VENUE 

7. The monetary relief sought by Plaintiff exceeds the minimal jurisdictional limits 

of the Superior Court and will be established according to proof at trial. 

8. The Superior Court has jurisdiction over this action pursuant to the California 

Constitution, Article VI, § 10, which grants the Superior Court original jurisdiction in all causes, 

except those given by statutes to other courts. The statutes under which this action is brought do 

not specify any other basis for jurisdiction. 

9. The Superior Court has jurisdiction over all Defendants because, upon information 

and belief, they are citizens of California, have sufficient minimum contacts in California, or 

otherwise intentionally avail themselves of the California market so as to render the exercise of 

jurisdiction over them by the California courts consistent with traditional notions of fair play and 
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substantial justice. 

10. Venue is proper in the Superior Court because, upon information and belief, 

Defendants reside, transact business, or have offices in this county, and the acts and omissions 

alleged herein took place in this county. 

THE PARTIES 

11. Plaintiff is a citizen of California and was employed by Defendants in California 

during the Relevant Time Period as alleged herein. 

12. Plaintiff is informed and believes, and thereon alleges, that Defendants were and 

are a corporation doing business throughout the State of California, and at all times hereinafter 

mentioned, were and are an employer as defined in and subject to the California Labor Code and 

Industrial Welfare Commission (“IWC”) Wage Orders, whose employees are and were engaged 

throughout this county and the State of California. 

13. Plaintiff is unaware of the true names or capacities of the defendants sued herein 

under the fictitious names DOES 1 through 10, but will seek leave of this Court to amend this 

Complaint and serve such fictitiously named defendants once their names and capacities become 

known. 

14. Plaintiff is informed and believes and thereon alleges, that DOES 1 through 10 are 

or were the partners, agents, owners, shareholders, managers, or employees of Defendants at all 

relevant times. 

15. Plaintiff is informed and believes, and thereon alleges, that each and all of the acts 

and omissions alleged herein were performed by, or are attributable to, Defendants and/or DOES 

1 through 10, acting as the agent or alter ego for the other, with legal authority to act on the other’s 

behalf. The acts of any and all Defendants were in accordance with, and represent, the official 

policy of Defendants. 

16. Plaintiff is informed and believes and thereon alleges, that each of the Defendants 

is in some manner intentionally, negligently, or otherwise responsible for the acts, omissions, 

occurrences, and transactions alleged herein. 



 

5 
COMPLAINT FOR PENALTIES PURSUANT TO PRIVATE ATTORNEY GENERAL ACT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

GENERAL ALLEGATIONS 

A. Plaintiff Satisfies the Legal Test for Employee Status 

17. Defendant operates a mobile phone application-based staffing company 

headquartered in Sacramento, California. Through its application, CareRev Marketplace 

(“Marketplace”), Defendant provides hospitals, outpatient centers, and other healthcare facilities 

in California with “the best and most experienced healthcare professionals possible in order to 

diminish turnover rates and ensure the highest level of confidence in [Defendant’s] candidates 

before they ever walk through the doors of a hospital.”1 Defendant’s healthcare workers include 

nurses, physical therapists, medical technicians, and other professionals who work shifts, 

including per diem shifts, for Defendant’s clients.  

18. In furtherance of its mission as a virtual staffing agency, Defendant: performs 

background checks and requires health testing for its healthcare workers before allowing them to 

service Defendant’s clients; trains and conducts orientations for its new workers; maintains 

workers’ credentialing paperwork and other important documents for review by Defendant’s 

clients; dictates the time, manner, and amount that Defendant’s workers are paid; and retains the 

right to discharge its workers at will. Despite exhibiting these hallmarks of an employee-employer 

relationship, Defendant willfully, knowingly, and intentionally misclassifies its healthcare 

workers, including Plaintiff, as independent contractors to illegally increase its profits.  

19. Defendant utilizes a rigorous recruitment procedure in hiring its healthcare 

workers, which demands that applicants undergo a “comprehensive credentialing process,” 

submit proof of their professional qualifications, complete a competency checklist, pass a clinical 

assessment, complete “comprehensive background checks,” and verify completion of numerous 

health tests and immunizations. Not all applicants are hired. 

/// 

/// 

/// 

 
1 https://www.carerev.com/blog/carerevs-credentialing-and-onboarding-processes 
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20. Defendant boasts of the high caliber of its healthcare workers and the stringency 

of its “processes and protocols for screening and onboarding healthcare professionals” in its 

marketing material to potential clients. In addition to the requirements described above, Defendant 

also investigates applicants’ criminal and civil records, verifies that applicants possess certain 

trainings and certifications, and ensures that applicants meet the specific standards of Defendant’s 

clients but submitting applicants to special trainings, tests, and facility orientations.  

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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21. Defendant also advertises that it can be relied on to maintain important 

documentation regarding its workers for its clients’ convenience and review. Defendant’s 

healthcare workers provide such documentation to Defendant, as their employer, and not directly 

to Defendant’s clients.  
  
 
  

 

 

 

 

 

22. Plaintiff and Defendant’s other healthcare workers perform work for Defendant by 

logging into Marketplace and accepting per diem shifts from Defendant’s clients, which are 

visible to all workers and to Defendant’s direct benefit. Plaintiff and the workers’ activities are 

tracked by Defendant via Marketplace. 
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23. Shift postings like the one below indicate that a shift is for a “1099/Independent 

Contractor,” set out the non-negotiable hourly rate for the shift, and list the requirements that – 

according to Defendant – the worker must meet in order to work the shift.  

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

24. Defendant prohibits Plaintiff and other healthcare workers from setting their rates 

of pay for their own services. Instead, Defendant’s workers are forced to accept the rate set by 

Defendant, which is presented to them through Marketplace. The workers’ pay is based on the 

hours logged directly into and tracked by Marketplace.  

25. Defendant therefore controls every aspect of how its clients are charged for these 

services and how its healthcare workers are compensated. Defendant also dictates exactly when 

Plaintiff and the workers are paid (Tuesday and Friday) and exactly how they are paid for their 

labor (direct deposit). These terms are not open for negotiation but are completely controlled by 

Defendant. 



 

9 
COMPLAINT FOR PENALTIES PURSUANT TO PRIVATE ATTORNEY GENERAL ACT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

 

 

 

 

 

26. As part of its illegal scheme of misclassifying its employees as independent 

contractors, Defendant requires its workers to bear the costs of business expenses for the company 

and is illegally making a profit by forcing its employees to pay for such business expenses. This 

policy is laid out explicitly in Defendant’s Marketplace Terms of Use, which state that “[e]ach 

Healthcare Professional is solely responsible for . . . providing the tools and instruments necessary 

to perform their services.”2 

27. Defendant’s Marketplace Terms of Use further provide that Defendant may 

terminate workers’ access to Marketplace – effectively terminating the employment relationship 

– “with or without notice and without liability, for any reason, including if, in [Defendant’s] sole 

discretion, [the worker] violate[s] any provision of these Marketplace Terms, or for no reason.”3 

28. The work that Defendant’s healthcare workers perform is within the usual course 

of Defendant’s business. Defendant’s workers, including Plaintiff, provide the service which 

Defendant sells to its clients throughout California and other U.S. states. Indeed, Defendant earns 

money by providing its clients with the labor of healthcare workers and receiving payment in 

exchange, a service that is wholly dependent on workers such as Plaintiff. 

29. Defendant is not merely a platform or uninterested bystander between healthcare 

workers and Defendant’s clients. Rather, as described above, Defendant is intimately involved in 

and controls every aspect of the transaction, including performing background checks on its 

workers before allowing them to connect with clients, providing workers with training and strict 

policies to follow, setting workers’ pay structure, and tracking workers’ activity and productivity. 

Defendant can also terminate workers for violating one or more of the rules which Defendant 

imposes by the Marketplace Terms of Use, or with no cause at all.  
 

2 Marketplace Terms of Use, Section 2, “Relationships of the Parties.”  
3 Marketplace Terms of Use, Section 5, “Accessing the Marketplace and Account 

Security.” 
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30. Defendant’s healthcare workers lack business autonomy. Workers are not each 

engaged in an independently established business. Workers are dependent on Defendant to 

identify clients and available shifts. By working for Defendant, these healthcare workers, 

including Plaintiff, have not independently made the decision to go into business for themselves. 

Instead, Defendant has unilaterally determined that Plaintiff and the other healthcare workers are 

independent contractors while precluding them from taking the usual steps towards promoting 

and establishing and independent business.  

31. Is sum, Defendant controls the terms of employment. Defendant maintains 

uniform policies and terms of service which all workers, including Plaintiff, must comply with.  

B. Defendant’s Misclassification of Plaintiff and Class Members Violates Their Rights 

Under California Law 

32. Plaintiff performed services for Defendant as a healthcare worker during the 

relevant time period. At all relevant times mentioned herein, Defendants employed Plaintiff and 

other persons as employees who were misclassified as independent contractors. 

33. Plaintiff is informed and believes, and thereon alleges, that at all times mentioned 

herein, Defendants were advised by skilled lawyers, employees and other professionals who were 

knowledgeable about California wage and hour law, employment and personnel practices and the 

requirements of California. 

34. Plaintiff is informed and believes, and thereon alleges that Defendants knew or 

should have known that Plaintiff and other aggrieved employees should not have been classified 

as independent contractors. In violation of the Labor Code, Plaintiff and other aggrieved 

employees were classified as independent contractors in a pattern and practice of willful 

misclassification. 

35. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 

should have known that the aggrieved employees were entitled to receive wages for all time 

worked (including minimum and overtime wages) and that they were not receiving all wages 

earned for work that was required to be performed. In violation of the Labor Code and IWC Wage 
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Orders, the aggrieved employees were not paid wages (including minimum and overtime wages) 

for all hours worked when Defendants failed to pay or underpaid the aggrieved employees for all 

hours worked, failed to pay for time spent in rest breaks, and unlawfully deducted their wages for 

Occupational Accident Insurance, among other things. 

36. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 

should have known that Plaintiff and the aggrieved employees were entitled to receive all rest 

breaks or payment of one (1) additional hour of pay at Plaintiff and the aggrieved employees’ 

regular rate of pay when a rest break was missed and were entitled to payment of wages for time 

spent when rest breaks were taken. In violation of the Labor Code and IWC Wage Orders, Plaintiff 

and the aggrieved employees did not receive paid rest breaks or payment of one (1) additional 

hour of pay at Plaintiff and other aggrieved employees’ regular rate of pay when a rest break was 

missed. 

37. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 

should have known that Plaintiff and the aggrieved employees were entitled to receive all meal 

periods or payment of one (1) additional hour of pay at Plaintiff and the aggrieved employees’ 

regular rate of pay when they did not receive a timely, uninterrupted meal period. In violation of 

the Labor Code and IWC Wage Orders, Plaintiff and the aggrieved employees did not receive all 

meal periods or payment of one (1) additional hour of pay at Plaintiff and the aggrieved 

employees’ rate of pay when they did not receive a timely, uninterrupted meal period. 

38. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 

should have known that they were prohibited from withholding amounts from the wages of the 

aggrieved employees, aside for certain statutory exceptions. In violation of the Labor Code, 

Defendants made unlawful deductions from the aggrieved employees’ wages for Occupational 

Accident Insurance. 

39. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 

should have known that the aggrieved employees were entitled to timely payment of wages during 

their employment. In violation of the California Labor Code, the aggrieved employees did not 
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receive payment of all wages within permissible time periods. 

40. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 

should have known that Plaintiff and the aggrieved employees were entitled to sick leave and 

notice on their wage statements or other separate written statements that listed the balance of paid 

sick leave that they should have been accruing. In violation of the California Labor Code, Plaintiff 

and other aggrieved employees did not receive sick leave and notice on their wage statements or 

other separate written statements that listed the balance of paid sick leave that they should have 

been accruing or receive sick leave. 

41. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 

should have known that Plaintiff and other aggrieved employees were entitled to receive complete 

and accurate wage statements in accordance with California law. In violation of the California 

Labor Code, Plaintiff and other aggrieved employees were not furnished with complete and 

accurate wage statements showing their total hours worked, number of hours worked at each 

hourly rate, gross and net wages, and all applicable deductions among other things. 

42. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 

should have known that Plaintiff and Waiting Time class members were entitled to timely 

payment of wages upon separation of employment. In violation of the California Labor Code, 

Plaintiff and Waiting Time class members did not receive payment of all wages including, but not 

limited to, unpaid wages within permissible time periods. 

43. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 

should have known that the aggrieved employees were entitled to reimbursement for necessary 

expenditures incurred in connection with the performance and execution of their job duties. In 

violation of the California Labor Code, the aggrieved employees did not receive adequate 

reimbursement for necessary business expenses, including but not limited to reimbursement for 

use of their personal cell phones, personal automobiles or other transportation expenses, internet 

expenses, and the cost of Occupational Accident Insurance. 

44. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 
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should have known that Plaintiff is entitled to receive a copy of his personnel records within 21 

days of requesting to receive such records. In violation of the California Labor Code, Defendant 

did not provide Plaintiff with his personnel file, including his time records, upon Plaintiff’s 

request. In fact, Defendants failed to respond or produce any of Plaintiff’s records whatsoever. 

45. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 

should have known that Plaintiff and aggrieved employees were entitled to worker’s 

compensation insurance. In violation of the California Labor Code, Plaintiff and aggrieved 

employees were not provided with worker’s compensation insurance. 

46. Plaintiff is informed and believes, and thereon alleges, that Defendants knew or 

should have known they had a duty to compensate Plaintiff and aggrieved employees, and 

Defendants had the financial ability to pay such compensation but willfully, knowingly and 

intentionally failed to do so all in order to increase Defendants’ profits. 

FIRST CAUSE OF ACTION 

ENFORCEMENT OF LABOR CODE § 2698 ET SEQ. (“PAGA”) 

47. Plaintiff hereby re-alleges and incorporates by reference all paragraphs above as 

though fully set forth herein. 

48. Pursuant to Labor Code § 2699(a), any provision of the Labor Code that provides 

for a civil penalty to be assessed and collected by the Labor and Workforce Development Agency 

(“LWDA”) or any of its departments, divisions, commissions, boards, agencies or employees for 

violation of the code may, as an alternative, be recovered through a civil action brought by an 

aggrieved employee on behalf of themselves or herself and other current or former employees 

pursuant to the procedures specified in Labor Code § 2699.3. 

49. For all provisions of the Labor Code except those for which a civil penalty is 

specifically provided, Labor Code § 2699(f) imposes upon Defendants a penalty of one hundred 

dollars ($100.00) for each aggrieved employee per pay period for the initial violations and two 

hundred dollars ($200.000) for each aggrieved employee per pay period for each subsequent pay 

period in which Defendants violated these provisions of the Labor Code. 
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50. Defendants’ conduct with respect to Plaintiff and other aggrieved employees 

violates numerous Labor Code sections including, but not limited to, the following: 

a. Violation of Labor Code § 226.8 for willful failure to properly classify workers 

as employees; 

b. Violation of Labor Code §§ 218, 510, 1194, 1194.2, 1197, 1197.1, 1198, 

1199(c), and the IWC Wage Orders for failure to pay all wages for all hours 

worked, including minimum, regular, and overtime wages; 

c. Violation of Labor Code §§ 226.7, 512, and the IWC Wage Orders for failure 

to provide meal periods or compensation in lieu thereof; 

d. Violation of Labor Code § 226.7 and the IWC Wage Orders for failure to 

authorize or permit rest breaks or provide compensation in lieu thereof;  

e. Violation of Labor Code §§ 2802, 2804, and the IWC Wage Orders for failure 

to reimburse for reasonable and necessary business expenses; 

f. Violation of Labor Code §§ 221 and 222.5 for the unlawful deduction wages; 

g. Violation of Labor Code § 226 and the IWC Wage Orders for failure to provide 

accurate, itemized wage statements; 

h. Violation of Labor Code §§ 201-204, 256, 1198, and 2699 for failure to timely 

pay all wages due during and upon termination of employment;  

i. Violation of Labor Code §§ 226, 1198.5, and the IWC Wage Orders for failure 

to produce all personnel records;  

j. Violation of Labor Code §§ 3700 et seq. for failure to provide workers’ 

compensation coverage and insurance; and 

k. Violation of Labor Code § 246 for failure to provide sick pay. 

51. Plaintiff is an “aggrieved employee” because he was employed by the alleged 

violator and had one or more of the alleged violations committed against him, and therefore are 

properly suited to represent the interests of all other aggrieved employees. 

52. Plaintiff has exhausted the procedural requirements under Labor Code § 2699.3 as 
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other aggrieved employees under PAGA. 

53. Pursuant to Labor Code §§ 2699(a), 2699.3 and 2699.5, Plaintiff is entitled to

recover civil penalties for violations of the Labor Code sections cited above. 

54. For bringing this action, Plaintiff is entitled to attorney’s fees and costs incurred

herein. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff, as a Private Attorney General on behalf of the State of 

California, prays for judgment against Defendants as follows: 

1. For civil penalties against Defendants on behalf of all aggrieved employees;

2. For reasonable attorney’s fees and costs of suit to the extent permitted by law,

including pursuant to California Labor Code §§ 2699(g) and California Code of Civil

Procedure § 1021.5; and

3. For such other relief as the Court deems just and proper.

DATED:  September 9, 2024 LEBE LAW, APLC 

By:________________________________ 
Jonathan M. Lebe 
Zachary T. Gershman 
Rayne A. Brown 

Attorney for Plaintiff Brian Organ, individually and 
on behalf of all other aggrieved employees 



16 
COMPLAINT FOR PENALTIES PURSUANT TO PRIVATE ATTORNEY GENERAL ACT 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DEMAND FOR JURY TRIAL 

Plaintiff demands a trial by jury on all claims so triable. 

DATED:  September 9, 2024 LEBE LAW, APLC 

By:________________________________ 
Jonathan M. Lebe 
Zachary T. Gershman 
Rayne A. Brown 

Attorney for Plaintiff Brian Organ, individually and 
on behalf of all other aggrieved employees 
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